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dial*a*reg 

Now available in Chicago 



For an advance "look” at the 
Federal Register, try our 
information service. A recording 
will give you selections from 
our highlights listing of documents 
to be published in the next day’s 
issue of the Federal Register. 


312 * 663*0884 


SUNSHINE ACT MEETINGS. 


15055 


INCOME TAX 

Treasury/IRS issues temporary regulations relating to disclo¬ 
sure of return information after 12-31-76 to Commerce for 
statistical purposes. 14962 

MINIMUM FINANCIAL REQUIREMENTS 

CFTC proposes to amend requirements imposed on futures 
commission merchants; comments by 6-1-78 (Part It of this 
issue). 15072 

WATERFRONT FACILITIES 

DOT/CG proposes to update regulations; comments by 
8-1-78 (Part V of this issue). 15108 

VISUAL DISTRESS SIGNALS 

DOT/CG proposes requirements for certain boats when op¬ 
erating on coastal waters; comments by 8-8-78 (Part VI of this 
issue).. 15118 




























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (SeeOFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA * 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/C DC 



HEW/C DC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



*SlN 




Published dally, Monday through Priday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration. Washington, DC. 20408, under the Federal Register Act (49 Stat. 500, as amended. 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 76 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington* 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPQ). 

Subscription problems (GPO). 

“Dial - a - Regulation” (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 


Scheduling of documents for 523-3187 

publication. 

Xerox copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.— 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 


202-783-3238 

202-275-3050 

202-523-5022 


HIGHLIGHTS—Continued 


BOAT MANUFACTURER REQUIREMENTS 

DOT/CG issues regulations for US-Canadian coordination on 
assignment of Hull Identification Numbers; effective 4-10-78 14963 

ENDANGERED SPECIES 

ESSA states what types of information needed for favorable 
export findings of bobcat, lynx, river otter, and American 
ginseng (Part III of this issue).... 15098 

IMMIGRATION AND NATIONALITY FORMS 

Justice/INS revises list of forms to reflect current edition 
dates; effective 4-10-70.. 14957 

MINERALS MANAGEMENT 

Interior/BLM proposes to require the recordation of 
unpatented mining claims on public lands; comments by 
6-9-78 (Part IV of this issue).... 15102 

BANK HOLDING COMPANIES 

FRS proposes to amend regulations relating to permissible 
insurance agency activities; comments by 5-1-78. 14970 

AMERICAN ANTIQUITIES 

Interior/HCRS proposes definition of "object of antiquity" with 
regard to objects subject to prohibitions under the Act; com¬ 
ments by 5-25-78_____ 14975 

AIR COMMERCE 

Treasury/Customs amends landing requirements for commer¬ 
cial aircraft; effective 5-10-78... 14961 


MOTOR CARRIER CLASSIFICATION SYSTEM 

ICC proposes to amend system of classifying articles for 
purpose of ratemaking; comments by 5-1-70..... 14978 

FISHERY CONSERVATION ZONE 

Commerce/NOAA issues emergency amendments to interim 
regulations for the Northwest Atlantic Ocean; effective 
4-13-78; comments by 5-25-78 .™...... 14968 

ATLANTIC GROUNDFISH 

Commerce/NOAA amends fishery management plan-- 14982 


REALIGNMENT ALTERNATIVE 

DOD/Army announces realignment alternative for Fort Mac- 


Arthur, Calif.; comments by 5-10-78---..... 14983 

PRIVACY ACT 

VA published additional routine use for three systems; com¬ 
ments by 5-10-78_...._ 15026 


MEETINGS— 


DOD/Army: National Board for the Promotion of Rifle Prac¬ 
tice, 4-28-78... 14983 

Interior/GS: Safety and Pollution—Prevention Standards 

Program on OCS, 5-8-78 ...... 15014 

CTC: Certain Flexible Foam Sandals Investigation, 4-12-78. 15018 
Justice/FBI: National Crime Information Center Advisory 

Policy Board, 6-21 and 6-22-78. 15018 

NASA: NASA Advisory Council, 5-1 and 5-2-78 . 15019 

NFAH/NEA: Music Advisory Panel. 4-25 through 4-28-78.. 15020 
NSF: Advisory Committee for Astronomical Sciences, 4-27 


and 4-28-78 


15020 
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HIGHLIGHTS—Continued 


Advisory Committee for Physics—Subcommittee on Job- 

Related Issues, 4-24-78. 15020 

Advisory Committee on Research Applications Policy, 

4-26 and 4-27-78.„. 15020 

State/AID: Board for International Food and Agricultural 
Development. 4-27-78. 15025 

HEARINGS 

DOD/Army: Stationing of Troops Redeploying from Korea, 


Draft Environmental Impact Statement, 4-17 through 
4-20 and 4-24-78... 14983 

SEPARATE PARTS OF THIS ISSUE 

Part II, CFTC. 15072 

Partlll, ESSA. 15098 

Part IV. Interior/BIM. 15102 

Part V, DOT/CG. 15108 

Part VI. DOT/CG.-. 15118 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of*publication.) 


Rules Going Into Effect Today 


CSC—Prohibition against discrimination be¬ 
cause of a physical or mental handi¬ 
cap. 12293; 3-24-78 

EPA—Phosphate rock mining, mineral mining 
and processing point source category 
standard if of performance for new 

sources. 9808; 3-10-78 

Virginia implementation plan, air pollu¬ 
tion. 9603; 3-9-78 

HEW/FDA—Methylene blue, administrative 

rulings and decisions. 9802; 3-10-78 

Miscellaneous amendments; corrections, 
revocations, and technical changes 9800; 

3-10-78 

ICC—Form of ICC designations to be shown on 
tariffs and schedules, and assignment of 
alpha code carrier and agent designations 
(First published at 43 FR 8531, 

3-2-78). 11706; 3-21-78 

Interior/FWS—Reclassification of the Gray 
Wolf in the U.S. and Mexico, with determina¬ 
tion of critical habitat in Michigan and Min¬ 
nesota . 9607; 3-9-78 

Labor/ETA—Certification process, temporary 
employment of alien agricultural and logging 
workers in the United States. 10306; 

3-10-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in Individual pamphlet 
form (referred to as “slip laws") may be 
obtained from the U.S. Government Printing 
Office. 

(Last Listing: April 7, 1978.) 

H.R. 5383. Pub. L 95-256 

"Age Discrimination in Employment Act 
Amendments of 1978.” (Apr. 6, 1978; 92 
Stat. 189) Price $.60. 


iv 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

International Food and 

Agricultural Development 
Board. 15025 

ARMY DEPARTMENT 
Notices 

Environmental statements; 

availability, etc.: 

Second Infantry Division 
redeploying from Korea; 


hearings. 14983 

Fort MacArthur, Calif.; pre¬ 
ferred realignment alterna¬ 
tive . 14983 

Meetings: 

Promotion of Rifle Practice, 
National Board. 14983 


ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Music Advisory Panel. 15020 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc: 

World Wide Livestock Serv¬ 
ices, Ltd. 14980 

COAST GUARD 
Rules 

Boating safety; 

Manufacturer requirements; 
hull identification numbers 
assignment, U.S.-Canadian 

agreement. 14963 

Proposed Rules 
Boating safety: 

Equipment requirements; vis¬ 
ual distress signals. 15118 

Waterfront facilities; environ¬ 
ment and safety; inquiry. 15108 

COMMERCE DEPARTMENT 

See Industry and Trade Admin¬ 
istration; National Oceanic 
and Atmospheric Administra¬ 
tion. 

COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Commodity Exchange Act regu¬ 
lations: 

Financial reporting require¬ 
ments, minimum. 15072 

CUSTOMS SERVICE 
Rules 

Air commerce regulations: 

Bond requirement waiver, 
unloading operations. 14961 


DEFENSE DEPARTMENT 
See Army Department. 

DRUG ENFORCEMENT ADMINISTRATION 


Notices 

Registration applications, etc.; 
controlled substances: 

M.B.H. Chemical Corp. 15019 

Merck & Co., Inc. 15018 

Stepan Chemical Co. (2 docu¬ 
ments). 15019 


ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Power rates and charges: 

Rio Grande Project. Western 
Area Power Administra¬ 
tion . 14984 

EDUCATION OFFICE 

Notices 

Applications and proposals, clos¬ 
ing dates: 

State planning commissions; 
program-intrastate plan¬ 
ning; correction. 15013 

ENDANGERED SPECIES SCIENTIFIC 
AUTHORITY 

Notices 

Export; bobcat, lynx, river otter, 
and American ginseng: 

Guidelines and information 
needs . 15098 

ENERGY DEPARTMENT 

See Economic Regulatory 
Administration; Federal En¬ 
ergy Regulatory Commission. 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air quality implementation 
plans; approval and pro¬ 
mulgation; various States, 
etc.: 

Maine; correction. 14964 

Proposed Rules 

Air programs; energy-related 
authority: 

Virginia. 14973 

Air quality implementation 
plans; approval and pro¬ 
mulgation; various States, 


etc.: 

Nebraska. 14972 

Notices 

Pesticide registration: 

Applications. 15001 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Boeing. 14959 

Cessna. 14958 

Goodyear. 14960 

Hawker Siddeley. 14957 


Transition areas. 14960 

Proposed Rules 

Airworthiness directives: 

Bell. 14970 

VOR Federal airways. 14971 

VOR Federal airways; correc¬ 
tion. 14972 


FEDERAL BUREAU OF INVESTIGATION 
Notices 
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National Crime Information 
Center Advisory Policy 
Board. 15018 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

FM broadcast stations; table of 
assignments: 

Kansas. 14965 

Maine. 14965 

New York. 14966 

Washington. 14964 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Minnesota. 14977 

Notices 

Domestic public radio services; 
applications accepted for fil¬ 
ing (2 documents). 15006, 15008 

FM and television translator ap¬ 
plications ready and available 

for processing. 15007 

Hearings , etc.: 

American Telephone <fe Tele¬ 
graph Co.; extension of 

time. 15005 

Daves Park Court Standard.... 15009 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

National gas companies: 

Certificates of public conven¬ 
ience and necessity; applica¬ 
tions, abandonment of serv¬ 
ice and petitions to amend.. 14995 
Hearings , etc.: 

Arizona Public Service Co. 14984 

Arkansas Louisiana Gas Co. et 

al. (3 documents). 14985, 14996 

Arkansas-Missouri Power Co. 

etal. 14985 

Callery Properties, Inc. 14986 

Colorado Interstate Gas Co ... 14987 
El Paso Natural Gas Co. (2 

documents). 14987, 14989 

Elms Brothers <fe Co :. 14997 

Gulf Oil Corp. 14990 

Illinois Power Co. 14993 

Michigan Gas Storage Co. 14990 

Midwestern Gas Transmission 

Co. 14997 

Missouri Edison Co. 14997 

Northern Natural Gas Co. 14990 
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Notices 

Agreements filed, etc. 15010 
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Proposed Rules 

Bank holding companies: 

Insurance agency activities, 
permissable. 14970 
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Tennessee Homestead. Co. 15013 

FISH AND WILDLIFE SERVICE 
Rules 
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tions; correction. 14968 
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Records Service. 
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Notices 
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gas operations: 
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Forms; current edition dates .. 14957 
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INTERIOR DEPARTMENT 
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Management Bureau; Na¬ 
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Proposed Rules 
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tion; definition of object of 
antiquity. 14975 

INTERNAL REVENUE SERVICE 
Rules 
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Return information disclo¬ 
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etc. 14962 
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Notices 
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tions. 15052 
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ments). 15054 

Transfer proceedings. 15052 


JUSTICE DEPARTMENT 
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Investigation; Immigration 
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LAND MANAGEMENT BUREAU 
Proposed Rules 

Mining claims: 

Location; recordation of 
unpatented claims and filing 
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Applications, etc.; 
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ADMINISTRATION 
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proval. 14982 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


8 CFR 

299. 14957 

499. 14957 

12 CFR 

Proposed Rules: 

225. 14970 

14 CFR 

39 (4 documents). 14957-14960 

71. 14960 

Proposed Rules: 

39. 14970 

71 (2 documents). 14971, 14972 

17 CFR 

Proposed Rules: 

1. 15072 

19 CFR 

6. 14961 


26 CFR 


43 CFR 


404. 

. 14962 

Proposed Rules: 


33 CFR 


3. 

. 14975 

181. 

. 14963 

3800. 

. 15102 

Proposed Rules: 


47 CFR 


126. 

154. 

156. 

. 15108 

. 15108 

73 <4 documents). 

Proposed Rules: 

. 14964-14966 

175 

15118 

73. 

. 14977 

40 CFR 

. 14964 

49 CFR 


52. 

1033 (2 documents). 

. 14966, 14967 

Proposed Rules: 

52. 

55. 

. 14972 

. 14973 

Proposed Rules: 

1307. 

. 14978 

41 CFR 


50 CFR 


Proposed Rules: 


10. 

. 14968 

101-11 . 

. 14975 

651. 

. 14968 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING APRIL 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
April. 


1 CFR 


10 CFR—Continued 


16 CFR 


Ch. I 


13865 Proposed Rules: 


Proposed Rules: 


3 CFR 

Executive Orders: 

11126 (Revoked by EO 12050).... 14431 
11832 (Revoked by EO 12050).... 14431 
12050. 14431 

Proclamations: 

4445 (Revoked In part by Proc. 

4559) . 14433 

4477 (Proc. 4559). 14433 

4509 (Revoked in part by Proc. 

4559) . 14433 

Memorandums: 

March 21, 1978. 13999 

4 CFR - 

Proposed Rules: 

21. 14318 


11. 

50. 

70. 

210. 

211 . 

212. 

430. 

11 CFR 

Proposed Rules: 

Ch. I. 

12 CFR 

207. 

220. 

221.. 

224. 

404. 

701. 

Proposed Rules: 


5 CFR 


213. 14001,14637, 14638 

315......... 14001 

Proposed Rules: 

300. 14955 

7 CFR 

1 --.. 14002 

2 . 14004 

102.. 14005 

401... 14638. 14639 

907 . 14435 

908 . 14435 

910. 14303. 14640 

1948. 14282 


9.... 

225 

521 

522 

523 

524 

525 

526 

527 

531 

532 
701 


13 CFR 

108. 


Proposed Rules: 


Proposed Rules: 


113 


14672 

14672 

14672 

14491 

14491 

14491 

13888 


14673 


14304 

14304 

14304 

14304 

14438 

14924 


13889 

14970 

14505 

14505 

14505 

14505 

14505 

14505 

14505 

14505 

14505 

14929 


14007 

14674 


729. 


913. 


989. 


1036. 

. 14478 

1068. 

. 14025 

1446. 


1822. 


8 CFR 


299 

499. 

.... 14303. 14957 

9 CFR 


75. 


Proposed Rules: 


92. 


113. 


381. 


10 CFR 

Ch. I. 


51. 


205. 


303. 


430. 



14 CFR 


39. 13866, 

13868, 14438-14441, 14957-14960 

71. 13869, 14442, 14443, 14960 

97. W444 

1204. 14008 

Proposed Rules: 

39 . 13890, 14517, 14970 

71 . 13891, 14518, 14971. 14972 

121 . 13891 

129. 13891 

207 . 13892, 14519 

208 . 13892. 14519 

212 . 13892,14519 

214. 13892 

241. 14523 

245 . 14523 

246 . 14523 

298. 13892 

304. 14044 

371 . 13892 

372a. 13892 

373. 13892 

378. 13892 

378a. 13892 


13 . 

Ch. II. 

17 CFR 

230. 

240 . 

241 . 

249. 

Proposed Rules: 

1 . 

19 CFR 


145. 

153. 

Proposed Rules: 

4. 

21 CFR 

74..~. 

81. 

172 . 

173 . 

182. 

184. 

361. 

442.. 

520. 

540. 

546. 

558. 

561. 

Proposed Rules: 



182. 

184. 

186. 

448_ 

680. 

22 CFR 

61. 

505. 

Ch. V. 

23 CFR 

625. 

Proposed Rules: 
924 . 

24 CFR 

203. 

207. 

220. 

841. 

888 . 

25 CFR 

Proposed Rules: 

43h. 

256. 


14053, 14524 
. 14322 


14445 

14451 

14451 

14445 


15072 


14961 

14451 

14456 


14060 


. 14641 

. 14642 

. 14644 

. 14644 

14008, 14644 
14008, 14644 

. 14644 

. 14646 

. 14647 

. 14008 

. 14647 

. 14647 

. 14008 


. 14674 

14675, 14677 

.. 14678 

. 14064 

. 14064 

. 14064 

_ 14683 

. 14683 


14456 

14457 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legol effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuont to 44 U.S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ore listed in the first FEDERAL REGISTER issue of eoch 
month. 


[4410-01] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 

PART 299—IMMIGRATION FORMS 

PART 499—NATIONALITY FORMS 

Current Edition Dates of Service 
Forms 

AGENCY: Immigration and Natural¬ 
ization Service. Justice. 

ACTION: Final rule. 

SUMMARY: This order amends the 
lists of immigration and nationality 
forms published in the Service’s regu¬ 
lations to reflect the current edition 
dates of certain Service forms which 
have been revised. The amendments 
are being published for the informa¬ 
tion and guidance of all persons in¬ 
volved in immigration and nationality 
work. 

EFFECTIVE DATE: April 10, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle, Jr., Instruc¬ 
tions Officer, Immigration and Natu¬ 
ralization Service, 425 Eye Street 
NW., Washington. D.C. 20536. Tele¬ 
phone: 202-376-8373. 

SUPPLEMENTARY INFORMATION: 
The edition dates of several immigra¬ 
tion and nationality forms included Ln 
the lists published in 8 CFR 299.1 and 
8 CFR 499.1 have been changed. 

Accordingly, 8 CFR 299.1 and 8 CFR 
499.1 will be amended to reflect the 
current edition dates of the forms in¬ 
dicated. 

The following amendments are 
hereby prescribed to parts 299 and 499 
of chapter I of title 8 of the Code of 
Federal Regulations: 

In §299.1, the listing of forms is 
amended to reflect the current edition 
dates of the following forms: 

§ 299.1 Prescribed forms. 

• * • • • 


Form No. Title and description 


1-38 (7-25-77Decision of the Immigration 
Judge. 


I 53 (1-1-78).. Allen Addrei* Report. 


• • • m m 

1-130 (10-1-77)_ Petition to Classify Status of 

Alien Relative for l&suancc 
of Immigrant Visa. 


I-171C (0-1-77).___ Notice of Approval of 

Nonimmigant Visa Petition 
or of Extension of,Stay of H 
• or L Alien. 


• • • • • 

I 256A (2 15-7*7)_. Application for Suspension of 
Deportation. 


• • • • • 

I-486A (11-10-76).... Medical Examination and 
Immigration Interview. 


In §499.1. the listing of forms is 
amended to reflect the current edition 
dates of the following forms: 

§ 499.1 Prescribed forms. 


m * • • • 

Form No. Title and description 


N 565 (8-19-77)_Application for a New 

Naturalisation or 
Citizenship Paper. 


• • a • • 


(Sec. 103; 66 Stat. 173; (8 U.S.C. 1103).) 

The above amendments arc issued 
pursuant to section 552 of title 5 of 
the United States Code (80 StaL 383), 
as amended by Pub. L. 93-502 (88 Stat. 
1561) and the authority contained in 
section 103 of the Immigration and 
Nationality Act (8 U.S.C. 1103), 28 
CFR 0.105(b) and 8 CFR 2.1. Compli¬ 
ance with section 553 of title 5 of the 
United States Code as to notice of pro¬ 
posed rulemaking and delayed effec¬ 
tive date is unnecessary in this in¬ 
stance because the amendments con¬ 
tained in this order are editorial in 
nature. 


Effective date: The amendments pre¬ 
scribed in this order become effective 
on April 10, 1978. 

Dated: April 4, 1978. 

Leonel J. Castillo, 
Commissioner of 
Immigration and Naturalization. 

, [FR Doc. 78-9403 Piled 4-7-78; 8:45 ami 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

(Docket No. 17506; Arndt. 39-31801 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Hawker Siddeley Aviation, Ltd., BH/ 
HS 125-600A Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires replacement of the ex¬ 
isting guards for the engine blow-off 
valve switches with new guards which 
would allow a more rapid activation of 
the switches on Hawker Siddeley Avi¬ 
ation LC3., Model BH/HS-125-600A 
airplanes. The AD is needed to pre¬ 
vent surging and possible flameout of 
the engines after bird ingestion which 
could result in possible deterioration 
of airplane performance. 

DATE* Effective May 10, 1978. Com¬ 
pliance required as indicated. 

ADDRESSES: The applicable service 
bulletin may be obtained from: 
Hawker Siddeley Aviation Inc., Suite 
206, Blake Building, 1025 Connecticut 
Avenue NW.. Washington, D.C. 20036, 
telephone 202-223-9350. A copy of the 
sendee bulletin is contained in the 
Rules Docket, Room 916, 800 Indepen¬ 
dence Avenue SW., Washington, D.C. 
20591. 

FOR FURTHER INFORMATION 
CONTACT: 

D. C. Jacobsen, Chief, Aircraft Certi¬ 
fication Staff, AEU-100, Europe, 
Africa, and Middle East Region. Fed¬ 
eral Aviation Administration, c/o 
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American Embassy, Brussels, Bel¬ 
gium, telephone 513.38.30. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend part 39 of the 
Federal Aviation Regulations to in¬ 
clude an airworthiness directive, re¬ 
quiring replacement of the existing 
guards for the engine blow-off valve 
switches with new guards which would 
allow a more rapid activation of the 
switches on Hawker Siddeley Aviation 
Ltd.. Model BH/HS 125-600A air¬ 
planes, was published in the Federal 
Register at 42 FR 64904 on December 
29, 1977. The proposal was prompted 
by the FAA’s determination, based on 
a recommendation of the United King¬ 
dom Accident Investigation Board, 
that such action was needed to pre¬ 
vent surging and possible flameout of 
the engines after bird ingestion which 
could result in deterioration of air¬ 
plane performance. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of the amendment. No objec¬ 
tions were received. Accordingly, the 
proposal is adopted without change. 

The principal authors of this docu¬ 
ment are F. J. Karnowski. Europe, 
Africa, and Middle East Region, F. H. 
Kelley. Flight* Standards Service,- and 
P. Lynch. Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

Hawker Siddeley Aviation Ltd. Applies to 
BN/HS 125-600A airplanes, certificated 
In all categories. 

Compliance required within 1 month after 
the effective date of this AD, unless already 
accomplished. 

To prevent possible inability to activate 
the engine blow-off valve switches in the 
event that birds are ingested into the en¬ 
gines on take-off, accomplish the following: 

Remove the existing switch guards for the 
engine blow-off valve switches and replace 
with the new design guard, P/N 25-6 NF 
2629, in accordance with the section entitled 
“Accomplishment Instructions” and the as¬ 
sociated drawing, contained in Hawker Sid¬ 
deley Aviation. Ltd. Service Bulletin 75- 
3(2580). dated June 21. 1977. or an FAA-ap- 
proved equivalent. 

This amendment becomes effective 
May 10. 1978. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended <49 U.S.C, 1354(a), 
1421, and 1423): Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 
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Issued In Washington, D.C., on 
March 31, 1978. 

J. A. Ferrarese, 
Acting Director, 
Flight Standards Service. 
[FR Doc. 78-9397 Filed 4-7-78; 8:45 ami 


[4910-13] 

[Docket No. 78-CE-5-AD; Arndt. 39-3174] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Cessna 150 and 152 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new Airworthiness Directive (AD), 
applicable to certain Cessna 150 and 
152 series airplanes. The AD requires a 
one-time visual inspection for cracks 
in eight NAS1068A4 nutplates in¬ 
stalled on the Part Number 0432004-9 
vertical fin aft attach bracket. This 
action will prevent possible looseness 
and/or separation of the vertical or 
vertical and horizontal tail assemblies 
from the airplane which would have 
an adverse effect on aircraft controlla¬ 
bility and safety of flight. 

DATE: This amendment becomes ef¬ 
fective April 13. 1978. 

COMPLIANCE SCHEDULE: As pre¬ 
scribed in the body of the AD. 

ADDRESSES: Cessna Service Letter 
Number SE78-1, dated January 30. 
1978, applicable to this AD, may be ob¬ 
tained from Cessna Aircraft Co.. Mar¬ 
keting Division, Attention: Customer 
Service Department, Wichita, Kans. 
67201, telephone 316-685-9111. A copy 
of the Service Letter cited above is 
contained In the Rules Docket, Office 
of the Regional Counsel. Room 1558, 
601 East 12th Street, Kansas City. Mo. 
64106 and at Room 916, 800 Indepen¬ 
dence Avenue SW., Washington, D.C. 
20591. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Schroeder, Aerospace En¬ 
gineer. Engineering and Manufactur¬ 
ing Branch, FAA, Central Region, 
601 East 12th Street, Kansas City. 
Mo. 64106, telephone 816-374-3446. 

SUPPLEMENTARY INFORMATION: 
Discovery of a loose bolt in the verti¬ 
cal tail attach area during a preflight 
inspection on a Cessna Model 152 air¬ 
plane resulted in a determination that 
the loose bolt was caused by a cracked 
NASI068A4 nutplate. Four of these 
nutplates are incorporated in attach¬ 
ment of the vertical tail to the hori¬ 
zontal tail and four more are used in 
attachment of the horizontal and ver¬ 
tical tail assembly to the fuselage. In¬ 


spection of nine additional airplanes 
showed five Model 152’s and one 
Model 150 had a cracked NASI068A4 
nutplate in the vertical tail attach 
area. Review of malfunction or defect 
reports received by the FAA revealed 
four more cracked NAS1068A4 nut¬ 
plates in the vertical tail attach area 
on Cessna 150 series airplanes. Inspec¬ 
tion of cracked NAS 1068A4 nutplates 
returned to Cessna showed that they 
were not properly heat treated. This 
condition can cause the nutplates to 
crack and thereby, fail to retain the 
bolt or screw inserted therein. This 
will result in the remaining fasteners 
picking up larger loads than they have 
been demonstrated to be capable of 
carrying which could lead to separa¬ 
tion of the vertical or vertical and 
horizontal tail assemblies from the air¬ 
plane. Failures of this type would have 
an adverse effect on aircraft controlla¬ 
bility and safety of flight. 

By reviewing its records, Cessna was 
able to determine when the discrepant 
nutplates were received at the factory. 
This made it possible to determine the 
serial numbers of airplanes that may 
have discrepant NAS1068A4 nutplates 
installed. 

Subsequent to its investigation, the 
manufacturer issued Cessna Service 
Letter Number SE78-1, dated January 
30. 1978. The Service Letter recom¬ 
mends a one-time visual inspection for 
cracks in eight NAS1068A4 nutplates 
installed on the P/N 0432004-9 verti¬ 
cal fin aft attach bracket on affected 
Model 150 and 152 series airplanes 
within 100 hours time-in-service. 

Accordingly, since an unsafe condi¬ 
tion is likely to exist or develop in 
other airplanes of the same type 
design, an AD is being issued applica¬ 
ble to certain serial numbers of Cessna 
150 and 152 series airplanes, making 
compliance with the Cessna Service 
Letter mandatory, except that the AD 
compliance time differs from that rec¬ 
ommended in the Service Letter. To 
date, all reported failures have been 
on airplanes with 260 to 960 hours 
time-in-service. Many of the airplanes 
affected by the AD are known to have 
more than 1,000 hours time-in-service. 
Therefore, the inspection will be re¬ 
quired within 50 hours time-in-service 
after the effective date of the AD. In 
addition, the AD requires reporting of 
all cracked nutplates discovered 
during the inspection required by this 
AD. This AD has been coordinated 
with the aircraft manufacturer prior 
to issuance. 

The FAA has determined that there 
is an immediate need for a regulation 
to assure safe operation of the affect¬ 
ed airplanes. Therefore, notice and 
public procedure under 5 U.S.C. 553(b) 
is impracticable and contrary to the 
public interest and good cause exists 
for making the amendment effective 
in less than thirty (30) days after the 
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date of publication in the Federal 
Register. 

Drafting Information 

The principal authors of this docu¬ 
ment are: William L. Schroeder, Flight 
Standards Division, Central Region, 
and John L. Fitzgerald, Jr., Office of 
the Regional Counsel, Central Region. 

Adoption of the Amendment 

Accordingly and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, Sec. 39.13 of the Federal Avi¬ 
ation Regulations (14 CFR Sec. 39.13) 
is amended by adding the following 
new AD: 

Cessna. Applies to the following models and 
serial number airplanes certificated in 
all categories: 

Model and Serial Numbers 

150L—15075580 through 15075781 
150M—15075782 through 15079405 
F150L—F15001124 through F150G1143 
F150M—F15001144 through F15001428 
A150L—A1500481 through A1500523 
A150M—A1500524 through A1500734 
FRA 150L-FR A1500254 through 

FRA1500261 

FRA 150M-FR A1500262 through 

FRA1500336 

152-15279406 through 15281363 
A152—A1520735 through A1520785 

Compliance: Required as indicated unless 
already accomplished. 

To detect cracked NAS1068A4 nutplates 
which, if allowed to go uncorrected. could 
result In separation of the vertical or verti¬ 
cal and horizontal tail assembly from the 
airplane, within 50 hours time-in-service 
alter the effective date of this AD accom¬ 
plish the following: 

(A) In accordance with procedures In 
Cessna Single Engine Service Letter No. 
SE78-1, dated January 30, 1978, or later re¬ 
visions: 

1. Using a suitable light and mirror visual¬ 
ly inspect the eight NAS1068A4 nutplates 
Installed on the Part Number 0432004-9 ver¬ 
tical fin aft attach bracket for cracks in the 
threaded part (nut body) of the nutplate. 
Prior to approving the airplane for return 
to service, replace any cracked nutplate 
with either (l)a new NAS1068A4 nutplate 
obtained from a Cessna dealer or (2) a new 
AN365-428. M520365-428 or MS21044N4 nut 
and an AN960-416 washer. 

Note. -Cracking of NAS1068A4 nutplates 
is caused by improper processes being incor¬ 
porated during manufacture. Cessna has 
purged Its system of all nutplates that may 
have been improperly processed and all 
NAS1068A4 nutplates obtained from Cessna 
will be of proper quality. 

(B) Within one week after any cracked or 
otherwise discrepant NAS1068A4 nutplate is 
found, during the inspection required by 
this AD. submit a written report to the FAA 
via an FAA M or D Report (FAA Form 
8330-2) or a letter to FAA, Chief, Engineer¬ 
ing and Manufacturing Branch (ACE-210), 
601 East 12th Street. Kansas City, Mo. 
64106. This report must include the registra¬ 
tion and serial number for the airplane, the 
location of the discrepant NAS1068A4 nut¬ 
plate in the 0432004-9 vertical fin attach 
bracket, and the hours total time-in-service 
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for the aircraft. (Reporting approved by 
Office of Management and Budget under 
OMB No. 04-R0174.) 

(C) Any equivalent method of compliance 
with this AD must be approved by the 
Chief. Engineering and Manufacturing 
Branch, FAA. Central Region. 

This amendment becomes effective 
on April 13, 1978. 

(Secs. 313(a). 601 and 603 of the Federal 
Aviation Act of 1958, as amended, (49 U.S.C. 
1354(a), 1421 and 1423); Sec. 6(c) Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.89 of the Federal Aviation 
Regulations (14 CFR Sec. 11.89).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Kansas City, Mo. on March 
29. 1978. 

John E. Shaw, 

Acting Director, Central Region, 
[FR Doc. 78-9399 Filed 4-7-78; 8:45 am] 


[4910-13] 

[Docket No. 78-NW-l-AD; Arndt. 39-3177] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Boeing 747 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This Amendment re¬ 
quires a one-time inspection of vent 
panels in the forward, aft, and bulk 
cargo compartment for any adhesive 
material between the vent panel and 
supporting structure to assure effec¬ 
tiveness of the vent panels Installed to 
comply with AD 75-15-05. Any adhe¬ 
sive material must be removed from 
the panel and structure. The vent 
panel seals would be inspected and re¬ 
paired as required. 

EFFECTIVE DATE: May 10. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Iven Connally, ANW-212, Airframe 
Section, Engineering and Manufac¬ 
turing Branch, FAA Northwest 
Region, 9010 East Marginal Way 
South. Seattle, Wash. 98108, tele¬ 
phone 206-767-2516. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend Part 39 of the 
Federal Aviation Regulations to re¬ 
quire a one-time inspection of vent 
panels in the forward, aft, and bulk 
cargo compartment for any adhesive 
material between the vent panel and 
supporting structure was published in 
43 FR 3130. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
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making of the Amendment. The man¬ 
ufacturer requested the applicability 
of this AD and the rework reflect the 
data in Boeing Service Bulletin 747- 
25-2418. The Amendment will refer to 
rework in accordance with instructions 
in the service bulletin. Several opera¬ 
tors requested an extension of the 
compliance date. The compliance date 
for completion of that portion AD-75- 
15-05 which assures the airplane can 
sustain a 20 square foot hole and con¬ 
tinue safe flight is June 30. 1978. Since 
the vent panel installation is associat¬ 
ed with the basic modification, this 
amendment cannot be extended 
beyond June 30, 1978. 

Drafting Information 

The principal authors of this docu¬ 
ment are Iven Connally. Engineering 
and Manufacturing Branch, North¬ 
west Region, and Jonathan Howe, Re¬ 
gional Counsel, Northwest Region. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of the Federal Aviation 
Regulation (14 CFR 39.13) is amended 
as follows: 

Boeing. Applies to Model 747 series air¬ 
planes listed in Boeing Service Bulletin 
747-25-2306 certificated in all categories. 
Compliance required as indicated. To 
assure proper operation of the depres¬ 
surization vent modification required by 
AD 75-15-05, on or before June 30, 1978, 
unless already accomplished, inspect 
and rework the cargo compartment 
lining in accordance with Boeing Service 
Bulletin 747-25-2418, dated December 
27. 1977, or later FAA approved revision, 
or in a manner approved by the Chief, 
Engineering and Manufacturing Branch. 
FAA Northwest Region. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made 
a part hereof pursuant to 5 U.S.C. 552(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer, 
may obtain copies upon request to 
Boeing Commercial Airplane Co.. P.O. 
Box 3707. Seattle. Wash. 98124. These 
documents may also be examined at 
FAA Northwest Region. 9010 East 
Marginal Way South, Seattle, Wash. 
98108. 

(Secs. 313(a), and 601, and 603, Federal Avi¬ 
ation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, and 1423); Sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.85.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 
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Issued in Seattle, Wash, on March 
29, 1978. 

J. H. Tanner, 
Acting Director , 
Northwest Region. 

(The Incorporation by reference provi¬ 
sions in the document were approved by the 
Director of the Federal Register on June 19, 
1967.) 

[FR Doc. 78-9396 Filed 4- 7-78; 8:45 am] 


[4910-13] 

[Docket No. 78-SO-04; Arndt. 39-3173] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Goodyear BTC-39 Flexible Fuel Cells 
(T$O-c80) 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amends 
an existing airworthiness directive (A. 
D.) applicable to Goodyear Aerospace 
Corporation flexible fuel cells, con¬ 
struction type BTC-39 series, installed 
on airplanes listed in the A. D. by 
changing: (1) the applicability state¬ 
ment to clarify which airplanes are af¬ 
fected; (2) the number of the Beech 
Service Instruction listed in paragraph 
(a) Note, from Service Instruction No. 
0632-280, Rev. 1. to No. 0895; and (3) 
the compliance time in paragraph (c) 
to permit compliance at an established 
Inspection period for operators sub¬ 
stantiating this change. 

EFFECTIVE DATE: April 10. 1978. 

ADDRESSES: The applicable Beech 
Service Instruction may be obtained 
from Beech Aircraft Co.. P.O. Box 85, 
Wichita, Kans. 67201. A copy of this 
service instruction is contained in the 
Rules Docket and may be examined in 
Room 264, Federal Aviation Adminis¬ 
tration. Southern Region. 3400 Whip¬ 
ple Street, East Point, Ga. 30344. 

FOR FURTHER INFORMATION 
CONTACT: 

W. S. Thomas. Engineering and 
Manufacturing Branch. Flight Stan¬ 
dards Division. Federal Aviation Ad¬ 
ministration, 3400 Whipple Street, 
East Point, Ga. 30344, telephone, 
404-763-7435. 

SUPPLEMENTARY INFORMATION: 
This amendment amends Amendment 
39-3151, 43 FR 9591. A. D. 78-05-06, 
which currently requires certain 
checks, tests and inspections as speci¬ 
fied therein for Goodyear flexible fuel 
cells, construction type BTC-39 series, 
installed on certain aircraft models. 
After issuing Amendment 39-3151, the 
FAA has determined that the applica¬ 
bility of the A. D. requires clarifica- 
tfbn. 

The A. D. is intended to apply only 
to those aircraft of the models listed 
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in the A. D. that were manufactured 
only during the period when the 
Goodyear BTC-39 fuel cells were in¬ 
stalled at the aircraft factory, and in 
those airplanes in which those fuel 
cells may have been installed as re¬ 
placements on airplanes in service. 
The A. D. has been amended accord¬ 
ingly. 

In addition, after the A. D. was 
issued, the FAA has determined that 
the Beech Service Instruction No. 
0632-280, Rev. 1, listed in (a) Note is 
incorrect. Therefore, the FAA is 
amending Amendment 39-3151 by 
changing Beech Service Instruction 
No. 0632-280. Rev. 1. to No. 0895. 

Furthermore, it has been established 
that there is a large number of opera¬ 
tors of fleets of certain of these 
models who hold operating certificates 
under which regular or progressive in¬ 
spection periods are utilized. This 
amendment will permit an FAA main¬ 
tenance inspector to adjust the repet¬ 
itive inspection intervals specified in 
the A. D. to permit compliance at an 
established inspection period when 
justified by that operator. 

Correction of the FAR reference in 
the final sentence of the opening para¬ 
graph of (b) has been determined to 
be necessary. Therefore, the reference 
to FAR 43.9 has been changed to FAR 
91.173(a)(2)(v). 

Since this amendment provides a 
clarification only and imposes no addi¬ 
tional burden on any person, notice 
and public procedure hereon are un¬ 
necessary and good cause exists for 
making the amendment effective in 
less than 30 days. 

Drafting Information 

The principal authors of this docu¬ 
ment are W. S. Thomas, Flight Stan¬ 
dards Division, and Keith May. Office 
of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by amending Amendment 
39-3151, 43 FR 9591, A. D. 78-05-06, as 
follows: 

(1) Amend the lead-in of the applica¬ 
bility statement to read: 

Goodyear Aerospace Corp. Amendment 39- 
3173. Applies to Goodyear flexible fuel 
cells, construction type BTC-39 series 
manufactured between 1961 and 1971, 
installed on, but not necessarily limited 
to the following aircraft models, all 
series, manufactured between January 
1961 and December 1973, or in which 
these fuel cells may have been installed 
as replacements after those dates. 

(2) Amend paragraph (a) Note by 
changing the number of the Beech 
Service Instruction from Service In¬ 
struction Number 0632-280, Rev. 1, to 
Number 0895. 


(3) Amend paragraph (b) by chang¬ 
ing the FAR reference in the final sen¬ 
tence of the opening paragraph from 
FAR 43.9 to FAR 91.173(a)(2Xv). 

(4) Add a new final paragraph, (f), to 
the existing A. D. to read: 

(f) Upon request of the operator, an FAA 
maintenance Inspector may adjust the in¬ 
spection interval specified in (c) and the re¬ 
petitive Inspection interval specified in (d) 
of this A. D. to permit compliance at an es 
tablished inspection period of the operator 
if the request contains substantiating data 
to Justify the increase for that operator. 
The time for conducting the checks re¬ 
quired by (a) and (b) may not be adjusied. 

This amendment becomes effective 
April 10, 1978. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958, as amended (49 U.S C. 1354(a), 
1421, and 1423); Section 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89).) 

Note.— The Federal Aviation Administra 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in East Point, Ga., March 29. 
1978. 

George R. La Caille, 
Acting Director, 
Southern Region . 

[FR Doc. 78-9394 Filed 4-7-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 77-NE-23] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Bridgeport, Connecticut, 
700-foot Transition Area 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment changes 
the description of the Bridgeport. 
Conn., 700-foot Transition Area to pro¬ 
vide additional airspace for helicopters 
executing a new non-published ap¬ 
proach procedure to be designated as a 
Point-in-Space, Copter RNAV 286* ap¬ 
proach procedure. 

EFFECTIVE DATE: May 18, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard G. Carlson, Operations Pro¬ 
cedures and Airspace Branch, ANE- 
536, Air Traffic Division, Federal 
Aviation Administration. 12 New 
England Executive Park, Burlington. 
Mass. 01803, telephone 617-836-1285. 

SUPPLEMENTARY INFORMATION: 
On December 22, 1977, the Federal 
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Aviation Administration published a 
notice of proposed rulemaking which 
proposed to enlarge the Bridgeport, 
Conn.. 700-foot Transition Area. This 
action would provide controlled air¬ 
space for helicopters executing a new 
RNAV Point-in-Space instrumental 
approach procedure. 

Interested persons were invited to 
participated in this rulemaking pro¬ 
cess by submitting written comments 
on the proposal to the FAA. No objec¬ 
tions were received. 

The final rule differs from the pro¬ 
posed in three minor respects. The 
proposed amendment was inadvertent¬ 
ly prefaced with the words, "• • • to 
read as follows:". The preface should 
have been, "• • • to add the follow¬ 
ing:". In addition, the words, "That 
airspace extending upward from 700 
feet above the surface," should be de¬ 
leted as this is already a part of the 
description of the transition area, and 
the description of the airspace being 
added to the transition area should 
begin with the word "and." The final 
rule as published herein, contains 
these corrections. 

Drafting Information 

The principal authors of this docu¬ 
ment are Richard G. Carlson, Air 
Traffic Division, New England Region, 
and George L. Thompson, Associate 
Regional Counsel, New England 
Region. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor the description of the Bridgeport, 
Conn., 700-foot Transition Area in sub¬ 
part G of part 71.181 of the Federal 
Aviation Regulations (14 CFR 71.181) 
is amended, effective 0901, May 18, 
1978, by adding the following: 

and within 5 miles north and 5 miles south 
of a 274* bearing and a 094* bearing from a 
point Latitude 41*0200" N., Longitude 
73*18'45" W.. extending 6 miles west and 3 
miles east of said point. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 U.S.C. 1348(a)) and of 
sec. 6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 
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Issued in Burlington, Mass., on 
March 31. 1978. 

Robert E. Whittington, 
Director, New England Region, 
[FR Doc. 78-9395 Filed 4-7-78; 8:45 am] 


[4810-22] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

[T.D. 78-109] 

PART 6—AIR COMMERCE 
REGULATIONS 

Landing Requirements for Commercial 
Aircraft 

AGENCY: United States Customs Ser¬ 
vice, Department of the Treasury. 

ACTION: Final rule. 

SUMMARY: The Customs Regula¬ 
tions presently require any commer¬ 
cial aircraft arriving in the United 
States from any place to furnish a 
bond, or cash deposit in place of the 
bond, before unlading passengers, mer¬ 
chandise, or baggage, or lading mer¬ 
chandise or baggage. This document 
amends the regulations by authorizing 
the district director of Customs to 
waive this requirement when he is 
convinced the revenue would be pro¬ 
tected and all Customs requirements 
would be satisfied. The purpose of this 
amendment is to relieve an unneces¬ 
sary burden now imposed by these 
bonding requirements on certain seg¬ 
ments of the importing community. 

EFFECTIVE DATE: May 10, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John A. Mathis, Carriers, Drawback 
and Bonds Division, U.S. Customs 
Service, 1301 Constitution Avenue 
NW„ Washington. D.C. 20229, 202- 
566-5706. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 6.2(e) of the Customs Regu¬ 
lations (19 CFR 6.2(e)) requires any 
commercial aircraft (carrying passen¬ 
gers or merchandise for compensation 
or hire) arriving in the United States 
from any other place to obtain a 
permit on Customs Form 3171 and to 
furnish a bond on Customs Form 7567 
or 7569, or a cash deposit in place of 
the bond, before unlading passengers, 
merchandise, or baggage, or lading 
merchandise or baggage during official 
hours. Similarly, § 6.2(f) of the Cus- 
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toms Regulations (19 CFR 6.2(f)) re¬ 
quires any commercial aircraft arriv¬ 
ing in the United States from any 
other place to furnish a special license 
on Customs Form 3171 and a bond on 
Customs Form 7567 or 7569, or cash 
deposit in place of the bond, before 
unlading passengers, merchandise, or 
baggage, or lading merchandise or bag¬ 
gage at night, or on a Sunday or holi¬ 
day when Customs supervision is re¬ 
quired. The purpose of these require¬ 
ments is to ensure that the revenue of 
the United States is protected and 
that all Customs requirements are sat¬ 
isfied. 

At times, however, these bonding re¬ 
quirements have imposed a burden on 
certain segments of the importing 
community. For example, a private 
flyer, though not normally engaged in 
commerce, may incidentally transport 
a passenger or merchandise to or from 
a foreign airport and receive minimal 
payment or compensation. Under the 
present regulations, he would be re¬ 
quired to furnish a bond, which may 
be a time-consuming procedure, or 
carry cash to deposit with Customs in 
place of the bond, since the aircraft 
would be considered commercial. In 
some instances, these requirements 
may also have imposed a burden on a 
small businessman who may be unable 
to obtain a bond and does not have the 
cash deposit readily available. 

Upon review. Customs has deter¬ 
mined that it may not be necessary in 
every case to require a commercial air¬ 
craft to furnish a bond or cash deposit 
in place of the bond. Accordingly, this 
amendment authorizes the district di¬ 
rector of Customs to waive the re¬ 
quirement of furnishing a bond on 
Customs Form 7567 or 7569, or cash 
deposit, as provided by §§6.2 (e) and 
(f), when he is convinced that the rev¬ 
enue is protected and all Customs re¬ 
quirements are satisfied. 

A permit or special license on Cus¬ 
toms Form 3171 will continue to be re¬ 
quired in every case. This requirement 
will not be subject to the discretion of 
district directors. 

There is no specific authority requir¬ 
ing permits (and special licenses) and 
bonds for commercial aircraft before 
lading or unlading of passengers or 
merchandise is permitted. However, 
section 1509(c) of title 49, United 
States Code, authorizes the Secretary 
of the Treasury to provide by regula¬ 
tion for the application to civil aircraft 
of the laws and regulations relating to 
the entry and clearance of vessels to 
the extent and upon the conditions he 
deems necessary. Section 6.2, Customs 
Regulations, applies the mandatory 
requirements relating to permits (and 
special licenses) and bonds of sections 
1448, 1450, and 1451 of title 19. United 
States Code, to civil aircraft. However, 
pursuant to section 1509(c) of title 49, 
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United States Code, the bonding re¬ 
quirements of } 6.2 (e) and (f) applica¬ 
ble to commercial aircraft are discre¬ 
tionary. 

Because this amendment pertains 
solely to agency procedure and prac¬ 
tice and liberalizes existing require¬ 
ments, it is exempt from the notice re¬ 
quirements of 5 U.S.C. 553. 

Drafting Information 

The principal author of this docu¬ 
ment was Charles D. Ressin, Regula¬ 
tions and Legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per¬ 
sonnel from other offices of the Cus¬ 
toms Service participated in develop¬ 
ing the document, both on matters of 
substance and style. 

Amendment to the Regulations 

Section 6.2 of the Customs Regula¬ 
tions (19 CFR 6.2) is amended in the 
following manner: 

The fourth sentence of § 6.2(a) is 
amended and § 6.2(g) is redesignated 
as § 6.2(h) and a new § 6.2(g) is insert¬ 
ed to read as follows: 

§ 6.2 Landing requirements. 

(a) Place of landing. 9 9 • For proce¬ 
dure to be followed in the case of 
emergency or forced landing, see para¬ 
graph (h) of this section. • • • 


(g) Waiver of bond requirement The 
furnishing of a bond on Customs Form 
7567 or 7569, or a cash deposit in lieu 
of the bond, required by paragraphs 
(e) and (f) of this section, may be 
waived by the district director to 
ensure the prompt and orderly clear¬ 
ance of the aircraft, passengers, or 
merchandise, including baggage, if he 
is convinced that the revenue is pro¬ 
tected and that all Customs require¬ 
ments are satisfied. 


(R.S. 251. as amended, sec. 448, 450, 451, 623, 
624, and 644. 46 Stat. 714, 759. 761, as 
amended, sec. 1109, 72 Stat. 799, as amended 
(5 U.S.C. 301, 19 U.S.C. 66. 1448, 1450, 1451, 
1623, 1624. 1644, 49 U.S.C. 1509).) 

R. E. CHASEN, 
Commissioner of Customs. 

Approved: March 28, 1978. 

Bette B. Anderson, 

Under Secretary 
of the Treasury. 

[FR Doc. 78-9476 Filed 4-7-78; 8:45 am] 


[4830-01] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE 
SERVICE, DEPARTMENT OF THE 
TREASURY 

SUBCHAPTER B— MISCELLANEOUS 
PROVISIONS 

(T.D. 7539] 

PART 404—TEMPORARY REGULA¬ 
TIONS ON PROCEDURE AND AD¬ 
MINISTRATION UNDER THE TAX 
REFORM ACT OF 1976 

Disclosure of Return Information to 
Officers and Employees of the De¬ 
partment of Commerce for Certain 
Statistical Purposes and Related 
Activities 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Temporary regulations. 

SUMMARY: This document contains 
amendments to the temporary regula¬ 
tions relating to the disclosure by the 
Internal Revenue Service of certain 
return information to officers and em¬ 
ployees of the Department of Com¬ 
merce for certain statistical purposes 
and related activities. These amend¬ 
ments are intended to clarify the ex¬ 
isting regulations. They affect all dis¬ 
closures by the Internal Revenue Ser¬ 
vice to the Bureau of the Census. 

DATE: The regulations apply to dis¬ 
closures of return information after 
December 31, 1976. 

FOR FURTHER * INFORMATION 
CONTACT: 

Diane L. Renfroe of the Legislation 
and Regulations Division, Office of 
the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washington, D.C. 20224, (At¬ 
tention: CC:LR:T) 202-566-6456. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains amend¬ 
ments to the temporary regulations re¬ 
lating to disclosure of return informa¬ 
tion to the Bureau of the Census 
under section 6103(j)(l) of the Inter¬ 
nal Revenue Code of 1954 as added by 
section 1202 of the Tax Reform Act of 
1976 (Pub. L. 94-455, 90 Stat. 1688). 

Disclosure or Tax Period or 
Accounting Period Information 

These temporary regulations would 
amend the existing temporary regula¬ 
tions under section 6103(jXl) to make 
it clear that the Service can disclose to 
the Bureau of the Census tax period 
or accounting period information re¬ 


lating to the return information which 
the Service already discloses to that 
Bureau under the authority of 
§404.6103(jXlM (b) and (c). Without 
this additional information the 
Bureau of the Census can not effec¬ 
tively utilize the return information it 
receives from the Internal Revenue 
Service. 

Disclosure of Return Information 

Contained in the Exempt Organiza¬ 
tion Master Files 

This temporary regulation also 
amends § 404.6103(j)(l)-l(b)(4) to 
allow disclosure of return Information 
contained in the exempt organization 
master file for purposes of preparing 
and conducting agricultural censuses. 
This amendment is necessary to 
permit the Bureau of the Census to ef¬ 
fectively conduct such censuses. 

Drafting Information 

The principal author of this regula¬ 
tion was Diane L. Renfroe of the Leg¬ 
islation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal Rev¬ 
enue Service and Treasury Depart¬ 
ment participated in developing the 
regulation, both on matters of sub¬ 
stance and style. 

Adoption of Amendments to the 
Regulations 

In order to amend the temporary 
regulations on Procedure and Adminis¬ 
tration (26 CFR part 404) to allow for 
certain additional disclosures to the 
Bureau of the Census, such regula¬ 
tions are amended to read as follows: 

Section 404.6103(j)(l)-l is amended 
as follows: 

1. Paragraph (a) is amended by 
adding at the end thereof a new sen¬ 
tence. 

2. The first sentence of subpara¬ 
graph (bX4) is amended and revised. 

The amended and revised provisions 
are to read as follows: 

§ 404.6103(j)(l)-l Disclosure of return in¬ 
formation to officers and employees of 
the Department of Commerce for cer¬ 
tain statistical purposes and related ac¬ 
tivities. 

(a) General rule. • • • Further, in 
the case of any disclosure of return in¬ 
formation so provided by paragraphs 
(b) and (c), the tax period or account¬ 
ing period to which such return infor¬ 
mation relates will also be disclosed. 

(b) Disclosure of return information 
to officers and employees of the 
Bureau of the Census. 999 

• • • • « 

(4) Officers and employees of the In¬ 
ternal Revenue Service will disclose 
return information relating to a tax¬ 
payer contained in the exempt organi- 
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zation masteMiles of the Service to of¬ 
ficers and employees of the Bureau of 
the Census for purposes of conducting 
and preparing, as authorized by law, 
economic and agricultural censuses. 


There is a need for immediate guid¬ 
ance with respect to the provisions 
contained in this Treasury decision. 
For this reason, it is found impractica¬ 
ble to issue it with notice and public 
procedure under subsection (b) of sec¬ 
tion 553 of title 5 of the United States 
Code or subject to the effective date 
limitation of subsection (d) of that sec¬ 
tion. 

This Treasury decision is issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

Approved: April 3. 1978. 

Robert H. Mundheim, 

General Counsel of the Treasury. 

CFR Doc. 78-9372 Filed 4-5-78; 9:04 am) 


[4910-141 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 76-226) 

PART 181—MANUFACTURER 
REQUIREMENTS 

United States-Canadian agreement 
on assignment of Hull Identification 
Numbers 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: This amendment advises 
manufacturers of boats of procedures 
adopted by the United States Coast 
Guard and the Canadian Coast Guard 
for coordinating the assignment of 
Hull Identification Numbers (HIN). 
Both the United States and Canada 
require Hull Identification Numbers 
on boats. These HINs are used in the 
enforcement of boating laws. Since 
many boats are imported or exported 
to or from Canada, a compatible 
system of assigning HINs would avoid 
confusion and duplication of effort 
and greatly facilitate enforcement of 
boating laws by both Canadian and 
United States Agencies. 

EFFECTIVE DATE: This amendment 
is effective on the date of issuance. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
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8117, Department of Transportation. 
Nassif Building. 400 Seventh Street 
SW.. Washington. D.C. 20590, 202- 
426-1477. 

SUPPLEMENTARY INFORMATION: 
On September 12, 1977, the Comman¬ 
dant of the United States sent the fol¬ 
lowing letter to the Commissioner of 
the Canadian Coast Guard: 

Mr. William A. O’Neil, 

Commissioner, Canadian Coast Guard, 
Ministry of Transport, Ottawa, Ontario. 

Dear Mr. O’Neil: During the past several 
months the Canadian Coast Guard and the 
United States Coast Guard have exchanged 
views on the adoption of compatible stan¬ 
dards within each agency for the issuance of 
Hull Identification Numbers for recreation¬ 
al motorboats. Hull Identification Numbers 
are required to be placed on boats in the 
United States under provisions of the Feder¬ 
al Boat Safety Act of 1971, 85 Stat. 213. as 
amended, and in Canada under Section 400 
of the Canada Shipping Act. The purpose 
underlying adoption of compatible stan¬ 
dards is the facilitation of enforcement of 
recreational boating laws and regulations by 
both agencies. 

The United States Coast Guard, to effect 
the purpose o{ establishing compatible stan¬ 
dards # for issuance of Hull Identification 
Numbers by both agencies, adopts the stan¬ 
dards described in the attached memoran¬ 
dum, with the understanding the Canadian 
Coast Guard intends to promulgate com¬ 
patible standards. It would be most appreci¬ 
ated if we could have a copy of your stan¬ 
dards when they are published. 

Sincerely. 

O. W. Siler, 

Admiral, U.S. Coast Guard 
Commandant 

Enclosure: Memorandum concerning Hull 
Identification Codes. 

The enclosed memorandum describ¬ 
ing the procedure adopted for assign¬ 
ing HINs reads as follows: 

Memorandum Concerning Issuance of Man¬ 
ufacturer Identification Codes to 
United States and Canadian Manufactur¬ 
ers of Recreation Boats 

1. Manufacturer Hull Identification Codes 
beginning with the letter “Z” will be re¬ 
served for assignment to Canadian manufac¬ 
turers exclusively. If needed, additional 
characters may be selected for assignment 
to Canadian Manufacturers. Any additional 
characters will be assigned only after agree¬ 
ment by the Ministry of Transport, Canada. 

2. A complete list of those manufacturer 
identification codes assigned by the United 
States Coast Guard will be provided to the 
Ministry of Transport. Canada. This list will 
include the full name and address of each 
manufacturer and its assigned manufactur¬ 
er identification code. Updated lists will be 
prepared and provided at six month inter¬ 
vals or upon request by the Ministry of 
Transport, Canada. 

3. A C&ndian manufacturer requesting a 
manufacturer identification code from the 
United States Coast Guard shall be identi¬ 
fied by the manufacturer identification code 
that was assigned by the Ministry of Trans¬ 
port. Canada as it appears on a list provided 
by the Ministry of Transport, Canada. If 
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the Canadian manufacturer making applica¬ 
tion does not appear on the list he shall be 
advised to apply to the Ministry of Trans¬ 
port. Canada for assignment of a manufac¬ 
turer identification code. Upon notification 
of the manufacturer identification code as¬ 
signed by the Ministry of Transport, 
Canada, the United States Coast Guard will 
utilize the same code for the Canadian man¬ 
ufacturer. 

4. When the Ministry of Transport, 
Canada, pursuant to procedures similar to 
those in paragraph 3 above, advises a United 
States manufacturer to apply to the United 
States Coast Guard for a manufacturer 
identification code, the Ministry of Trans¬ 
port, Canada, will be promptly advised of 
the manufacturer identification code as¬ 
signed. 

5. Regulations Issued by the United States 
Coast Guard for the Implementation of a 
Hull Identification Number System within 
the United States are found in Subpart C of 
Part 181, Title 33. Code of Federal Regula¬ 
tions. If the United States Coast Guard 
modifies or amends these regulations, the 
Ministry of Transport, Canada shall be pro¬ 
vided with advance notification and a copy 
of the proposed or amended regulations. 

On October 17, 1977, the following 
letter was received from the Commis¬ 
sioner of the Canadian Coast Guard. 

Admiral O. W. Siler, 

Commandant, United States Coast Guard 
(G-BA-1), Department of Transporta¬ 
tion, Washington, D.C. 

Dear Admiral Siler: Thank you for your 
letter dated September 12. 1977 which out¬ 
lines procedures and standards for the issu¬ 
ance of Hull Identification numbers for 
pleasure craft. 

The Canadian Coast Guard has been fol¬ 
lowing the systems as described in your 
memorandum and uses the same format for 
the identification for hulls as required by 
your standards. These procedures have been 
in effect for the past three years and are 
most satisfactory to us. We appreciate the 
excellent co-operation of the United States 
Coast Guard that we have always enjoyed. 

Please find enclosed a copy of the relevant 
section of our standards as requested. 

Yours sincerely, 

W. A. O’Neil. 

Drafting Information 

The principal persons involved in 
drafting this rule are: LCDR A. J. 
Pettit. Project Manager, Office of 
Boating Safety and LT R. R. Meeks, 
Project Attorney, Office of Boating 
Safety. 

The procedures outlined in the let¬ 
ters and memorandum reprinted above 
are currently in use by the United 
States Coast G uard and Canadian 
Coast Guard. 33 CFR 181.31 “Manu¬ 
facturer identification*', is being 
amended to reflect this fact by adding 
a new subsection informing Canadian 
manufacturers that application for a 
Hull Identification Number should be 
made to the Canadian Coast Guard. 

Since this amendment relates solely 
to rules of agency, procedure or prac¬ 
tice, notice and public comment are 
not required by the Administrative 
Procedure Act (5 U.S.C. 553(b)(3)(A)). 
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In consideration of the foregoing 33 
CFR 181.31 “Manufacturer identifica¬ 
tion assigned”, is amended by adding a 
new subsection (b) to read as follows: 

§ 181.31 Manufacturer identification as¬ 
signed. 

(a) • • • 

(b) Canadian manufacturers may re¬ 
quest a manufacturer identification 
from the Commissioner, Canadian 
Coast Guard, Ministry of Transport, 
Ottawa, Ontario, Canada KIA ON7. 

(46 U.S.C. 1454. 1456, 1488, 49 CFR 

1.46(nXl).) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Inflationary Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A- 
102 . 

O. W. Siler, 

Admiral* U.S. Coast Guard 
Commandant 

April 5, 1978. 

[FR Doc. 78-9468 Filed 4-7-78; 8:45 am] 


[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

[FRL 879-2] 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION 
PLANS 

Revisions to the Maine Plan; 
Correction 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Correction notice. 

SUMMARY: On June 14. 1977 (42 FR 
30369) and on September 13, 1977 (42 
FR 45935), EPA published Federal 
Register notices disapproving pro- 
prosed Implementation Plan revisions 
which were submitted by the State of 
Maine. However, neither notice con¬ 
tained the necessary amendments to 
the Code of Federal Regulations 
(CFR). Accordingly, this correction 
notice amends 40 CFR Part 52 by 
adding four new paragraphs. 

FOR FURTHER INFORMATION 
CONTACT: 

Deborah Ikehara, Air Branch, Envi¬ 
ronmental Protection Agency, 
Region I, JFK Federal Building, 
Room 2113, Boston, Mass. 02203, 
617-223-5609. 

Dated: March 30. 1978. 

William R. Adams, Jr., 
Regional Administrator , Region /. 


RULES AND REGULATIONS 

Part 52 of Chapter I, Title 40, Code 
of Federal Regulations, is amended as 
follows: 

Subpart U—Maine 

1. Two new paragraphs are added in 
§ 52.1020(c) to read as follows: 

§ 52.1020 Identification of plan. 


<c) The plan revisions listed below 
were submitted on the dates specified. 


(6) Revision to incinerator particu¬ 
late emission standard, submitted on 
August 26, 1976 by the Commissioner 
of the Maine Department of Environ¬ 
mental Protection, which would 
exempt woodwaste cone burners from 
the plan until 1980. 

(7) Revision to incinerator particu¬ 
late emission standard, submitted on 
November 18, 1976 by the Commis¬ 
sioner of the Maine Department of 
Environmental Protection, which 
would exempt municipal waste cone 
burners from the plan. 

2. Two new paragraphs are added in 
§ 52.1025 to read as follows: 

§ 52.1025 Control strategy: Particulate 
matter. 


(b) The revision to the incinerator 
particulate emission standard submit¬ 
ted on August 26. 1976 is disapproved 
because of provisions therein which 
would interfere with the attainment 
and maintenance of national ambient 
air quality standards. 

(c) The revision to the incinerator 
particulate emission standard submit¬ 
ted on November 18. 1976 is disap¬ 
proved because of provisions therein 
which would interfere with the attain¬ 
ment and maintenance of national am¬ 
bient air quality standards. 

[FR Doc. 78-9484 Filed 4-7-78; 8:45 am) 


[6712-01] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 21484; RM-2974] 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Station in Forks, Wash., 
Changes Made in Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Report and order. 


SUMMARY: Action taken herein as¬ 
signs a first Class A FM channel to 
Forks, Washington. The channel could 
be used to bring a first FM broadcast 
service to Forks. 

EFFECTIVE DATE: May 16. 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 

Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order—Proceeding 
Terminated 

Adopted: March 31, 1978. 

Released: April 4, 1978. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments , FM 
Broadcast Stations. (Forks, Wash.), 
Docket No. 21484, RM-2974. 

1. The Commission has before it the 
Notice of Proposed Rule Making, 
adopted November 21, 1977, 42 FR 
61877, proposing the assignment of 
Channel 280A to Forks, Wash., as that 
community’s first FM assignment. The 
Notice was issued in response to the 
request of Ben E. and Marjorie C. 
Howard (“petitioners”). Petitioners 
filed supporting comments reaffirming 
their intention to promptly file an ap¬ 
plication to construct an FM station if 
the channel is assigned. A letter op¬ 
posing the proposal was filed by Aero 
Jet Helicopters, Inc. Since the matters 
contained in the opposing letter per¬ 
tain to character qualifications and 
other matters normally considered in 
connection with an application for a 
construction permit, the merits of this 
complaint will not be considered in 
this proceeding. Rather, we will focus 
on the community’s need for the as¬ 
signment. Appropriate consideration 
can be given to the other issues in con¬ 
nection with any application filed for 
use of the channel. 

2. Forks (pop. 1,328) in Clallam 
County (pop. 34.770), is situated in the 
Upper Olympic Peninsula in Clallam 
County, approximately 145 kilometers 
(90 miles) northwest of Seattle. Wash. 
Forks presently receives local broad¬ 
cast service from full-time AM Station 
KVAC, licensed to petitioners. 

3. Petitioners state that, because of 
the proximity of the Olympic National 
Park to Forks, the population swells 
during the summer months to ap¬ 
proximately 15,000. As a result of this 
activity, petitioners assert there are 
generally a substantial number of non¬ 
resident campers and visitors in the 
area year-round. They contend that 
the FM station would be the source of 
information to people in the outlying 
rural areas, especially at night when 
the broadcast coverage range of their 
AM station is severely limited. 
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4. Upon careful consideration of the 
proposal herein, the Commission be¬ 
lieves it would be in the public interest 
to assign Channel 280A to Forks, 
Washington. A demand has been 
shown for its use and it would provide 
the community with a first FM chan¬ 
nel assignment as well as a second 
local aural broadcast service. 

5. The Canadian Government has 
given its concurrence to assignment of 
Channel 280A to Forks, Wash. 

6. Accordingly, pursuant to author¬ 
ity contained in sections 4(1), 5(d)(1), 
303(g) and (r) and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and §0.281 of the Commission s rules: 
It is ordered* That effective May 16, 
1978, the FM Table of Assignments 
(§ 73.202(b) of the rules) is amended 
with respect to the community listed 
below: 

City and Channel No. 

Forks. Wash.; 280A. 

7. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4, 5. 303. 307. 48 Stat.. as amended 
1066, 1068, 1082, 1083; (47 U.S.C. 154, 155, 
303, 307).) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

1FH Doc. 78-9435 Filed 4-7-78; 8:45 am] 


[6712-01] 

[Docket No. 21510; RM-2989] 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Station in Baxter 
Springs, Kans.; Changes Made in 
Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Report and order. 

SUMMARY: Action taken herein as¬ 
signs a first Class A FM channel to 
Baxter Springs, Kans. The channel 
could be used to bring a first full-time 
local aural broadcast service to the 
community. 

EFFECTIVE DATE: May 16, 1978. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT. 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENT'ARY INFORMATION: 
Adopted: March 31, 1978. 

Released: April 4. 1978. 

In the matter of amendment of 
573.202(b), Table of Assignments, FM 


RULES AND REGULATIONS 

Broadcast Stations. (Baxter Springs, 
Kans.). 

1. The Commission herein considers 
the Notice of proposed rulemaking, 
adopted December 23, 1977, 43 FR 
1512, in the above-entitled proceeding, 
instituted in response to a petition 
filed by Jack R. Maxton (“petition¬ 
er**), proposing the assignment of 
Channel 296A to Baxter Springs, 
Kans., as a first FM assignment to 
that community. Supporting com¬ 
ments were filed by petitioner. No op¬ 
positions to the proposal were re¬ 
ceived. 

2. Baxter Springs (pop. 4.489), 1 situ¬ 
ated in Cherokee County (pop. 21,549), 
is located approximately 21 kilometers 
(13 miles) west of Joplin, Mo. There is 
no local aural broadcast service in 
Baxter Springs. Channel 296A could 
be assigned to that community In con¬ 
formity with the minimum distance 
separation requirements, provided the 
transmitter site is located 11 kilome¬ 
ters (7 miles) north of the community. 
Petitioner states that if Channel 296A 
is assigned, he will apply for its use. 

3. Petitioner states that Baxter 
Springs* population has increased 7 
percent between 1970 and 1973, and 
the community is fast becoming the 
trade center for the area. He asserts 
that there is a steady and sure growth 
evidenced by the expansion of the pre¬ 
sent and the development of new busi¬ 
nesses. Information submitted by peti¬ 
tioner indicates a level of manufactur¬ 
ing and other business activities in the 
county which appears to provide ade¬ 
quate basis for the proposed station. 

4. We believe that the public interest 
would be served by the assignment of 
Channel 296A to Baxter Springs, 
Kans. An interest has been shown for 
its use. and such an assignment would 
provide the community and Cherokee 
County with an opportunity to acquire 
an FM station capable of rendering a 
first full-time local aural broadcast 
service. 

5. Authority for the adoption of the 
amendment contained herein appears 
in sections 4(i), 5(d)(1), 303 (g) and (r) 
and 307(b) of the Communications Act 
of 1934, as amended, and section 0.281 
of the Commission’s rules. 

6. Accordingly, it is ordered. That ef¬ 
fective May 16, 1978, section 73.202(b) 
of the Commission’s rules, the FM 
Table of Assignments, is amended as it 
pertains to the community listed 
below: 


City and Channel No. 

Baxter Springs, Kans., 296A. 

7. It is further ordered. That this 
proceeding is terminated. 


'Population figures are token from the 
1970 U.S. Census. 
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(Secs. 4, 5. 303, 307, 48 StaL. as amended 
1066. 1068. 1082. 1083; 47 U.S.C. 154, 155 
303. 307.) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 
[FR Doc. 78-9438 Filed 4-7-78; 8:45 am) 


[6712-01] 

[Docket No. 20901; RM 2625) 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Station in Brewer, 
Maine; Changes made in Table of 
Assignments % 

AGENCY: Federal Communications 
Commission. 

ACTION: Report and order. 

SUMMARY: Action taken herein as¬ 
signs a Class A FM channel to Brewer, 
Maine, as that community’s first local 
FM assignment. The proposed channel 
would being a first full-time local 
aural broadcast service to Brewer. 

EFFECTIVE DATE: May 16. 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: March 31. 1978. 

Released: April 5, 1978. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Brewer, Maine). 

1. The Commission has before it the 
memorandum opinion and order and 
further notice of proposed rulemak¬ 
ing, 42 FR 60578, in which it denied a 
petition for reconsideration filed by 
Bangor Broadcasting Co. (“BBC”), re¬ 
questing reconsideration of the Com¬ 
mission’s earlier refusal to assign a 
Class B FM channel to Brewer, Maine. 
It also proposed the assignment of 
Channel 265A to Brewer to provide 
that community with its first local 
aural broadcast service. 

2. The report and order in this pro¬ 
ceeding. 42 FR 27971. denied the as¬ 
signment of Channel 284 to Brewer 
(pop. 9.300) since petitioner failed to 
show the need for a Class B channel to 
a community of this size. Another 
factor for denial was Brewer’s proxim¬ 
ity to Bangor, Maine (pop. 33,168) 
which gave rise to the concern that a 
Class B station at Brewer might be de¬ 
signed to serve Bangor rather than 
Brewer. In addition to these points, 
the petition for reconsideration was 
denied on the basis of petitioner’s fail¬ 
ure to substantiate its claim that ser¬ 
vice w r ould be provided to unserved 
and underserved areas. As an altema- 
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tive, BBC urged that a Class A chan¬ 
nel 1 should be assigned to Brewer to 
satisfy its broadcast needs. This we 
agreed to do, and the assignment of 
Channel 265A to Brewer was proposed 
in the further notice. 

3. Relevant demographic data per¬ 
taining to Brewer were set out in the 
previous notice and need not be re¬ 
peated here. BBC indicates that some 
87,950 persons in an area approximate¬ 
ly 541 square kilometers (210 square 
miles) would receive additional aural 
broadcast service. Although some pre¬ 
clusion would occur, it would only be 
on Channel 265A, affecting eight com¬ 
munities with populations greater 
than 2,500. However, BBC shows that 
other FM channels are available for 
assignment to these communities. 

4. We believe the assignment of 
Channel 265A to Brewer, Maine, 
would be in the public interest. A 
demand has been shown for its use. 
and it would provide the community 
with an opportunity to acquire its first 
local aural broadcast station. 

5. The Canadian Government has 
given its concurrence to the proposed 
assignment of Channel 265A to 
Brewer, Maine. 

6. Accordingly, pursuant to author¬ 
ity contained in sections 4(i), 5(d)(1), 
303 (g) and (r) and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and section 0.281 of the Commission’s 
rules. It is ordered. That effective May 
16, 1978, the FM Table of Assignments 
(section 73.202(b) of the rules) is 
amended with respect to the communi¬ 
ty listed below: 

City and Channel No. 

Brewer, Maine, 265A. 

7. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4. 303, 307. 48 Stat.. as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303. 307.) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

(FR Doc. 78-9439 Filed 4-7-78; 8:45 am] 


[6712-01] 

[Docket No. 21512; RM-2990] 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Station in Remsen, 
N.Y.; Changes Made in Table of 
Assignments 

AGENCY: Federal Communications 
Commission. 


‘A Class A channel was not thought to 
raise the same concern about a possible 
effort to serve Bangor as had the Class B 
proposal. 


RULES AND REGULATIONS 

ACTION: Report and order. 

SUMMARY: Action taken herein as¬ 
signs a first Class A FM channel to 
Remsen, N.Y. The channel assignment 
could be used to furnish a first full¬ 
time local aural broadcast service to 
that community. 

EFFECTIVE DATE: May 17, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 

Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: April 3, 1978. 

Released: April 5, 1978. 

In the matter of amendment of 
573.202(b), Table of Assignments, FM 
Broadcast Stations. (Remsen, N.Y.). 

1. The Commission has under con¬ 
sideration its notice of proposed rule- 
making, adopted December 28, 1977, 
43 FR 1514, inviting comments on a 
proposal to assign Channel 228A to 
Remsen, N.Y., as a first FM assign¬ 
ment to that community. Supporting 
comments were filed by petitioner. 
Renman Broadcasting, Inc. No opposi¬ 
tions were received. 

2. Remsen (pop. 1,366), in Oneida 
County (pop. 273,037),* is located ap¬ 
proximately 32 kilometers (20 miles) 
north-northeast of Utica, N.Y. Remsen 
is served by daytime-only AM Station 
WADR, licensed to petitioner. 

3. In support of its proposal, peti¬ 
tioner submitted information with re¬ 
spect to Remsen which is persuasive as 
to its need for a first FM channel as¬ 
signment. 

4. The Commission believes it would 
be in the public interest to assign FM 
Channel 228A to Remsen, N.Y. An in¬ 
terest has been shown for its use. and 
the assignment would provide for an 
FM station which could render a 
needed first local aural broadcast ser¬ 
vice to the community. The assign¬ 
ment can be made in conformity with 
the minimum distance separation re¬ 
quirements. 

5. The Canadian Government has 
given its concurrence to the proposed 
assignment of Channel 223A to 
Remsen. N.Y. 

6. Accordingly, pursuant to author¬ 
ity contained in sections 4(i), 5(d)(1), 
303 (g) and (r) and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and section 0.281 of the Commission’s 
rules, It is ordered. That effective May 
17, 1978, the FM Table of Assignments 
(section 73.202(b) of the Rules) is 
amended with respect to the communi¬ 
ty listed below: 

City and Channel No. 

Remsen. N.Y.. 228A. 


‘Population figures are taken from the 
1970 U.S. Census. 


7. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4, 303. 307. 48 Stat.. as amended 1066, 
1082, 1083; 47 U.S.C. 154, 303. 307.) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 
[FR Doc. 78-9440 Filed 4-7-78; 8:45 am] 


[7035-01] 

Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[S.O. No. 1318] 

PART 1033—CAR SERVICE 

Regulations for Return of Hopper 
Cars 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Service 
Order No. 1318). 

SUMMARY: Because of the resump¬ 
tion of coal mining activities after a 
prolonged strike of coal miners there 
are abnormally large demands for 
hopper cars for transporting coal re¬ 
sulting in severe shortages of these 
cars. Service Order 1318 requires the 
return to owners of hopper cars owned 
by eleven major coal carrying rail¬ 
roads, the Baltimore <fe Ohio, Besse¬ 
mer and Lake Erie, Chesapeake & 
Ohio, Consolidated Rail. Illinois Cen¬ 
tral Gulf. Louisville & Nashville. Nor¬ 
folk & Western, Pittsburgh & Lake 
Erie, St. Louis-San FYancisco, South¬ 
ern Railway, and Western Maryland. 

DATES: Effective 11:59 p.m., April 7. 
1978. Expires 11:59 p.m., June 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 
ton, D.C. 20423, Telephone 202-275- 
7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on 
the 4th day of April 1978. 

An acute shortage of hopper cars 
exists in certain sections of the coun¬ 
try; depriving shippers of hopper cars 
required for loading coal, forcing cur¬ 
tailment of their operations, and thus 
creating great economic loss and re¬ 
duced employment of their personnel 
resulting in an emergency. Coal stock¬ 
piles of several utility companies have 
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been depleted. In many Instances 
hopper cars, after being unloaded, are 
being appropriated and retained in 
services for which they have not been 
designated by the car owners. Present 
regulations and practices with respect 
to the use. supply, control, movement, 
distribution, exchange, interchange, 
and return of hopper cars are ineffec¬ 
tive. It is the opinion of the Commis¬ 
sion that an emergency exists requir¬ 
ing immediate action to promote car 
service in the interest of the public 
and the commerce of the people. Ac¬ 
cordingly. the Commission finds that 
notice and public procedure are im¬ 
practicable and contrary to the public 
interest, and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered* That: 

§ 1033.1318 Service Order No. 1318. 

(a) Regulations for return of hopper 
cars. Each common carrier by railroad 
subject to the Interstate Commerce 
Act shall observe, enforce, and obey 
the following rules, regulations, and 
practices with respect to its car ser¬ 
vice: 

(1) Exclude from all loading and 
return to owner empty, either via the 
reverse of the service route or direct, 
as agreed to by the owner, all hopper 
cars owned by the following railroads: 

The Baltimore and Ohio Railroad Co.. Re¬ 
porting marks: B<fcO. 

Bessemer and Lake Erie Railroad Co.. Re¬ 
porting marks: B&LE. 

The Chesapeake and Ohio Railway Co.. Re¬ 
porting marks: C&O. 

Consolidated Rail Corp., Reporting marks: 
BA-BWC-CNJ-CR-DL<fcW-EL-ERIE-LV- 
NH-NYC-PC P&E-PRR-RDG-TOC. 
Illinois Central Guif Railroad Co., Report¬ 
ing marks: GM<fcO-IC-ICG. 

Louisville and Nashville Railroad Co.. Re¬ 
porting marks: L&N-NC-MON. 

Norfolk and Western Railway Co.. Report¬ 
ing marks: ACY-N&W-NKP-P&WV- 
VGN-WAB. 

St. Louis-San Francisco Railway Co., Re¬ 
porting marks: SLSF. 

Southern Railway System. Reporting 
marks: CG-INT-NS-SOU. 

The Pittsburgh and Lake Erie Railroad Co., 
Reporting marks: P&LE. 

Western Maryland Railway Co., Reporting 
marks: WM. 

(2) Carriers named in subparagraph 
(1) of this paragraph are prohibited 
from loading all hopper cars foreign to 
their lines and must return such cars 
to the owner, either via the reverse of 
the service route or direct, as agreed to 
by the owner. 

(b) For the purpose of improving car 
utilization and the efficiency of rail¬ 
road operations, or alleviating inequi¬ 
ties or hardships, modifications may 
be authorized by the Chief Transpor¬ 
tation Officer of the car owner, or by 
the Director or Assistant Director of 
the Bureau of Operations. Interstate 
Commerce Commission. Modifications 
authorized by the car owner must be 
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confirmed in writing to W. H. Van 
Slyke. Chairman, Car Service Division, 
Association of American Railroads, 
Washington. D.C.. for submission to 
the Director or Assistant Director. 

(c) No common carrier by railroad 
subject to the Interstate Commerce 
Act shall accept from shipper any 
loaded hopper car, described in this 
order, contrary to the provisions of 
the order. 

(d) The term hopper cars, as used in 
this order, means freight cars having a 
mechanical designation listed under 
the heading “Class *H’-Hopper Car 
Type” in the Official Railway Equip¬ 
ment Register. ICC-R.E.R. No. 406 
issued by W. J. Trezise, or reissues 
thereof. 

(e) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate. and foreign commerce. 

(f) Effective date. This order shall 
become effective at 11:59 p.m., April 7, 
1978. 

(g) Expiration date . The provisions 
of this order shall expire at 11:59 p.m., 
June 30, 1978, unless otherwise modi¬ 
fied. changed or suspended by order of 
this Commission. 

(49 U.S.C. 1(10-17).) 

It is further ordered* That a copy of 
this order and direction shall be 
served upon the Association of Ameri¬ 
can Railroads. Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association; and that notice 
of this order be given to the general 
public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director. Office of 
the Federal Register. 

By the Commission. Railroad Ser¬ 
vice Board, members Robert S. Turk- 
ington and William F. Sibbald, Jr. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-9490 Filed 4-7-78; 8:45 am] 


[7035-01] 

(S.O. No. 1319] 

PART 1033—CAR SERVICE 

Distribution of Covered Hopper Can 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Service 
Order No. 1319). 

SUMMARY: Because of prolonged 
cold weather users of phosphate and 
phosphate-base fertilizers in the east¬ 
ern two thirds of the country have 
been delayed in the application of fer¬ 
tilizer by approximately thirty days. 
With the resumption of normal activi- 
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ties the demands for these products 
have increased sharply causing exces¬ 
sive demands for covered hoppers by 
the Florida producers of these prod¬ 
ucts served by the Seaboard Coast 
Line Railroad, Service Order No. 1319 
requires the return empty by other 
railroads of covered hopper cars 
owned by the Seaboard Coast Line in 
order to assist that line in fulfilling 
the extraordinary demands for these 
cars that have been placed upon it by 
the shortened shipping season. 

DATES: Effective April 8. 1978. Ex¬ 
pires May 31. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone, 202-275- 
7840, telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on 
the 4th day of April 1978. 

There is an acute shortage of cov¬ 
ered hopper cars for shipments of 
phosphate and fertilizer originating at 
stations in Florida on the Seaboard 
Coast Line Railroad Company (SCL). 
These shortages are depriving large 
areas of the country of adequate sup¬ 
plies of fertilizer needed for the pro¬ 
duction of various agricultural prod¬ 
ucts. Because a substantial portion of 
this railroad’s covered hopper cars are 
loaded with phosphate and fertilizer 
destined to points on other lines, it is 
necessary that these cars be returned 
promptly to the SCL for transporting 
additional shipments. It is the opinion 
of the Commission that an emergency 
exists requring Immediate action to 
promote car service in the interest of 
the public and the commerce of the 
people. Accordingly, the Commission 
finds that notice and public procedure 
are impracticable and contrary to the 
public interest, and that good cause 
exists for making this order effective 
upon less than thirty days’ notice. 

It is ordered* That: 

§ 1033.1319 Service Order No. 1319. 

(a) Distribution of covered hopper 
cars. Each common carrier by railroad 
subject to the Interstate Commerce 
Act shall observe, enforce, and obey 
the following rules, regulations, and 
practices with respect to its car ser¬ 
vice: 

(1) Exclude from all loading and 
return to owner empty except as oth- 
erw r ise provided in paragraphs (a) (3) 
and (4) of this section, all covered hop¬ 
pers described in paragraph (a)(2) of 
this section owned by the following 
railroad: 

Seaboard Coast Line Railroad Co., Report¬ 
ing marks: ACL-SAL-SCL. 
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(2) The term ‘‘covered hopper cars” 
as used In this order means freight 
cars listed in the Official Railway 
Equipment Register. I.C.C.-R.E.R. No. 
406, issued by W. J. Trezise, or succes¬ 
sive issues thereof, as having mechani¬ 
cal designation “LO”. 

(3) Exception. Covered hoppers as¬ 
signed by the owner for loading at sta¬ 
tions on other railroads are exempt 
from this order. 

(4) Exception. For the purpose of 
improving car utilization and the effi¬ 
ciency of railroad operations, or allevi¬ 
ating inequities or hardships modifica¬ 
tions may be authorized by the Chief 
Transportation Officer of the car 
owners, or by the Director or Assistant 
Director of the Bureau of Operations, 
Interstate Commerce Commission. 
Modifications authorized by the car 
owner must be confirmed in writing to 
W. H. Van Slyke, Chairman, Car Ser¬ 
vice Division, Association of American 
Railroads, Washington. D.C., for sub¬ 
mission to the Director or Assistant 
Director. 

(b) No common carrier by railroad 
subject to the Interstate Commerce 
Act shall accept from shipper any 
loaded car, described In this order, 
contrary to the provisions of the 
order. 

(c) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign commerce. 

(d) Effective date. This order shall 
become effective at 12:01 a.m., April 3, 
1978. 

<e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m.. 
May 31, 1978, unless otherwise modi¬ 
fied, changed or suspended by order of 
this Commission. 

(49 U.6.C. 1(10-17).) 

It is further ordered. That a copy of 
this order and direction shall be 
served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of the agreement, and 
upon the American Short Line Rail¬ 
road Association; and that notice of 
this order shall be given to the general 
public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing it with the Director, Office of 
the Federal Register. 

By the Commission. Railroad Ser¬ 
vice Board, members Robert S. Turk- 
ington and William F. Sibbald, Jr. 

H. G. Homme, Jr.. 

Acting Secretary. 

[FR Doc. 78-9491 Filed 4-7-78; 8:45 ami 


[1505-01] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART- 
MENT OF THE INTERIOR 

SUBCHAPTER B—TAKING, POSSESSION, 
TRANSPORTATION, SALE, PURCHASE, 
BARTER, EXPORTATION, AND IMPORTATION 
OF WILDLIFE 

PART 10—GENERAL PROVISIONS 

Revised List and Definition of 
Migratory Birds 

Correction 

In FR Doc. 78-6549 appearing at 
page 10565 in the issue of Tuesday, 
March 14, 1978, the format for the list 
of species under the heading 
“DUCKS” was printed incorrectly, it 
should have appeared as follow's: 


Dowitchen 

Long-billed: Limnodromus scolopaceus 
Short-billed: Limnodromus griseus 

[DucksI 

Black Duck: Anas rubripes 
Bufflehead: Bucephala albeola 
Canvasback: Aythya vaHsinena 
Eider: 

Common Somaterin moUissima 
King Scrmateria spectabilis 
Spectacled Sovvateria fischeri 
Stellers Polysticta steileri 
Gad wall: Anas slrepera 
Garganey: Anas querquedula 
Goldeneye: 

Barrow’s Bucephala islandica 
Common Bucephala clangula 
Harlequin Duck: Histrionicus hisirionicus 
Hawaiian Duck: Anas urymlliana 
Laysan Duck: Anas laysanensis 
Mallard: Anas pLaiyrhynchos 
Masked Duck: Oxyura dominie a 
Merganser: 

Common Merqus merganser 
Hooded Lophodytes cuculiatus 
Red-breasted Mergus serrator 
Mexican Duck: Anas diazi 
Mottled Duck (inch Florida): Anas fulvigula 
Oldsquaw: Clangula hyemails 
Pintail: 

Bahama Anas bahamensis 
Northern Anas acuta 
Pochard: 

Baer’s Aythya baeri 
Common A ythya Jerina 
Redhead: Aythya americana 
Ring-necked Duck: Aythya collaris 
Ruddy Duck: Oxyura jamaicensxs 
Scaup: 

Greater Aythya marila 
Lesser Aythya ojfinis 
8coler. 

Black Melanitta nigra 
Surf Melanitta perspicillata 
White-winged Melanitta deglandi 
Shoveler, Northern: Anas clypeata 
Smew f : Mergellus albellus 
Teal: 

Baikal Anas formosa 
Blue-winged Anas discors 
Cinnamon Anas cyanoptera 
Falcated Anas falcata 
Green-winged Anas crecca 


Tufted Duck: Aythya fuliguLa 
Whistling (Tree) Duck: 

Black-bellied Dendrocygna autumnalis 
Fulvous Dendrocygna bicolor 
West Indian Dendrocygna arborea 
Wigeon: 

American Anas americana 
European Anas penelope 
Wood Duck: At r sponsa 
[End of DucksI 
Dunlin: Catidris alpina 


2. Also, in the second oolumn on 
page 59359, the scientific name for 
“Crossbill. Red” should read “Loxia 
curvirostra , \ 


[3510-22] 

CHAPTER VI—FISHERY CONSERVA¬ 
TION AND MANAGEMENT, NA¬ 
TIONAL OCEANIC AND ATMO¬ 
SPHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 651—ATLANTIC GROUNDFISH 
(COD, HADDOCK, AND YELLOW- 
TAIL FLOUNDER) 

Interim Emergency Amendment to 
Regulations and Request for Com¬ 
ments 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Emergency amendment to 
Interim emergency regulations and re¬ 
quest for comments. 

SUMMARY: This Is an emergency 
amendment to the regulations pub¬ 
lished March 31. 1978. at 43 FR 13578, 
which implemented the New England 
Fishery Management Council's Febru¬ 
ary 1978 fishery management plan for 
Atlantic groundfish (cod, haddock, 
and yellowtail flounder). The Council 
adopted an amendment on March 23. 
1978, which changes the fishery for 
cod in the fishery conservation zone 
(FCZ) of the Northwest Atlantic 
Ocean from an open, directed fishery 
to a limited fishery. The Administra 
tor has approved that amendment and 
decided to implement it with emergen¬ 
cy regulations. From the effective date 
of this regulation. April 13, 1978, land¬ 
ing restrictions will control the cod 
fishery as they do the haddock fish¬ 
ery. After midnight, April 12, vessels 
may land no more cod than the 
amounts allowed in section 651.7(a) of 
the regulations. The March 31 regula¬ 
tions were also published as proposed 
rulemaking, with a comment period 
ending May 15. 1978. To allow for ad¬ 
ditional comment on the regulations 
as amended today, the comment 
period is extended to May 25, 1978. 

DATES: ThLs amendment is effective 
at 0001 hours. April 13. 1978. Public 
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comments on the March 31 regula¬ 
tions, as amended today, are invited 
until May 25. 1978. 

ADDRESS: Comments should be ad¬ 
dressed to the Assistant Administrator 
for Fisheries, National Oceanic and 
Atmospheric Administration. 3300 
Whitehaven Parkway NW., Washing¬ 
ton. D.C. 20235. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William G. Gordon, Regional Di¬ 
rector, Northeast Region. National 

Marine Fisheries Service, 14 Elm 

Street, Gloucester, Mass. 01930. 

Telephone. 617-281-3600. 
SUPPLEMENTAL INFORMATION: 
The New England Fishery Manage¬ 
ment Council’s February 1978 plan, 
and the March 31 regulations imple¬ 
menting it, allow an unlimited fishery 
for cod until 50 percent of the quarter¬ 
ly quota is taken. Based on unexpect¬ 
edly high landings of cod during the 
first quarter and on comments re¬ 
ceived at hearings and Council meet¬ 
ings, the Council decided on March 23 
that the cod fishery should be 
changed immediately to a limited fish¬ 
ery, with landing restrictions in effect 
from the beginning of each quarter. 

The Council believes, and the Assis¬ 
tant Administrator agrees, that past 
management of the cod fishery by use 
of a quota system with periodic clo¬ 
sures has not been successful. Exces¬ 
sive catches and quota overruns in the 
past have put unacceptable pressure 
on the resource. The Council amend¬ 
ment is designed to spread the catch 
over the entire quarter and to reduce 
the possibility of having a cod closure. 
The threat to the resource of excessive 
fishing under the current manage¬ 
ment regime necessitates exercise of 
the Secretary’s emergency power 
under section 305(e)(1) of the Fishery 
Conservation and Management Act of 
1976, 16 U.S.C. 1801 et seq., as amend¬ 
ed. The March 31 regulations are 
therefore amended to place landing re¬ 
strictions on the cod fishery beginning 
at 0001 hours, April 13, 1978. 

The change to a limited fishery for 
cod necessitates a revision of the regu¬ 
lation governing mesh size. §651.6. 
The same mesh sizes are in effect for 
vessels in the regulated groundfish 
fishery, but paragraph (c) has been 
changed to exempt vessels in other 
fisheries from the mesh size require¬ 
ments. Such vessels may land had¬ 
dock, cod, and yellowtail flounder to¬ 
taling no more than 10 percent by 
weight of all species on board, pro¬ 
vided that the total weight of had¬ 
dock, cod, and yellowtail flounder does 
not exceed 3,000 pounds per trip. 

The Assistant Administrator for 
Fisheries has determined: 

(a) That this amendment does not 
constitute a major Federal action re¬ 
quiring the preparation of an environ¬ 
mental impact statement; 
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(b) That this amendment does not 
require the preparation of an econom¬ 
ic impact analysis under Executive 
Orders 11821 and 11949; and 

(c) That advance notice of proposed 
rulemaking under the provisions of 
the Administrative Procedure Act is 
unnecessary because it is impractical 
and contrary to the public interest, 
and because the fishermen licensed for 
the cod fishery will receive written 
notice by the time this amendment be¬ 
comes effective. 

Signed at Washington, D.C., this 6th 
day of April 1978. 

Jack W. Gehringer, 
Deputy Director, National 
Marine Fisheries Service . 

These amendments are to the emer¬ 
gency regulations published in the 
Federal Register on March 31, 1978, 
at 43 FR 13578. 

§651.2 Definitions. [Amended 1 

1. Delete definitions of “directed 
fishery” and “incidental catch”. 

§ 651.3 Catch quotas. [Amended) 

2. In paragraph (a)(1): Amend by 
striking words “There shall be no di¬ 
rected fishery for haddock” and by 
striking word “incidental”. 

3. In paragraph (a)(3): Amend by 
striking words “There shall be no di¬ 
rected fishery for yellowtail flounder.” 

§ 651.6 Gear restrictions. [Amended) 

4. In paragraph (a): Amend by sub¬ 
stituting the following: 

(a) It shall be unlawful to fish for 
haddock, cod, or yellowtail flounder 
with trawl nets having, in any part of 
the net other than the cod end, 
meshes of dimensions less than 4Vfe 
inches (114 mm), and having, in the 
cod end of the nets, meshes of dimen¬ 
sions less than 5Vfe inches (130 mm). 
These mesh sizes relate to netting 
when measured wet after use. 

5. In paragraph (c): Amend by sub¬ 
stituting the following: 

(c) The mesh size regulations do not 
apply to vessels landing haddock, cod, 
and yellowtail flounder totaling, in the 
aggregate, no more than 10 percent by 
weight of all species on board: Pro - 
vided, however , That the total weight 
of haddock, cod, and yellowtail floun¬ 
der may not exceed 3,000 pounds per 
trip. 

§ 651.7 Landing restrictions. [Amended] 

6. In paragraph (a): Amend by strik¬ 
ing the introductory paragraph and 
substituting the following: 

It shall be unlawful for any person 
or any vessel to land haddock or cod in 
amounts greater than the following: 

7. In paragraph (b): Amend by strik¬ 
ing words “an incidental-catch spe¬ 
cies” and substituting the words “had¬ 
dock or cod”. 

8. In paragraph (d): Amend by strik¬ 
ing (d) introductory text, (d) (1) and 
(2), and substitute the following: 
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(d) The Assistant Administrator may 
adjust the landing restrictions in para¬ 
graphs (a) and (c) of this section, upon 
publication of a notice in the Federal 
Register, after 40 percent of the quar¬ 
terly quota of haddock, cod, or yellow¬ 
tail flounder is taken, or 45 days after 
the beginning of the quarter, whichev¬ 
er occurs first. 

9. In paragraph (e): Add a new para¬ 
graph (e) (formerly last paragraph of 
subsection (d)), as follows: 

(e) The Assistant Administrator may 
adjust the landing restrictions, based 
on landings statistics and projected 
harvests, to ensure that the quarterly 
quotas are not taken before the end of 
a quarter. If the statistics indicate 
that one or more vessel classes in para¬ 
graph (a) of this section have taken 
more than their proportionate share 
of the current or a previous quarterly 
quota, the Assistant Administrator 
may adjust the landing restrictions by 
varying amounts to allow each vessel 
class to harvest its historic percentage 
of the catch. 

§ 651.8 Closed seasons. [Amended] 

10. In paragraph (a): Amend by 
striking (a), (a) (1), and (2) and substi¬ 
tute the following: 

(a) The Assistant Administrator 
shall announce the closure of the 
season for haddock, cod, or yellowtail 
flounder by publication of a notice in 
the Federal Register, specifying the 
time and date for the termination of 
that fishery. The closure is deter¬ 
mined in the following manner: When 
the total quarterly quota of haddock, 
cod. or yellowtail flounder is taken, 
the Assistant Administrator may an¬ 
nounce that all taking of that species 
shall cease for that quarter, by publi¬ 
cation of a notice in the Federal Reg¬ 
ister. During the period in which 
taking is prohibited, the crew of a 
vessel must sort a catch containing 
such prohibited species and return 
them to the sea immediately, with a 
minimum of injury regardless of their 
condition. It shall be a rebuttable pre¬ 
sumption that any species found on 
board a vessel following the publica¬ 
tion of the notice prohibiting the 
taking of that species was caught and 
retained in violation of this part. 

11. In paragraph (b): Add a new 
paragraph (b) (formerly paragraph (4) 
of subsection (a)), as follows: 

(b) It shall be unlawful to land any 
species for which the taking has been 
prohibited. 

§ 651.10 Licensing provisions. [Amended] 

12. In paragraph (b): Amend by 
striking the word “directed” from line 
8, from line 20, and from line 23. Fur¬ 
ther amend by striking the words “or 
the removal of a vessel from the di¬ 
rected fishery for cod” from lines 24- 
26. 

[FR Doc. 78-9558 Filed 4-7-78; 8:45 am] 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the odoption of the finol rules. 


[6210-01] 

FEDERAL RESERVE SYSTEM 

[12 CFR Part 225] 

IReg. Y; Docket No. R-0050] 

BANK HOLDING COMPANIES 
Permissible Insurance Agency Activities 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Proposed rule. 

SUMMARY: As a result of a series of 
decisions by the U.S. Court of Appeals 
for the Fifth Circuit, Alabama Associ¬ 
ation of Insurance Agents, Inc. v. 
Board of Governors of the Federal Re¬ 
serve System, 1 the Board's regulation 
relating to permissible insurance 
agency activities that bank holding 
companies may engage in, which was 
adopted in 1971, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act of 1956, * * as amended, has been 
upheld in part, invalidated in part, and 
remanded in part. To conform its out¬ 
standing regulation with the decision 
of the U.S. Court of Appeals for the 
Fifth Circuit, the Board proposes to 
delete from its regulation those por¬ 
tions that were invalidated by the 
Court. The Board will consider in the 
near future instituting separate rule- 
making proceedings with respect to 
those portions of the regulation that 
were remanded to the Board for fur¬ 
ther consideration. 

DATE: Comments must be received on 
or before May 1, 1978. 

ADDRESSES: Secretary, Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551. All 
materials submitted should include 
the docket number R-0050. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert E. Mannion, Associate Gen¬ 
eral Counsel. Board of Governors of 
the Federal Reserve System, Wash¬ 
ington, D.C. 20551, 202-452-3274, or 
Richard Whiting, Attorney, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, 
202-452-3786. 


1 Alabama Association of Insurance 
igenls, Inc. v. Board of Governors of the 
Federal Reserve System, 533 F.2d 224 (5th 
Zir. 1976); rehearing denied. 558 F.2d 729 
5th Cir. 1977r, cert denied 46 USLW 3539 
No. 77-668, February 27. 1978) 

*12 U.S.C. 1843<cX8) (the ‘‘Act'’). 


SUPPLEMENTARY INFORMATION: 
The Fifth Circuit Court of Appeals de¬ 
clared invalid the portion of 12 CFR 
225.4(a)(9)(i) that authorized bank 
holding companies to act as agents for 
the sale of insurance for themselves 
and for their nonbank subsidiaries. Ac¬ 
cordingly, the Board proposes to reph¬ 
rase that portion of the regulation to 
permit bank holding companies to act 
as agents only for the sale of insur¬ 
ance for their subsidiary banks. 

The Court also found that 12 CFR 
225.4(a)(9)(ii)(c) as drafted by the 
Board was too broad in its scope be¬ 
cause it imposed no condition upon 
bank holding companies or their affili¬ 
ates that the insurance they sold 
relate in any way to banking. While 
recognizing that the sale of certain 
types of “convenience” insurance 
might be closely related to banking, 
the Court nevertheless found the 
Board's regulation invalid. According¬ 
ly, the Board proposes to delete 12 
CFR 225.4(a)(9Xii)(c) from its regula¬ 
tion. _ 

The Court also remanded 12 CFR 
225.4(aX9Xiii)(a) to the Board for fur¬ 
ther findings and reconsideration. The 
Board wRl consider whether to repro¬ 
pose this activity in a separate rule- 
making proceeding in the future. 

To accomplish the above changes, it 
is proposed that § 225.4(a)(9) (i) and 
(14) of the regulation be amended to 
read as follows: 

S 225.4 Nonbanking activities. 

(a) • • • 

(9) Acting as insurance agent or 
broker in offices at which the holding 
company or its subsidiaries are other¬ 
wise engaged In business (or in an 
office adjacent thereto) with respect 
to the following types of insurance: 

(i) Any insurance for the holding 
company’s banking subsidiaries; 

(ii) Any insurance that (a) is directly 
related to an extension of credit by a 
bank or bank-related firm of the kind 
described in this regulation, or (6) is 
directly related to the provision of 
other financial services by a bank or 
such a bank-related firm. 


To aid in the consideration of these 
matters by the Board, interested per¬ 
sons are invited to submit relevant 
data, comments, views, or arguments. 
Any requests for a hearing on this 
matter should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 


poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

Any views or requests for a hearing 
should be submitted in writing to the 
Secretary, Board of Governors of the 
Federal Reserve System. Washington. 
D.C. 20551, to be received not later 
than May 1, 1978. All material submit¬ 
ted should include the docket number 
R-0050. All views expressed in written 
comments on the proposal and re¬ 
ceived by that date will be considered 
by the Board. Such material w'ill be 
made available for inspection and 
copying upon request, except as pro¬ 
vided in the Board’s rules Rega rding 
Availability of Information (12 CFR 
Part 261). 

By order of the Board of Governors, 
March 30, 1978. 

Thecjdore E. Aulison, 
Secretary of the Board. 

(FR Doc. 78-9443 Filed 4-7-78; 8:45 ami 


[4910-13] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
114 CFR Part 39] 
fDocket No. 76-SW-59] 

AIRWORTHINESS DIRECTIVES 

Bell Helicopter Textron Models 206A and 206B 
Helicopters 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt an airworthiness directive (AD) 
that would require replacement of the 
tail rotor drive shaft support bearing 
hangers on certain Bell Helicopter 
Textron (BHT) helicopters. This AD 
will complement and extend the effec- 
tivity of Amendment 39-2897, (42 FR 
24717), AD 77-10-06, which currently 
provides, in part, for this bearing 
hanger replacement on other helicop¬ 
ters of these models. AD 77-10-06 was 
prompted by actual failures of the tail 
rotor drive shaft bearings and tail 
rotor drive shafts resulting in hazard¬ 
ous loss of directional control of the 
helicopter. The proposed AD is needed 
to provide for these helicopters the 
safety and reliability features avail¬ 
able from an improved design bearing 
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hanger. These improvements will 
minimize the possibility of hazardous 
loss of directional control due to fail¬ 
ure of the tail rotor drive shaft which 
may be expected as a secondary re¬ 
sponse to failure of the support bear¬ 
ings. 

DATES: Comments must be received 
on or before May 15, 1978. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration, Southwest 
Region. Regional Counsel, ASW-7, 
Attn: Docket No. 77-SW-59, Post 
Office Box 1689, Fort Worth, Tex. 
76101. The applicable service bulletin 
and the technical bulletins are con¬ 
tained in the Rules Docket (Rm. 916, 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591), or at the Office of 
the Regional Counsel, Southwest 
Region. Federal Aviation Administra¬ 
tion. 4400 Blue Mound Road, Fort 
Worth, Tex. 76106. 

FOR FURTHER INFORMATION 
CONTACT: 

Wilbur F. Wells. Propulsion Section, 

Engineering and Manufacturing 

Branch, ASW-214, Federal Aviation 

Administration, P.O. Box 1689, Fort 

Worth, Tex. 76101, telephone 

number 817-624-4911, extension 524. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communtpations should identi¬ 
fy the regulatory docket number and 
be submitted in duplicate to the ad¬ 
dress specified above. All communica¬ 
tions received on or before the closing 
date for comments will be considered 
by the Administrator before taking 
action on the proposed rule. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each FAA public contact con¬ 
cerned with the substance of the pro¬ 
posed AD will be filed in the Rules 
Docket. 

There have been reports of failure of 
the tail rotor shaft support bearings 
and subsequent failure of the tail 
drive shafts, resulting in loss of direc¬ 
tional control of the helicopter. This 
condition was determined to be likely 
to exist or develop on other helicop¬ 
ters of the same type design. There¬ 
fore. Amendment 39-2897 (42 FR 
24717), AD 77-10-06 was issued to re¬ 
quire replacement of the tail rotor 
drive shaft bearings and, for certain 
helicopters, the bearing hangers with 
bearings and bearing hangers of an 
improved design. However, due to a 
parts shortage, helicopters with serial 


numbers 414 through 913 were 
exempted from the requirement for 
replacement of the improved bearing 
hangers. Also. helicopter serial 
number 148 was issued a separate ex¬ 
emption. The FAA has determined 
that parts are now available. There¬ 
fore. the proposed AD would require 
replacement of the tail rotor drive 
shaft bearing hangers with improved 
bearings hangers on BHT Models 206A 
and 206B helicopters with serial num¬ 
bers 148 and 414 through 913. 

Drafting Information 

The principal authors of this docu¬ 
ment are Wilbur F. Wells, Flight Stan¬ 
dards Dvision. and James O. Price. 
Office of the Regional Counsel. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§39.13 of Part 39 of the Federal Avi¬ 
ation Regulations (14 CFR 39.13) by 
adding the following new airworthi¬ 
ness directive. 

Bell Helicopter Textron (BHT): Applies 
to Models 206A and 206B helicopters, 
serial numbers 148 and 414 through 913, 
certificated in all categories. Compliance 
Is required within the next 500 hours time 
In service after the effective date of this 
airworthiness directive unless already ac¬ 
complished. 

To minimize the possibility of loss of di¬ 
rectional control due to failure of the tail 
rotor drive shaft, remove and replace the 
tail rotor drive shaft bearing hangers with 
improved bearing hangers as specified 
below: 

a. 

Remove (shim type) Install (spring type) 

One (1) hanger P/N 206- One (1) hanger P/N 206- 
040-345-5. 040-345-9 or P/N 206- 

040-355-1. 

One (1) hanger P/N 206- One (1) hanger P/N 206- 
040-346-5. 040-346 17. 

Five (5) hangers P/N Five (5) hangers P/N 
206-040-338-1. 206-040-338-9. 

b. Shim type hangers modified to the 
spring type using instructions provided in 
Technical Bulletin No. 206-77-7 will be ac¬ 
ceptable for compliance with this AD. 

c. All spring clamp type bearing hangers, 
P/N*s 206-040-338-9, 206-040-355-1, 206- 
040-345-9, and 206-040-346-17 must be in¬ 
stalled with the spring on the left side of 
the tail boom. 

d. To prevent bearing hangers from chaf¬ 
ing the drive shaft cover, the cover must be 
modified in accordance with Bell Helicopter 
Company Technical Bulletin No. 206-76-2 
dated January 7, 1976. (misdated 206-76-2), 
or later FAA-approved revision or FAA-ap- 
proved equivalent. 

e. Removal and replacement, as prescribed 
by paragraph a., must be in accordance with 
the applicable maintenance and overhaul 
instructions. 

Bell Helicopter Company Service Bulletin 
No. 206-77-9 pertains to and provides 
Instructions for accomplishing the intent of 
this AD. The manufacturer's specifications 
and procedures Identified and described in 
this directive are incorporated herein and 
made a part hereof pursuant to U.S.C. 
552(a)(1). All persons affected by this direc¬ 
tive who have not already received these 


documents from the manufacturer may 
obtain copies upon request to Service Man¬ 
ager. Bell Helicopter Textron. P.O. Box 482, 
Fort Worth, Tex. 76101. These documents 
may also be examined at Office of the Re¬ 
gional Counsel, Southwest Region. Federal 
Aviation Administration. 4400 Blue Mound 
Road. Fort Worth, Tex. 76106. and at Feder¬ 
al Aviation Administration Headquarters, 
800 Independence Avenue SW., Washington, 
D.C. 20591. 

Equivalent means of compliance 
with the modifications prescribed by 
this airworthiness directive may be ap¬ 
proved by the Chief, Engineering and 
Manufacturing Branch, Flight Stan¬ 
dards Division, Southwest Region. 
Federal Aviation Administration, Post 
Office Box 1689, Fort Worth, Tex. 
76101. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958. as amended. (49 UJS.C. 1354(a), 
1421. and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)): 14 
CFR 11.85.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Fort Worth, Tex., on 
March 24. 1978. 

Henry L. Newman, 
Director, 

Southwest Region, 

The incorporation by reference in 
this document was approved by the 
Director of the Federal Register on 
June 19. 1967. 

TFR Doc. 78-9398 Filed 4-7-78; 8:45 am] 


[4910-13] 

[14 CFR Part 71] 

[Airspace Docket No. 78-RM-7] > 

FEDERAL AIRWAY, COLORADO 
Propotad Extension 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rule 
making. 

SUMMARY: This notice proposes to 
extend V-421 from Gunnison, Colo., to 
Kremmling, Colo., via the JERRO in¬ 
tersection near Aspen. Colo. 1 This 
route is presently used as a direct 
route without benefit of charted radi¬ 
cals and minimum flight altitudes. Its 
designation as an airway will provide 
valuable charted data and reduce the 
coordination and communication time 
required for the use of this route. 
DATES: Comments must be received 
on or before May 10. 1978. 


‘Map filed as part of the original docu¬ 
ment. 
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ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Rocky Mountain Region, Attention: 
Chief, Air Traffic Division, Docket No. 
78-RM-7, Federal Aviation Adminis¬ 
tration, 10455 East 25th Avenue, 
Aurora, Colo. 80010. The official 
docked may be examined at the fol¬ 
lowing location: FAA Office of the 
Chief Counsel, Rules Docket, (AGC- 
24), Room 916, 800 Independence 
Avenue. SW., Washington. D.C. 20591. 
An informal docket may be examined 
at the office of the Regional Air Traf¬ 
fic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230). Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 
20591; telephone: 202-426-3715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Commu¬ 
nications should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Rocky 
Mountain Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 10455 East 25 th 
Avenue, Aurora, Colo. 80010. All com¬ 
munications received on or before May 
10, 1978 will be considered before 
action is taken on the proposed 
amendment. The proposal contained 
in this notice may be changed in the 
light of comments received. All com¬ 
ments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rule making 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs. Attention: 
Public Information Center, APA-430, 
800 Independence Avenue, SW.. Wash¬ 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the docket number of this NPRM. 
Persons interested in being placed in a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli : 
cation procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Part 71 of the Federal Avi¬ 
ation Regulations (14 CFR Part 71) 
that would designate a new segment of 
VOR federal airway by extending V- 


421 from its present terminal at Gun¬ 
nison, Colo., to terminate at Kremml- 
ing, Colo., via the INT of Gunnison 
010°T (356°M) and Kremmling 203T 
(189 0 M) radials. The proposed airway 
is used rather extensively as a direct 
route and its designation as an airway 
will reduce the time required for flight 
planning in addition to coordination 
and communication between pilots 
and air traffic controllers. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Everett L. McKisson, Air 
Traffic Service, and Mr. Richard W. 
Danforth, Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the Federal Avi¬ 
ation Administration proposes to 
amend §71.123 of Part 71 of the Fed¬ 
eral Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 307) as 
follows: 

In V-421 “Gunnison, Colo.” Is deleted and 
“Gunnison, Colo.; INT Gunnison 010* and 
Kremmling, Colo., 203* radials: to Kremml¬ 
ing.” is substituted therefor. 

(Secs. 307(a) and 313(a). Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c). Department of Transportation Act 
(49 U.S.C. (C»; and 14 CFR 11.65.) 

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 

Issued in Washington, D.C., on April 
3, 1978. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division, 

[FR Doc. 78-9393 Filed 4-7-78; 8:45 ami 


[1505-01] 

[14 CFR Part 71] 

[Airspace Docket No. 78-WE-31 

AIRWAY FLOOR 
Propoted Alteration 

Correction 

In FR Doc. 78-7083, appearing on 
page 11586 in the issue for Monday, 
March 20, 1978, the following changes 
should be made: 

1. The second line of the first para¬ 
graph in column three should read, 
“[amend-lment to Subpart C of Part 
71 of the Federal Avi-[ation]” 

2. The last line of the third para¬ 
graph in column three should read 
”71) as republished (43 FR 307).” 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 52] 

[FRL 879-41 

NEBRASKA 

Propoted Revision to Air Quality 
Implementation Plan 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: On December 29. 1977. 
the Governor of Nebraska submitted a 
proposed amendment to the State Im¬ 
plementation Plan. This amendment 
will raise the visible emission limita¬ 
tion for existing teepee waste wood 
burners from 20 percent to 40 percent 
opacity and for existing alfalfa dehy¬ 
dration plants from 20 percent to 30 
percent opacity. This notice is to 
advise the public of the receipt of the 
proposed revisions and to request 
public comment. 

DATES: Comments must be received 
on or before June 9,1978. 

ADDRESS: Comments should be sent 
to William A. Spratlin Jr.. Chief. Air 
Support Branch, Air and Hazardous 
Materials Division. EPA. Region VII, 
1735 Baltimore. Kansas City, Mo. 
64108. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert J. Chanslor. 816-374-3791. 

SUPPLEMENTARY INFORMATION: 
Rule 13, “Visible Emissions: Prohibit¬ 
ed” of the Nebraska Rules and Regu¬ 
lations has been amended to exempt 
existing teepee waste wood burners 
and existing alfalfa dehydration 
plants from the visible emission limita¬ 
tion of 20 percent opacity established 
for existing sources. These revisions 
were approved by the Nebraska Envi¬ 
ronmental Control Council at a public 
hearing on November 18, 1977, and 
became effective December 7, 1977. 

The amendment to Rule 13 concern¬ 
ing existing teepee waste wood burners 
was requested by the Table Rock 
Lumber Company of Table Rock. Ne¬ 
braska. The Table Rock Lumber Com¬ 
pany determined it economically in¬ 
feasible to modify their facility in 
order to meet the 20 percent opacity 
limitation. A special ad hoc committee 
of the Nebraska Environmental Con¬ 
trol Council studied this request and 
proposed existing teepee waste wood 
burners be allowed a visible emission 
limitation of 40 percent opacity. 

The following information was con¬ 
sidered by the committee in their rec¬ 
ommendation of a 40 percent opacity 
limitation. 
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1. The exemption will apply to only 
the two existing teepee waste wood 
burners in the State, therefore, the 
provision will have no significant 
impact on ambient air quality; and 

2. The air quality in the areas of 
both existing teepee waste wood 
burners is below secondary National 
Ambient Air Quality Standards. 

The proposed revision to Rule 13 
which allows existing alfalfa dehydra¬ 
tors a visible emission limitation of 30 
percent opacity was recommended by 
a special ad hoc committee of the Ne¬ 
braska Environmental Control Coun¬ 
cil. This recommendation was partially 
based on the “Study of Alfalfa Dehy¬ 
drators in Nebraska” by PEDCo Envi¬ 
ronmental for the EPA, Region VII. 
According to this study, the 20 percent 
opacity limitation is more restrictive 
than the particulate emmission limita¬ 
tions calculated using the process rate 
weight equation in Rule 5 of the Ne¬ 
braska Rules and Regulations. The 
study also stated that some periods 
with opacity greater than 20 percent 
are unavoidable due to variations in 
feed and high dryer temperatures nec¬ 
essary in the dehydration plants. 

These changes constitute a proposed 
revision to the Nebraska SIP, pursu¬ 
ant to §51.8 of this chapter. Relevant 
comments concerning the proposed re¬ 
visions and compliance with the re¬ 
quirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51 will 
be considered by the Regional Admin¬ 
istrator in her decision to approve or 
disapprove the plan revision. 

Copies of the proposed revision are 
available for public inspection during 
normal business hours at the following 
locations: Environmental Protection 
Agency, Region VII, 1735 Baltimore. 
Kansas City. Missouri 64108; Public 
Information Reference Unit, Library 
Systems Branch (PM-213), Environ¬ 
mental Protection Agency, Washing¬ 
ton, D.C. 20460; and the Department 
of Environmental Control, 1424 P 
Street. Lincoln. Neb. 68509. (42 U.S.C. 
1857C-5) 

Dated: March 30. 1978. 

Earl J. Stephenson. 

Acting Regional Administrator. 

(PR Doc. 78-9492 Piled 4-7-78; 8:45 ami 


[ 6560 - 01 ] 

[40 CFR Pari 55] 

[FRL 878-21 

STATE AND FEDERAL ADMINISTRATIVE EN¬ 
FORCEMENT OF IMPLEMENTATION PLAN RE¬ 
QUIREMENTS AFTER STATUTORY DEADLINES 

Proposed Delayed Compliance Order Tor the 
Chesapeake Corp. of Virginia 

AGENCY; Environmental Protection 
Agency. 

ACTION: Proposed rule. 


SUMMARY: The Environmental Pro¬ 
tection Agency proposes to issue an 
administrative order to the Chesa¬ 
peake Corp. of Virginia requiring its 
Boiler Number 8 at West Point, Va.. to 
achieve compliance with air pollution 
requirements under the Virginia State 
Implementation Plan by June 30. 1980. 

DATE: Written comments and re¬ 
quests for a public hearing (and rea¬ 
sons therefore) must be received on or 
before May 10, 1978. 

ADDRESS: All comments and re¬ 
quests for a public hearing should be 
submitted to: UJS. Environmental Pro¬ 
tection Agency, Region III, Curtis 
Building, Sixth and Walnut Streets, 
Philadelphia. Pa. 19106. Attn: Direc¬ 
tor, Air and Hazardous Materials Divi¬ 
sion. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Bernard E. Turlinski, Regional 

Energy Coordinator, Environmental 

Protection Agency. Sixth and 

Walnut Streets, Philadelphia, Pa. 

19106, 215-597-8176. 

SUPPLEMENTARY INFORMATION: 
EPA has developed an administrative 
order it proposes to issue under sec¬ 
tion 113(dX5) of the Clean Air Act 
(the Act). 42 U.S.C. 7401 et seq., to the 
Chesapeake Corp. of Virginia requir¬ 
ing its Boiler Number 8 at West Point, 
Va., to achieve compliance with Vir¬ 
ginia State Air Pollution Control 
Board, part IV, Rules EX-2 and EX-3 
of the Virginia State Implementation 
Plan by June 30, 1980. The order 
would require Chesapeake Corp. to in¬ 
stall control equipment according to 
the schedule set forth below, and, also 
contains interim emission reduction 
requirements, specifies emission limi¬ 
tations, coal pollutant characteristics, 
and requires monitoring and reporting 
of air quality and air pollutant emis¬ 
sions data. If the order is issued, 
source compliance with its terms will 
preclude any further EPA enforce¬ 
ment action under section 113 of the 
Act. and any citizens suits under sec¬ 
tion 304 of the Act. against the source 
for violations of the Virginia Imple¬ 
mentation Plan provisions covered by 
the order. The purpose of this notice 
Ls to invite public comments on wheth¬ 
er or not EPA should issue this order 
under section 113(d)(5) and to offer an 
opportunity for public hearing, if sig¬ 
nificant public interest exists, to dis¬ 
cuss this issue. 

The actual terms of the order, as set 
forth below, may be modified prior to 
final EPA issuance. Background infor¬ 
mation applicable to Chesapeake 
Corp. may be viewed during normal 
business hours at the address provided 
above. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Comments, submitted in 


person or by mail, within 30 days of 
this publication, will be considered in 
determining whether EPA should 
Issue the order. Any person may re¬ 
quest a public hearing on the subject 
order by submitting a request in writ¬ 
ing, and reasons therefore, to the 
above Regional office on or before 
May 10, 1978. If there is significant 
public interest in holding such a hear¬ 
ing, it will be conducted by the Re¬ 
gional HI Office following 30 days 
prior notice of the time and place of 
the hearing. 

The Clean Air Act Amendments (the 
Amendments) of 1977 have changed 
the authority of the Administrator to 
issue extensions of compliance dates 
to sources which receive orders from 
the Department of Energy prohibiting 
the use of oil or gas as a primary 
energy source under section 2(a) of 
the Energy Supply and Environmental 
Coordination Act (ESECA). Such ex¬ 
tensions were issued under section 119 
of the Clean Air Act (the Act) as in 
effect prior to the amendments, and 
regulations implementing section 119 
were codified under 40 CFR part 55. 
Section 112 of the amendments re¬ 
pealed section 119 and added a new 
section 113(d) which provides for the 
issuance of extensions to all sources 
generally and to prohibited sources 
specifically (113(d )(5)) . Regulations 
promulgated in 40 CFR part 55 under 
the authority of section 119 are being 
revised to reflect this statutory change 
and any extensions granted under the 
new authority of 113(d)(5) will be pro¬ 
mulgated in part 55. Because of the 
shorter time period necessary for pro¬ 
mulgation of a delayed compliance 
order (DCO) as compared to the time 
necessary for revision of the regula¬ 
tions under 40 CFR part 55, a small 
number of DCO’s will be promulgated 
under part 55 before the revised regu¬ 
lations are published. 

The Clean Air Act Amendments of 
1977 have changed the ESECA pro¬ 
gram in four major respects. These 
changed are: 

(1) Sources able to comply with the 
applicable State implementation plan 
by December 31, 1985, may be eligible 
for an extension as opposed to the pre¬ 
vious date of January 1, 1979; 

(2) Extensions are to be provided for 
via section 113(d)(5) Delayed Compli¬ 
ance Orders, rather than section 119 
Compliance Date Extensions; 

(3) The regional limitation of old 
section 119 (c)(2)(D) has been made a 
rebuttable presumption by new section 
113(d)(5)(D); and 

(4) Written consent of the Governor 
of the appropriate State must be ob¬ 
tained on any date EPA proposes to 
certify to the Department of Energy 
as the earliest date a prohibited source 
can convert to coal in compliance with 
applicable air polution requirements. 

Therefore, if the subject order is 
issued by EPA, 40 CFR part 55 would 
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be amended based upon the actual 
term of Order No. R-III-CC-001 ap¬ 
pearing below: 

[Order No. R- III-CC-0011 
In the matter of The Chesapeake Corp. 
This order is Issued pursuant to subsec¬ 
tion 113(d)(5) of the Clean Air Act, as 
amended. 42 U.S.C. 7413(d) (“the Act"). 
This order contains a schedule for compli¬ 
ance. Interim requirements, monitoring and 
reporting requirements, and other require¬ 
ments of this subsection of the Act. Public 
notice has been provided pursuant to sub¬ 
section 113(d)(1) of the Act and a copy of 
this order has been provided to the Gover¬ 
nor of the Commonwealth of Virginia to 
seek his concurrence. 

Findings 

On June 30, 1977, Chesapeake Corp. 
(“Company’') received a Prohibition Order 
from the Federal Energy Administration 
(“FEA”) pursuant to section 2 of the Energy 
Supply and Environmental Coordination 
Act of 1974. 15 U.S.C. 792 (Supp. V. 1975). as 
implemented by 10 CFR parts 303 and 305 
(1976), as amended, 42 FR 23132 (1977). Said 
order prohibited, upon receipt of Notice of 
Effectiveness, any further burning of natu¬ 
ral gas or petroleum products as the prima¬ 
ry energy source for the Company's Number 
8 boiler (“source"). 

The Company’s Number 8 boiler was 
burning petroleum products at the time the 
FEA Prohibition Order was issued, and, if 
converted to coal, would no longer be In 
compliance with every applicable air pollu¬ 
tion requirement under the Virginia State 
Implementation Plan (“SIP"). At no time 
was the national primary ambient air qual¬ 
ity standard with respect to such pollutant 
being exceeded in the Northeastern Virginia 
Intrastate Air Quality Control Region in 
which the Company is located. 

The Company, on September 28. 1977, for¬ 
mally requested from the U.S. Environmen¬ 
tal Protection Agency (“EPA”) an order to 
allow the burning of coal as the primary 
energy source. After a thorough investiga¬ 
tion of the information obtained from all 
sources, including public comment, the Ad¬ 
ministrator of EPA has determined that the 
emission limitations, coal pollution charac¬ 
teristics. and other enforceable measures 
contained in the order below, satisfy the re¬ 
quirements of subsection 113(d)(5)(B) of the 
Act. Further, pursuant to subsection 
113(d)(5)(B), the Administrator has deter¬ 
mined compliance with the requirements of 
this order will assure that, during the period 
of the order before final compliance is 
achieved, the burning of coal by the source 
will not result in emissions which will cause 
or contribute to concentrations of any air 
pollutant in excess of any national primary 
ambnient air quality standard for such pol¬ 
lutant. 

Pursuant to subsection ll3(dX6) of the 
Act, the Administrator has determined that 
the schedule for compliance set forth below 
is as expeditious as practicable. 

Finally, pursuant to subsection 113(d)(7) 
of the Act, the Administrator has deter¬ 
mined that the order provides that the 
source shall use the best practicable system 
or systems of continuous emissions reduc¬ 
tion. taking into account the requirements 
with which the source must ultimately 
comply, during the period of said order. The 
source shall also be required to comply with 
interim requirements, set forth in said 
order, and determined to be necessary to 


comply with the requirements of the Virgin¬ 
ia State Implementation Plan (“SIP”) inso¬ 
far as the Administrator has determined 
that the source is able to do so. 

Order 

Therefore, it is hereby ordered: 

I. That the Company’s boiler number 8 
(“source”) will comply with the require¬ 
ments of the Virginia SIP. as specified in 
part IV. Rules EX-2 and EX-3 of the feder¬ 
ally approved Regulations for the Control 
and Abatement of Air Pollution in the Com¬ 
monwealth of Virginia, as expeditiously as 
practicable, but in no event later than the 
dates specified in the following schedule: 

A. Not later than January 31, 1978: Enter 
into contracts for particulate emissions con¬ 
trols and other equipment necessary for 
final compliance. 

B. Not later than February 10. 1978: 
Submit for approval to the EPA Region III, 
Air and Hazardous Materials Division Direc¬ 
tor. contracts for continuous particulate 
emissions reduction systems and other 
equipment necessary for final compliance. 

C. Not later than March 1, 1978: Enter 
into contracts for long term supplies of coal. 

D. Not later than March 11, 1978 (or ten 
(10) days after signing long term coal con¬ 
tracts. whichever is earlier): Submit for ap¬ 
proval to the Division Director, Air and Haz¬ 
ardous Materials Division, EPA Region III, 
such long term coal contracts and all infor¬ 
mation concerning the kinds of coal which 
the Chesapeake Corp. found available, and 
an explanation of the reasons behind any 
decision to reject a contract for available 
coal with charateristics better than the se¬ 
lected coal 

E. Not later than March 31. 1979: Initiate 
on-site construction or Installation of con¬ 
tinuous particulate control systems. 

F. Not later than February 28. 1980: Com¬ 
plete on-site construction or installation of 
continuous particulate control systems. 

G. Not later than June 30, 1980: Perform 
emission tests in accordance with 40 CFR 
part 60 and submit reports demonstrating 
final compliance with the Regulations of 
the Commonwealth of Virginia State Air 
Pollution Control Board, part IV, Rules EX- 
2 and EX-3 as approved by EPA. 

II. With respect to the schedule incre¬ 
ments set out in subparagraphs (A) through 
(G) of paragraph I hereinabove, the Compa¬ 
ny shall notify the Division Director, Air 
and Hazardous Materials Division, EPA 
Region III within ten (10) days after each 
incremental requirement has been satisfied, 
or within ten (10) days after the final date 
set for achieving each such requirement, if 
such requirement has not been achieved. 

III. That the Company’s boiler number 
eight (8) (“the source”) shall comply with 
the following interim requirements which 
are determined to be the best reasonable 
and practicable Interim system of continu¬ 
ous emission reducton (taking into account 
the requirements of paragraph I, above), 
and which are necessary to assure compli¬ 
ance with the federally approved Regula¬ 
tions, EX-2 and EX-3. of part IV of the Vir¬ 
ginia Regulations for the Control and 
Abatement of Air Pollution, insofar as the 
source referred to above is able during the 
period this order is in effect: 

A. During the period of the order’s effec¬ 
tiveness, prior to the date set for final com¬ 
pliance or the date on which final compli¬ 
ance is achieved (whichever is earlier), the 
source shall not bum coal with an ash con¬ 
tent exceeding twelve percent (12%) and a 


high heating value of less than 12,500 Brit¬ 
ish Thermal Units (BTU’s) per pound: 

B. During the same period specified in 
subparagraph A. hereinabove, the source 
shall not emit in excess of 3 9 pounds of par¬ 
ticulate matter per million British Thermal 
Units (Btu’s) high heating value fuel input 
at maximum load from boiler number eight 
(8); and 

C. During the same period specified in 
subparagraph A. hereinabove, the Company 
shall operate and maintain the existing mul¬ 
ticlones of boiler number eight (8) to ensure 
a minimum removal efficiency of sixty per¬ 
cent (60%) at total capacity. 

The above conditions have been deter¬ 
mined by the Administrator to be the best 
practicable interim system or systems of 
emission reduction for the period during 
which this order will be in effect. The condi¬ 
tions of this paragraph are also ordered to 
meet the requirements of subsection 
113(d)(5)(B) of the Act, and are therefore 
subject to modification from time to time 
pursuant to said provision. Any modifica¬ 
tions. if made, shall be accompanied by a de¬ 
termination of the Administrator that such 
modifications continue to meet the best 
practicable interim system of emission re¬ 
duction, and other Interim requirements of 
subsection 113(d)(7) of the Act. or shall in¬ 
clude requirements to comply with said sub¬ 
section. 

IV. That the Chesapeake Corp. is not re¬ 
lieved by this order from compliance with 
any requirements imposed by the applicable 
State Implementation Plan, EPA, and/or 
the courts pursuant to section 303 of the 
Act during any period o L imminent and sub¬ 
stantial endangerment of the health of per¬ 
sons. 

V. That the period of effectiveness of this 
order shall not include any interval in 
which a national primary ambient air qual¬ 
ity standard for particulate matter is being 
exceeded in the Northeastern Virginia Air 
Quality Control Region. During such inter¬ 
vals, if any, full compliance with the stan¬ 
dards and limitations of the Virginia State 
Implementation Plan (excluding said order) 
shall be required of Chesapeake Corp., and 
violations by Chesapeake Corp. of said SIP 
shall be subject to enforcement under any 
or all authorities of section 113 of the Act. 

VI. That the Chesapeake Corp. shall 
comply with the following emission moni¬ 
toring and reporting requirements on or 
before the dates specified below: 

A. Emission monitoring. 1. Within thirty 
(30) days of receipt of this order, the Chesa¬ 
peake Corp. shall submit to the Director. 
Air and Hazardous Materials Division, EPA 
Region III, a proposal for a complete air 
quality monitoring network to be set up by 
the Company in the vicinity of the Source. 
Said network shall include monitors capable 
of measuring 24-hour average particulate 
concentrations. EPA Region III may, on its 
own initiative, direct that continuous sulfur 
and operated by the Company. 

2. Within ninety (90) days of receipt of 
this order, the Company shall complete in¬ 
stallation and begin operation of the net¬ 
work proposed under subparagraph A.I., of 
this paragraph, as approved, and with any 
modifications made by the Director, Air and 
Hazardous Materials Division, EPA Region 
III. 

3. Within ninety (90) days of receipt of 
this order, the Company shall submit in 
writing for his approval to the Director, Air 
and Hazardous Materials Division, EPA 
Region HI. the methods, procedures, and 
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devices the Company intends to use to 
obtain the information required by subpara¬ 
graph B. of this paragraph. 

4. Within thirty (30) days of approval by 
EPA of the monitoring and information 
gathering system proposed under subpara¬ 
graph A.3 of this paragraph, the Company 
shall Implement such system as may be 
modified by the Director. Air and Hazard¬ 
ous Materials Division, EPA Region III in 
his approval. 

5. Within sixty (60) days of commencing 
the use of coal in the Company’s- boiler 
number eight (8). the Company shall per¬ 
form source testing for particulate emis¬ 
sions using EPA method five (5) as specified 
in appendix A of part 60. title 40 of the 
Code of Federal Regulations, as amended. 
The Company shall perform such tests in a 
manner approved in writing by EPA Region 
III and shall provide to the EPA Region III 
Regional Energy Coordinator a minimum of 
fifteen (15) days written notice prior to con¬ 
ducting such tests. The Company shall pro¬ 
vide to said Regional Energy Coordinator a 
complete report containing all information 
pertinent to the performance and results of 
said stack tests within thirty (30) days of 
completing such tests. 

6. Within sixty (60) days of installation of 
the continuous capacity monitor required 
under subparagraph B.l. of this paragraph, 
the Company shall conduct a Performance 
Specification Test (PST) in accordance with 
Performance Specification 1. appendix B of 
part 60, title 40 of the Code of Federal Reg¬ 
ulations. The Company shall notify the Re¬ 
gional Energy Coordinator. EPA Region III, 
of the date on which the PST will be con¬ 
ducted at least thirty (30) days prior to such 
date. 

7. Within forty five (45) days of the PST 
required under subparagraph A.6. of this 
paragraph, the Company shall submit a 
complete report containing all information 
pertinent to the PST to the Regional 
Energy Coordinator, EPA Region III. 

B. Recordkeeping and reporting. 1. The 
Company shall keep monthly records both 
of air quality monitoring data and of air 
pollutant emissions, of which records the 
Company shall submit copies to the EPA 
Region III Regional Energy Coordinator 
within fifteen (15) days of the end of each 
calendar month. Said air pollutant emission 
records shall detail daily emission for all 
combustion units of the company and shall 
at a minimum, include: 

(a) For each steam generating unit, a 
breakdown of the fuel consumed each day 
of the preceding month; 

(b) For each steam generating unit, an 
analysis of the fuel consumed each w r eek to 
include sulfur content, ash content, and 
high heating value; and 

(c) For the stacks serving boiler numbers 
eight (8) only, a record of the hourly mea¬ 
surement of opacity, acquired by means of a 
continuous opacity monitoring device. Such 
device shall be installed, calibrated, and 
maintained in accordance with Performance 
Specification 1. of appendix B. part 60, title 
40 of the Code of Federal Regulations. 

2. If, for any reason, the Company does 
not comply or will be unable to comply with 
the requirements of this order, the Compa¬ 
ny shall provide in writing to the Director, 
Air and Hazardous Materials Division. EPA 
Region III, within five (5) days of becoming 
aware of such situation: 

(a) A description of the violation and its 
cause; and 

(b) The period during which noncompli¬ 
ance has occurred and/or is expected to 


occur, and the steps taken to reduce, elimi¬ 
nate and precent recurrence of the viola¬ 
tion. 

3. If the air quality monitoring data co- 
lected by the Company pursuant to section 
A of this paragraph indicates that the Na- 
tonal Primary Ambient Air Quality 
Standrds for particulates are being exceed¬ 
ed in the area, the Company shall notify 
the Director, Air and Hazardous Materials 
Division. EPA Region III of such occurrence 
by telephone or letter or other means, 
within seventy-two (72) hours of the collec¬ 
tion of such data. 

4. The requirement of subparagraph three 
(3) hereinabove shall apply with respect to 
monitoring data and the National Ambient 
Air Quality Standards for Sulfur Dioxide, if 
such monitoring requirements are Imposed 
pursuant to secton A. of this paragraph. 

VII. Nothing herein shall affect the re¬ 
sponsibility of Chesapeake Corp. to comply 
with State, local, or other Federal regula¬ 
tions. 

VIII. Chesapeake Corp. is hereby notified 
that its failure to achieve final compliance 
at its boiler number eight (8) with the appli¬ 
cable particulate emission regulations of the 
Virginia SIP by June 30, 1980, or such other 
date as may be specified in a second order 
pursuant to subsection 113(d) of the Act, if 
issued, may result in a requirement to pay a 
noncompliance penalty under section 120 of 
the Act, Such requirement may be Imposed 
at an earlier date, which is subsequent to 
July 1, 1979, as provided by subsection 
113(d) and section 120 of the Act. either in 
the event that this order is terminated as 
provided in paragraph IX. below, or in the 
event that any reqjirement of this order is 
violated as provided In paragraph X, below. 
In any event, the Company will be formally 
notified, pursuant to subsection 120(b)(3) 
and any regulations promulgated thereun¬ 
der. of its noncompliance. 

IX. This order shall be terminated in ac¬ 
cordance with subsection 113(d)(8) of the 
Act if the Administrator or his delegatee de¬ 
termines, on the record, after notice and 
hearing, that an inability of the Company 
to comply with Rules EX-2 and EX-3, Part 
IV of the Virginia Regulations for the Con¬ 
trol and Abatement of Air Pollution, as ap¬ 
proved by EPA, no longer exists with re¬ 
spect to its boiler number eight. (8). 

X. Violation of any requirement of this 
order shall result in one or more of the fol¬ 
lowing actions: 

A. Enforcement of such requirement pur¬ 
suant to subsection 113 (a), (b). or (c) of the 
Act, including possible Judicial action for an 
injunction and/or penalties and in appropri¬ 
ate cases, criminal prosecution. 

B. Revocation of this order, after notice 
and opportunity for a public hearing, and 
subsequent enforcement of the Virginia SIP 
in accordance with the preceding para¬ 
graph. 

C. If such violation occurs on or after July 
1. 1979, notice of noncompliance and subse¬ 
quent action pursuant to section 120 of Act. 

XI. This order is effective upon promulga¬ 
tion In the Federal Register and after 
having received concurrence from the Gov¬ 
ernor of the Commonwealth of Virginia. 


Date: 


Administrator or Delegatee . 

U.S. Environmental Protection 
Agency. 

Waiver of Rights to Challenge Order 

The Chesapeake Corp., by the duly autho¬ 
rized undersigned, hereby consents to the 
terms of this order and waives any and all 
rights under any provision of law to chal¬ 
lenge this order. 

Date:-. 


(Authority: 42 U.S.C. 7413(d).) 

Dated: March 13, 1978. 

Jack J. Schramm. 
Regional Administrator . 
[FR Doc. 78-9234 Filed 4-7-78; 8.45 ami 


r1505-01] 

GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records Service 
[41 CFR Part 101-11) 

RECORDS MANAGEMENT 
Micrographs Management 

Correction 

In FR Doc. 78-7953 appearing at 
page 12731 in the issue for Monday. 
March 27. 1978, in §101-11.506-3 

(e)(2), in the table which appears on 
page 12734, the “Background Density” 
for the classification “Group 5“ was 
omitted and should have read as fol¬ 
lows: “1.50-1.80”. 


[4310-70] 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
[43 CFR Part 3] 

PRESERVATION OF AMERICAN ANTIQUITIES 
Definition of “Object of Antiquity** 

AGENCY: Heritage Conservation and 
Recreation Service. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This document is in fur¬ 
therance of the Department of the In¬ 
terior’s responsibilities in the adminis¬ 
tration of the American Antiquities 
Act of 1906, for the preservation and 
protection of archeological, historic 
and paleontological resources located 
on federally owned or controlled lands 
administered by this Department. Spe¬ 
cifically. the Department proposes a 
definition of the phrase “object of an¬ 
tiquity” as used in the act for the pur¬ 
pose of providing notice to the public 
of those objects subject to the prohibi¬ 
tions of the Act. 
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DATE: Comments must be received on 
or before May 25. 1978. It is the policy 
of the Department of the Interior to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
submit written comment, suggestions 
or objections regarding the proposed 
regulations to the Heritage Conserva¬ 
tion and Recreation Service. 

ADDRESS: Comments should be sub¬ 
mitted to the Director. Heritage Con¬ 
servation and Recreation Service, De¬ 
partment of the Interior, 1951 Consti¬ 
tution Avenue. Washington, D.C. 
20240, Attention: Code 780. 

FOR FURTHER INFORMATION 
CONTACT: 

Departmental Consulting Archeolo¬ 
gist, Attention: Charles M. McKin¬ 
ney Office of Archeology & Historic 

Preservation, Heritage Conservation 

and Recreation Service. Department 

of the Interior, Telephone Number: 

202-523-5454. 

SUPPLEMENTAL INFORMATION: 
The proposed definition of “object of 
antiquitiy” is designed to provide un¬ 
derstanding as to the objects covered 
by the American Antiquities Act of 
1906, (34 Stat. 225), which provides 
criminal penalties for the violation of 
its provisions. To this end, “object of 
antiquity” is defined by four subsec¬ 
tions that attempt to describe, in lay 
terms, objects that are of archeologi¬ 
cal, anthropological, paleontological, 
or historic interest. 

This definition is intended to elimi¬ 
nate the infirmities in the act found 
by the Ninth Circuit Court of Appeals 
in United States v. Diaz, 499 F. 2d 113 
(9th Cir. 1974). In that case, the court 
held that because the act used unde¬ 
fined terms of uncommon usage, it was 
unconstitutionally vague. Of specific 
concern to the court was that the Gov¬ 
ernment used not only age. but also 
the use to which an object was put in 
determining which objects were pro¬ 
tected by the act. This proposed defi¬ 
nition addresses both of those prob¬ 
lems by providing notice, in lay terms, 
of what it is to be protected and by 
making age, and not use, the most sig¬ 
nificant factor. 

Artifacts (or objects made or modi¬ 
fied by man for his use) are protected 
by paragraph (a). The involvement of 
man in making or modifying the 
object with a view toward subsequent 
use is the attribute that makes the 
object valuable to the fields of archeo¬ 
logy and anthropology. While the list 
in paragraph (a) of types of objects 
covered is intended to be exemplary, 
not inclusive, it should give the aver¬ 
age person adequate notice of what is 
meant by the word “artifact.” 

Skeletal remains are covered by 
paragraph (b). Bones are generally not 
artifacts, but are of great importance 
to archeology and anthropology when 


they occur in a cultural context. This 
point is obvious for human skeletal re¬ 
mains. Faunal (animal) skeletal mate¬ 
rials are also important because they 
often yield human behavorial data of 
great value to the study of man. 

The third paragraph (c) gives land 
managers the option of protecting any 
object, natural or man-made, located 
in or associated with a site of archeo¬ 
logical, prehistoric, or historic signifi¬ 
cance by taking an official action to 
notify the public that the site is pro¬ 
tected. Such notification could occur 
either by the inclusion of the site on 
the National Register of Historic Plac¬ 
ers (constructive notice), or through 
fencing, discretionary posting, or some 
other onsite designation (actual 
notice). 

The fourth paragraph (d) provides 
protection for vertebrate paleontologi¬ 
cal specimens under the authority of 
this act other than those specimens lo¬ 
cated in a cultural context referenced 
in paragraph (b). This subsection per¬ 
tains specifically to fossil materials im¬ 
portant to the study of vertebrate pa¬ 
leontology. 

It should be noted that this defini¬ 
tion will apply only to lands adminis¬ 
tered by the Department of the Interi¬ 
or. Those other Departments to w hich 
this act grants regulatory authority, 
Defense and Agriculture, are consider¬ 
ing similar action. 

It is hereby determined that the 
publication of this proposed regulation 
would not constitute a major Federal 
action significantly affecting the qual¬ 
ity of the human environment and 
that no environmental impact state¬ 
ment pursuant to section 102(2Xc) of 
the National Environmental Policy 
Act, 42 U.S.C. 433(c) is required. For 
specific proposals requiring the De¬ 
partment of the Interior to carry out 
its cultural resource management re¬ 
sponsibilities under the Antiquities 
Act, or other historic preservation leg¬ 
islation, compliance with the National 
Environmental Policy Act will be ac¬ 
complished on an individual basis. 

The following persons participated 
in the writing of this regulation: 
Charles M. McKinney, Manager. Fed¬ 
eral Antiquities Program. Office of Ar¬ 
cheology and Historic Preservation. 
Department of the Interior, Washing¬ 
ton, D.C. and John G. DeKoster, At¬ 
torney, Office of the Solicitor, Depart¬ 
ment of the Interior, Washington, 
D.C. 

Note.— The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and Office of 
Management and Budget (OMB) Circular 
A-107. 


Dated: March 31. 1978. 

Robert L. Herbst, 
Assistant Secretary for Fish 
and 

Wildlife and Parks. 

Pursuant to the authority of the 
Secretary of the Interior contained in 
Section 4 of the American Antiquities 
Act of 1906, 34 Stat. 225 (16 U.S.C. 
432), it is hereby proposed to add 
§ 3.18 to Part 3 of Title 43 of the Code 
of Federal Regulations, to read as fol¬ 
lows: 

§3.18 Definition. 

Object of antiquity as used in the 
American Antiquities Act of 1906, 34 
Stat. 225 (16 U.S.C. 431, 432 and 433) 
and in this Part, means- 

fa) Any artifact that is at least 100 
years of age, including but not limited 
to petroglyphs. pictographs (prehistor¬ 
ic and historic rock art), intaglios, rock 
alignments, paintings, pottery (ceram¬ 
ics), tools, implements, ornaments, 
jewelry, coins, fabrics, clothing, con¬ 
tainers, ceremonial objects (items of 
socio-religious or political signifi¬ 
cance), vessels, ships armaments, vehi¬ 
cles, structures (or remains thereof), 
and buildings; 

(b) When found within a cultural 
context, any skeletal remains of 
humans or other vertebrate animals 
(including fossils), that are at least 100 
years of age; 

(c) Any object that is at least 100 
years of age and is located in or associ¬ 
ated with an archeological, historic, or 
paleontological site, if the site has 
been physically posted or marked by 
the land manager as protected, or has 
been listed in the National Register of 
Historic Places; or 

(d) Any remains of extinct fossil ver¬ 
tebrate species. 

Note.— The Department is presently con¬ 
sidering various alternatives for paleonto¬ 
logical specin&ens as “objects of scientific in¬ 
terest" aside from “objects of antiquity” 
and for future consideration under the au 
thority of the American Antiquities Act of 
1906. Until further notice of either separate 
protective legislation or administrative ac¬ 
tions under the existing statute, vertebrate 
specimens will continue to receive full pro¬ 
tection under the act. 

By Departmental administrative decision. 
Invertebrate and paleobotanical specimen s 
have not received protection under the 
permit authority of this statute In the past. 
However, should a land managing bureau 
through documented consultation with the 
paleontological professional community de¬ 
termine certain species to be rare and en¬ 
dangered, specific localities may be desig¬ 
nated and subject to the permit provisions 
of the Act at the discretion of the Secretary. 
Such localities would receive protection re¬ 
ferenced in subsection (c) above and be sub¬ 
ject to conservation measures as directed by 
the Secretary of the Interior, 

[FR Doc. 78-9477 Filed 4-7-78; 8:45 am] 
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[6712-011 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73] 

[BC Docket No. 78-122; RM-3036] 

FM BROADCAST STATION IN SPRING GROVE, 
MINN. 

Proposed Changes In Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a Class A FM 
channel to Spring Grove, Minn. The 
proposal for that community’s first 
FM assignment was made in a petition 
filed by John H. White. 

DATES: Comments must be received 
on or before May 26, 1978. Reply com¬ 
ments must be received on or before 
June 15, 1978. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: March 27, 1978. 

Released: April 5. 1978. 

In the matter of amendment of 
§ 73.202(b), Table of assignments , FM 
Broadcast Stations. (Spring Grove, 
Minn.), BC Docket No. 78-122, RM- 
3036. 

1. Petitioner , Proposal Comments . 

(a) Notice of Proposed Rulemaking is 
given concerning amendment of the 
FM Table of Assignments § 73.202(b) 
of the Commission’s rules) as it relates 
to Spring Grove, Minn. 

(b) Petition for rulemaking 1 was 
filed on behalf of John H. White (’‘pe¬ 
titioner”) seeking the assignment of 
Channel 252A to Spring Grove, as its 
first FM assignment. No responses to 
the petition were received. 

(c) Petitioner states he will file an 
application promptly for the channel, 
if assigned. 

(d) Channel 252A could be assigned 
in conformity with the minimum dis¬ 
tance separation requirements pro¬ 
vided the transmitter site is located 
approximately 3 kilometers (2 miles) 
west of Spring Grove. The petitioner’s 
preclusion study indicates that only a 
very small area near Spring Grove 
would be precluded on Channel 252A. 

2. Community Date—(a) Location. 
Spring Grove, in Houston County, is 
located 249 kilometers (155 miles) 
southeast of Minneapolis/St. Paul. 


' Public Notice of the petition was given 
on January 19.1978, Report No. 1096. 


(b) Population. Spring Grove—1,297; 
Houston County—17,390.* 

(c) Local Broadcast Service. There to 
no local aural broadcast service in 
Spring Grove or Houston County. 

3. Petitioner states that Spring 
Grove has a mayor-council form of 
government and its own police and fire 
departments. It notes that the major 
employers in the area are the North¬ 
ern In-Dec Division. Roverud Con¬ 
struction. Inc., Four Square Co-op Oil 
Co. and Northwest Tie Co., Inc. Peti¬ 
tioner also submitted information with 
respect to churches, educational and 
civic organizations. 

4. In view of the apparent need for a 
first local full-time aural broadcast 
service in Spring Grove and Houston 
County, the Commission believes it ap¬ 
propriate to propose amending the FM 
Table of Assignments, § 73.202(b) of 
the rules, with regard to Spring Grove, 
Minn., as follows: 

City and Channel No. 

Spring Grove. Minn.; Present: -; Pro¬ 

posed: 252A. 

5. Authority to institute rulemaking 
proceedings; showings required; cut¬ 
off procedures; and filing require¬ 
ments are contained in the attached 
appendix below and are incorporated 
herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the appendix 
below before a channel will be assigned. 

6. Interested parties may file com¬ 
ments on or before May 26, 1978, and 
reply comments on or before June 15, 
1978. 

Federal Communications 
Commission. 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(1), 5(d)(1), 303 (g) and (r). 
and 307(b) of the Communications Act 
of 1934, as amended, and § 0.281(b)(6) 
of the Commission's rules, it is pro¬ 
posed to amend the FM Table of As¬ 
signments. section 73.202(b) of the 
Commission’s rules and regulations, as 
set forth in the notice of proposed ru¬ 
lemaking to which this appendix is at¬ 
tached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the notice of proposed rulemaking to 
which this appendix is attached. 
Proponent(s) will be expected to 
answer whatever questions are pre¬ 
sented in initial comments. The propo¬ 
nent of a proposed assignment is also 
expected to file comments even if it 
only resubmits or incorporates by ref¬ 
erence its former pleadings. It should 
also restate its present intention to 


•Population figures are taken from the 
1970 U.S. Census. 


apply for the channel if it is assigned, 
and, if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consider¬ 
ation of filings in this proceeding. 

(a) Counterproposals advanced in 
this proceeding itself will be consid¬ 
ered. if advanced in initial comments, 
so that parties may comment on them 
in reply comments. They will not be 
considered if advanced in reply com¬ 
ments. (See § 1.420(d) of Commission 
rules.) 

(b) With respect to petitions for 
rule-making which conflict with the 
proposal(s) in this notice, they will be 
considered as comments in the pro¬ 
ceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed 
later than that, they will not be con¬ 
sidered in connection with the decision 
in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of 
the Commission’s rules and regula¬ 
tions. interested parties may file com¬ 
ments and reply comments on or 
before the dates set forth in the notice 
of proposed rulemaking to which this 
appendix is attached. All submissions 
by parties to this proceeding or per¬ 
sons acting on behalf of such parties 
must be made in written comments, 
reply comments, or other appropriate 
pleadings. Comments shall be served 
on the petitioner by the person filing 
the comments. Reply comments shall 
be served on the person(s) who filed 
comments to which the reply is direct¬ 
ed. Such comments and reply com¬ 
ments shall be accompanied by a certi¬ 
ficate of service. (See § 1.420 (a), (b) 
and (c) of the Commission rules.) 

5. Number of copies . In accordance 
with the provisions of § 1.420 of the 
Commission’s rules and regulations, an 
original and four copies of all com¬ 
ments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interest¬ 
ed parties during regular business 
hours in the Commission’s Public Ref¬ 
erence Room at its headquarters, 1919 
M Street NW., Washington, D.C. 

[FR Doc. 78-9436 Filed 4-7-78; 8:45 am] 
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[7035-01] 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 1307] 
lEx Parte No. MC 98 (Sub-No. 1)1 

MOTOR CARRIER CLASSIFICATION SYSTEM 
Invntigalion 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Notice of investigation. 

SUMMARY: As a result of criticism of 
the present motor carrier system of 
classifying articles for the purpose of 
ratemaking, and pursuant to findings 
in Ex Parte No. MC 98, new proce¬ 
dures in motor carrier restructuring 
proceedings, decided March 20, 1978, 
the Interstate Commerce Commission 
has instituted a proceeding for the 
purpose of investigating the present 
motor carrier classification system and 
revising 49 CFR 1307.37 as appropri¬ 
ate. 

DATE: Statements of intent to partici¬ 
pate are due on or before May 1, 1978. 
As soon as practicable thereafter, the 
Commission will serve a list of the 
names and addresses of all persons on 
whom service of an opening and reply 
statement shall be made. 

ADDRESS: Send statements of intent 
to participate to: Office of Proceed¬ 
ings, room 5342, Interstate Commerce 
Commission, Washington, D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Deputy Director Rosenak, Section of 
Rates, Office of Proceedings, Inter¬ 
state Commerce Commission, Wash¬ 
ington, D.C. 20423. 202-275-7693. 

SUPPLEMENTARY INFORMATION: 
Many parties to Ex Parte No. MC 98 
expressed dissatisfaction with the pre¬ 
sent motor carrier classification 
system. Under this system articles are 
assigned to a limited number of classes 
or ratings. Rates are then published 
thereon. As noted in the Commission’s 
notice of proposed rulemaking for Ex 
Parte No. MC 98 (published at 41 FR, 
January 13, 1976, p. 1923), insofar as 
the classification affects less-than- 
truckload (LTL) movements: 

The present motor carrier LTL rate struc¬ 
ture Is essentially a copy of the classifica¬ 
tion-based system developed, and still used, 
by rail carriers. When regulation was ex¬ 
panded to include motor carriers, it became 
necessary for the motor carrier Industry to 
publish a rate system of its own. That w f as 
done by adopting the rail classification and 
superimposing the principles underlying 
that system upon the motor carrier indus¬ 
try. The various Individual rate bureaus de¬ 
veloped a number of systems which for the 
most part bore a striking resemblance to 
each other, using the classification as the 
basis for differentiating between the rela¬ 
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tive transportability of different commod¬ 
ities. 1 At the time, this worked to the advan¬ 
tage of the motor carriers because value of 
service factors, inherently part of the classi¬ 
fication of high value goods, allowed them 
to attract the most profitable portion of the 
LTL traffic from the rails by a skillful 
matching of rates and service. 

Definition of Freight Classification 

In order to evaluate the present clas¬ 
sification system, it is necessary to 
assess its objectives. In this regard it is 
first noted that a freight classification 
is a division of groups of the commod¬ 
ities according to their transportation 
characteristics In order to assure that 
all bear a fair share of the transporta¬ 
tion burden. Thus, the primary pur¬ 
pose of a freight classification is 
throught to be to assign each article, 
or a group of articles, to a class accord¬ 
ing to well-known classification princi¬ 
ples which recognize distinctions be¬ 
tween the articles from a transporta¬ 
tion standpoint, along fairly broad 
lines. Characteristics of the commod¬ 
ities considered in fixing classification 
ratings are shipping weight per cubic 
foot, liability to damage, liability to 
damage other commodities vith which 
It is transported, perishability, liability 
to spontaneous combustion or explo¬ 
sion. susceptibility to theft, value per 
pound In comparison with other arti¬ 
cles, ease or difficulty In loading or un¬ 
loading, stowability. excessive weight, 
excessive length, care, or attention 
necessary in loading and transporting, 
trade conditions, value of service, and 
competition with other commodities 
transported. The order in which the 
foregoing classification elements have 
been listed is not the order of their im¬ 
portance. as it is necessary to weigh 
the importance of each element from 
a classification standpoint, and this 
importance varies with each commod¬ 
ity or group of commodities with simi¬ 
lar transportation characteristics. The 
classification of property into groups 
designed to fairly spread the burden of 
transportation has never been success¬ 
fully reduced to formula. 

Motor Carrier rates in New England, 
47 M.C.C. 657, 661 (1948). Classifica¬ 
tion ratings based on density, 337 ICC 
784, 797 (1970). 

Classification principles generally 
recognize the chief characteristics in¬ 
herent in the relative transportability 
of goods. But these may not be the 
same characteristics nor are they nec¬ 
essarily weighted appropriately to ac¬ 
count for those factors important in 
the physcial handling (pickup, dellv- 


*A notable exception is the volume-densi¬ 
ty related system developed by the New 
England area carriers, published as the Co¬ 
ordinated Classification. Whether or not 
the present motor carrier classification con¬ 
tinues to work to the advantage of motors 
common carriers’ present needs will be the 
subject of this proceeding. 


ery, and terminal handling) of small 
shipments. For example, while densi¬ 
ty, volume, value, and packaging are 
all factors used in the classification 
system, the size of an individual ship¬ 
ment for pickup, delivery, or truck ter¬ 
minal sorting distribution and redis¬ 
tribution purposes are not necessarily 
the chracteristics important to. or 
even considered In, the classification 
of the commodity. These characteris¬ 
tics, however, are most significant in 
determining the cost of handling small 
shipments of goods. Similarly, the rate 
system, with various weight categories 
which differentiate between shipment 
size in groupings ranging from a mini¬ 
mum charge through LTL shipments 
in excess of 5,000 or 6,000 pounds, may 
exacerbate this classification infir¬ 
mity. Even to the extent that it deals 
with broad parameters of LTL han¬ 
dling-movement costs, the evidence is 
persuasive that the result has been a 
pricing system which is not always 
cost-effective. 

The pleadings of Ex Parte No. MC 
98 reveal a widespread dissatisfaction 
with the present classification system. 
Although the rate bureaus defend the 
system, many shippers and individual 
carriers strongly criticized it. 

A Nationwide System 

A nationwide uniform system of clas¬ 
sification of articles transported by 
rail became effective in 1952 pursuant 
to Docket No. 28300, class rate investi¬ 
gation, 1939, 262 ICC 447, 264 ICC 41 
(1945), 268 ICC 577 (1947), 281 ICC 213 
(1951), 286 ICC 5 (1952), 286 ICC 171 
(1952), In that proceeding we pre¬ 
scribed a scale of class 100 rates with 
the rates for all other classes based 
thereon. A similar system was adopted 
by motor carriers subsequently. Those 
articles which when transported fell 
either above or below the cost attrib¬ 
uted to class 100 articles were given a 
separate classification representing a 
percentage of the class 100 rate. Thus, 
a shipment of a commodity classed at 
35 was transported at 35 percent of 
the class 100 rate, while a shipment 
classed at 125 was transported at 125 
percent of the class 100 rate. In recent 
years, the motor carrier industry has 
departed from that system primarily 
through general Increases and the pe¬ 
riodic imposition of weight brackets. 
Classification as it was originally con¬ 
ceived has become distorted, resulting 
in the anomaly of having a multiplic¬ 
ity of classes for any particular com¬ 
modity. Articles taking the same class 
truckload regularly take widely vary¬ 
ing classes less-than-truckload with no 
apparent justification for such differ¬ 
ence. 

Innovation Is Necessary 

Further, innovations in pricing can 
be and often are, inhibited by the pre¬ 
sent classification system. Many par- 
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tie* in Ex Parte MC 98. indicated a 
preference for the New England co¬ 
ordinated classification, based primar¬ 
ily on density, over the national motor 
freight classification, based on many 
other transportation characteristics 
and used in the rest of the country. 

This proceeding is intended to deter¬ 
mine fully how the present system can 
be best improved, whether a modifica¬ 
tion of a density based system mod¬ 
eled after the coordinated classifica¬ 
tion should be adopted nationally, or 
whether the entire system should be 
scrapped and a totally new system de¬ 
signed. Parties to the Ex Parte No. MC 
98 as well as any other interested par¬ 
ties are invited to participate. The 
Commission notes that while criticism 
of the present classification voiced in 
Ex Parte No. MC 98 was directed pri¬ 
marily at small shipments, the prob¬ 
lem appears to be the classification 
system generally. The investigation 
covers all aspects of the system. 

Scope or Proposed Investigation op 

Motor Carrier Classification 

System 

As a result of dissatisfaction with 
the present motor carrier system of 
classifying articles for the purpose of 
ratemaking, the Commission is initiat¬ 
ing this investigation and rulemaking 
and requests comments from all inter¬ 


ested parties. Comments are not con¬ 
fined to the following specific ques¬ 
tions which are to be used as a guide¬ 
line only: 

1. Do you find the present motor 
carrier classification system fully ade¬ 
quate? Please explain. 

2. Are the fifteen traditional charac¬ 
teristics: 

A. Shipping weight per cubic foot, 

B. Liability to damage. 

C. Liability to damage other commodities 
with which it is transported. 

D. Perishability. 

E. Liability to spontaneous combustion or 
explosion. 

P. Susceptibility to theft, 

G. Value per pound in comparison with 
other articles, 

H. Ease or difficulty in loading or unload¬ 
ing, 

I. Stowability, 

J. Excessive weight, 

K. Excessive length. 

L. Care or attention necessary in loading 
and transporting, 

M. Trade conditions, 

N. Value of service, 

O. Competition with other commodities 
transported, 

still relevant? Should they be weight¬ 
ed? Should other characteristics also 
be considered? Should the form of 
packaging be considered in the classifi¬ 
cation or in the tariff, or both? 


3. If classification is a type of group¬ 
ing, should there be more than one 
class for each article listed? Do trans¬ 
portation characteristics change be¬ 
tween LTL shipments and TL ship¬ 
ments? If so. is there a better way of 
reflecting that change than by the 
classification rating? 

4. Is there a point at which classifi¬ 
cation is irrelevant? What is that 
point? If the answer is in the affirma¬ 
tive. what should be substituted for 
classification? 

5. Do you have any suggestions for 
improving the present system or for 
the design of a new system? 

6. What type of costs are relevant 
for ratemaking purposes and should 
be included in classification? 

7. Is there a mechanism by which 
FAK rates could be applied to ship¬ 
pers of several different commodities 
or frequent shipments of a mix of 
commodities without cross-subsidiza¬ 
tion by shippers of consistently low 
rated commodities. 

By the Commission. 

H. G. Homme, Jr.. 

Acting Secretary. 

March 20. 1978. 

[FR Doc. 78-9404 Filed 4-7-78; 8:45 am] 
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[6320-01] 

CIVIL AERONAUTICS BOARD 

[Docket No. 28444] 

CANADIAN WORLD WIDE LIVESTOCK FOR¬ 
WARDERS LTD. d.b.a. WORLD WIDE LIVE¬ 
STOCK SERVICES, LTD. 

Cancellation of Prehearing Conference 

Since the application herein was 
withdrawn by the applicant and has 
been dismissed by Board Order No. 78- 
3-129, dated March 27 1978, the pre- 
hearing conference, heretofore set for 
April 11, 1978 (43 FR 10951, March 16, 
1978) by Notice dated March 10. 1978, 
is cancelled. 

Dated at Washington, D.C., April 4, 
1978. 

Rudolf Sobernheim, 
Administrative Law Judge, 
[FR Doc. 78-9442 Filed 4-7-78; 8:45 am] 


[3510-25] 

DEPARTMENT OF COMMERCE 

Industry and Trad* Administration 

OKLAHOMA COLLEGE OF OSTEOPATHIC 
MEDICINE AND SURGERY 

Decision on Application For Duty-Froo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW.. Washington, 
D.C.20230. 

Docket No. 78-00073. Applicant: The 
Oklahoma College of Osteopathic 
Medicine & Surgery. 1111 West 17th, 
P.O. Box 2280, Tulsa. Okla. 74101. Ar¬ 
ticle: Nihon Kohden Model PC-3A, 
Continuous Recording Oscilloscope 
Camera with digital numbering unit, 
with accessories. Manufacturer: Nikon 
Kohden Kogyo Co. Ltd., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used to record medical- 
biophysiological phenomena during re¬ 
search in neurophysiology. Such neu¬ 


rological information as the electroen¬ 
cephalogram, electromyogram, electro¬ 
cardiogram and single unit nerve ac¬ 
tivities will be recorded in the course 
of various physiological experiments. 
Investigations are planned in the areas 
of heart disease (myocardial infarction 
research), autonomic nervous system 
regulation of body temperature and 
blood flow, and viscerosomatic reflex 
studies. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides continuous recording on 35 mm 
film in a lighted room. The Depart¬ 
ment of Health. Education, and Wel¬ 
fare advises in its memorandum dated 
March 2. 1978, that (1) the features of 
the article described above are perti¬ 
nent to the applicant’s intended pur¬ 
poses and (2) it knows of no domestic 
instrument or apparatus which has 
the combination of pertinent features 
provided by the article. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory Import 
Programs Staff. 

[FR Doc. 78-9381 Filed 4-7-78: 8.45 am) 


[3510-25] 

UNIVERSITY OF CALIFORNIA—LOS ALAMOS 

Dedfion on Application for Duty-Froo Entry of 
Sciontific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 


review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington, 
D.C. 20230. 

Docket No. 78-00047. Applicant: Uni¬ 
versity of California, Los Alamos Sci¬ 
entific Laboratory, P. O. Box 990, Los 
Alamos, N. Mex. 87545. Article: Laser, 
multigas, Lumonics model TEA-203-2, 
and accessories. Manufacturer: Lu¬ 
monics Research, Canada. Intended 
use of article: In order to extend the 
capability of already ongoing efforts 
in the studies of polyatomic molecular 
multiphoton photodissociation, laser 
induced chemistry, isotopically selec¬ 
tive photochemical processes and laser 
induced fluorence, the article will be 
used to excite specific infrared energy 
transmissions in molecules such as 
UF«, SF«, Cl„ NOC1, CRO, CF,C1„ 
BCL, SF»CL, MOF,, etc. As a result of 
these studies chemical reaction rates 
with reaction partners in known vibra¬ 
tional quantum states will be deter¬ 
mined. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides continuous wave operation in 
either carbon monoxide or carbon 
dioxide w r ave lengths. The National 
Bureau of Standards (NBS) advises in 
its memorandum dated March 8, 1978 
that (1) the capability of the article 
described above is pertinent to the ap¬ 
plicant’s intended purposes and (2) it 
know's of no domestic instrument or 
apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article, for such purposes as this 
article is intended to be used, which is 
being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation,of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director Statutory Import 
Programs Staff 

[FR Doc. 78-9379 Filed 4-7-78; 8:45 am) 
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[3510-25] 

UNIVERSITY OF MICHIGAN 

Dedftion on Application for Duty-Freo Entry of 
Sciontifk Artido 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision Is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW. ( Washington, 
D.C. 20230. 

Docket No. 78-00050. Applicant: The 
University of Michigan, Department 
of Biological Chemistry, Medical Sci¬ 
ence Building I, Ann Arbor, Mich. 
48109. Article: MCD-1B Electromag¬ 
net. Manufacturer. Japan Spectrosco¬ 
pic Co., Ltd., Japan. Intended use of 
article: The article is intended to be 
used for studies of metal complexes, 
peptides, nucleic acids, and proteins, 
including metalloproteins. Experi¬ 
ments will be conducted to obtain cir¬ 
cular dichroism spectra of the mole¬ 
cules both free and in complex with 
other substances. The objectives of 
these measurements are to relate the 
circular dichroism and magnetic circu¬ 
lar dichroism spectra to the arrange¬ 
ment of molecular groups in three-di¬ 
mensional space. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The application relates to 
an accessory for an instrument that 
had been previously imported for the 
use of the applicant institution. The 
article is being furnished by the manu¬ 
facturer which produced the instru¬ 
ment with which the article is intend¬ 
ed to be used and is pertinent to the 
applicant’s pruposes. The Department 
of Health, Education, and Welfare 
(HEW) advices in its memorandum 
dated March 2, 1978 that it knows of 
no domestic instrument of equivalent 
scientific value to the article for its in¬ 
tended uses. 

The Department of Commerce 
knows of no other similar accessory 
being manufactured in the United 
States, which was interchangeable 
with or can be readily adapted to the 
instrument with which the foreign ar¬ 
ticle is intended to be used. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory Import 
Programs Staff. 
(FR Doc. 78-9083 Filed 4-7-78; 8:45 am] 


[3510-25] 

VETERANS ADMINISTRATION HOSPTIAL LABO¬ 
RATORY SERVICE AND WASHINGTON UNI¬ 
VERSITY OF MEDICINE 

Conftolidatad Decision on Applications for 
Duty-Froo Entry of UHromicrotomos 

The following Is a consolidated deci¬ 
sion on applications for duty-free 
entry of ultramicrotomes pursuant to 
section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651. 80 
Stat. 897) and the regulations issued 
thereunder as amended (15 CFR Part 
301). (See especially § 301.11(e).) 

A copy of the record pertaining to 
each of the applications in this con¬ 
solidated decision is available for 
public review between 8:30 a.m. and 5 
p.m. in Room 6886C of the Depart¬ 
ment of Commerce Building, at 14th 
and Constitution Avenue NW., Wash¬ 
ington, D.C. 20230. 

Docket No. 78-00056. Applicant: Vet¬ 
erans Administration Hospital Labora¬ 
tory Service. University and Woodland 
Avenue, Philadelphia, Pa. 19104. Arti¬ 
cle LKB 2128-010 Ultramicrotome 
with accessories. Manufacturer: LKB 
Produkter AB, Sweden, Intended use 
of article: The article is intended to be 
used for sectioning of biological mate¬ 
rials including surgical specimens, 
biopsy tissue, especially renal, liver, 
small bowel and skin. Autopsy tissues 
are to be studied, and the investigation 
of rare hematologic disorders and in¬ 
fections produced by viruses. Investi¬ 
gations will be conducted with the ob¬ 
jective of furthering the basic knowl¬ 
edge on cell and tissue ultrastructure 
and to reveal at the ultrastructural 
level the molecular structure and cyto- 
chemical distribution in cells and tis¬ 
sues developing under normal and 
pathological conditions. 

The article will also be used in 
courses entitled Ultrastructure and 
Cytochemistry which will involve a 
study of general principles on tech¬ 
niques and the use of the electron mi¬ 
croscope to study the fine structure of 
cells and various subceilular organelles 
and the employment of cytochemical 
and staining methods to localize var¬ 
ious enzymes. Application received by 
Commissioner of Customs: November 
16. 1977. Advice submitted by the De¬ 
partment of Health, Education, and 
Welfare on: March 2,1978. 

Docket No. 78-00059. Applicant: 
Washington University School of 
Medicine, 660 S. Euclid Avenue, St. 


Louis, Mo. 63110: Article: LKB 2128- 
010 Ultratome IV Ultramicrotome and 
accessories. Manufacturer: LKB Pro¬ 
dukter AB, Sweden. Intended use of 
article: The article is intended to be 
used to section cells, tissues, and virus 
obtained from biopsy and autopsy of 
animals and humans and tissue cul¬ 
tures used in research of the cancer 
process. The experiments to be con¬ 
ducted will be quite varied; i.e., the 
role of various types of viral particles 
in oncogenesis, the cell-cell contact in¬ 
hibition phenomenon, examination of 
tumor tissues, both biopsy and autop¬ 
sy, for viral particles, general ultras¬ 
tructural effects on a cell by various 
viral and other carcinogenic agents. 
The experiments will also include cy¬ 
tochemical and immunochemical stud¬ 
ies to localize specific enzymatic and 
immunologic sites during the cancer 
process. The article will also be used 
for training faculty and graduate stu¬ 
dents. Application received by Com¬ 
missioner of Customs: January 4, 1978. 
Advice submitted by the Department 
of Health, Education, and Welfare on: 
March 2, 1978. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles 
for such purposes as these articles are 
intended to be used, is being manufac¬ 
tured in the United States. 

Reasons: Each of the foreign articles 
provides a range of cutting speeds 0.1 
to 20 millimeters per second. The most 
closely comparable domestic instru¬ 
ment is the Model MT-2B ultramicro¬ 
tome which is manufactured by Ivan 
Sorvall, Inc. (Sorvall). The Model MT- 
2B has a range of cutting speeds from 
0.09 to 3.2 millimeters per second. The 
conditions for obtaining high-quality 
sections that are uniform in thickness, 
depend to a large extent on the hard¬ 
ness, consistency, toughness and other 
properties of the specimen materials, 
the properties of the embedding mate¬ 
rials. and geometry of the block. In 
connection with a prior application 
(Docket No. 69-00665-33-46500), which 
relates to the duty-free entry of an ar¬ 
ticle that is identical to those to which 
the foregoing applications relate, the 
Department of Health, Education, and 
Welfare (HEW) advised that “Smooth 
cuts are obtained when the speed of 
cutting, (among such [other] factors 
as knife edge condition and angle), is 
adjusted to the characteristics of the 
material being sectioned. The range of 
cutting speeds and a capability for the 
higher cutting speeds is, therefore, a 
pertinent characteristic of the .ultra- 
microtome to be used for sectioning 
materials that experience has shown 
difficult to section.” In connection 
with another prior application (Docket 
No. 70-00077-33-46500) which also re- 
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lates to an article that is identical to 
those described above, HEW advised 
that “ultrathin sectioning of a variety 
of tissues having a wide range in densi¬ 
ty, hardness etc/* requires a maximum 
range in cutting speed and. further, 
that the “production of ultrathin 
serial sections of specimens that have 
a great variation in physical properties 
is very difficult.*’ Accordingly, HEW 
advises in its respectively cited memo¬ 
randa, that cutting speeds in excess of 
4 millimeters per second are pertinent 
to the satisfactory sectioning of the 
specimen materials and the relevant 
embedding materials that will be used 
by the applicants in their respective 
experiments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome 
is not of equivalent scientific value to 
the foreign articles to which the fore¬ 
going applications relate, for such pur¬ 
poses as these articles are intended to 
be used. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
any of the foreign articles to which 
the foregoing applications relate, for 
such purposes as these articles are in¬ 
tended to be used, which is being man¬ 
ufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory Import 
Programs Staff. 

(FR Doc. 78-9382 Filed 4-7-78; 8:45 am] 


[3510-22] 

National Ocoanic and Atmospheric 
Administration 

ATLANTIC GROUNDFISH 

Approval of Amendment to Fishery 
Management Plan 

The fishery management plan “At¬ 
lantic Groundfish” prepared by the 
New England Fishery Management 
Council was originally approved by 
the Secretary of Commerce on March 
8, 1977, and subsequently amended by 
the Secretary. The New England Fish¬ 
ery Management Council prepared an 
amendment to the plan which was ap¬ 
proved by the Secretary on March 28. 
1978, and published on March 31, 1978 
(43 FR 13601). 

The Council at its meeting on March 
22-23 gave further consideration to, 
among other things, the problem of 
heavy landings of cod in the early part 
of a quarter (three months) when U.S. 
commercial fishing is unrestricted by 
daily landings limits. The Council 
adopted several recommendations as 
proposed amendments to the Atlantic 
groundfish plan which were designed 
in a variety of ways to address the 


issue of achieving a more equitable 
distribution of cod, haddock, and yel- 
lowtail flounder over time and among 
the various segments of the fishery. 
Many of these proposed amendments 
represent new and subsjAntial changes 
which are to be the suoject of future 
public hearings. However, an open or 
unlimited period of commercial cod 
fishing has directly contributed to the 
landings experienced during 1977 and 
the first 3 months of 1978 that exceed¬ 
ed established optimum yields. The 
Assistant Administrator for Fisheries 
has determined that a cod resource 
emergency exists because of the exces¬ 
sive landings and prompt action is nec¬ 
essary to forestall further depletion of 
the resource. 

This Notice is to announce the ap¬ 
proval of an amendment to the plan 
that provides that the U.S. commer¬ 
cial cod fishery in the U.S. fishery con¬ 
servation zone be conducted during 
the remainder of 1978 under specific 
restrictions on landings. These land¬ 
ings restrictions are set forth in emer¬ 
gency regulations published in the 
Federal Register on March 31. 1978 
(43 FR 13578) that became effective 
on April 1, 1978. 

The amendment has been reviewed 
and approved April 6. 1978, under a 
delegation of authority from the Sec¬ 
retary to the Assistant Administrator 
for Fisheries. NOAA. 

Dated: April 6. 1978. 

Jack W. Gehringer, 
Deputy Director , 

National Marine Fisheries Service. 

Amendments to the fishery manage¬ 
ment plan are as follows: 

1. Section II.C.4.(A)(2)(a) is amended 
by deleting “an incidental catch** and 
substituting “a”. 

2. Section II.C.4.(A)(2)(b) is amended 
by deleting “an incidental catch” and 
substituting “a”. 

3. Section II.C.4.(A)(3)(a) is amended 
by deleting “an incidental catch of**. 

4. Section II.C.4.(A)(3)(b) is amended 
by deleting “incidental”. 

5. Section II.C.4.(E) is amended as 
follows: 

a. Delete “incidental** from the first 
paragraph wherever it occurs (3 loca¬ 
tions). 

b. Delete “(after directed fishery is 
closed)** from the first paragraph. 

(FR Doc. 78-9557 Filed 4-7-78; 8:45 am) 


[3510-22] 

MARINE MAMMALS 

Ittuanco of Permit to Tako and Import 

On February 2. 1978, notice was pub¬ 
lished in the Federal Register (43 
FR 4449), that an application had 
been filed with the National Marine 


Fisheries Service, by Dr. Howard Gel- 
berg, Department of Pathology, Cor¬ 
nell University, Ithaca. N.Y. 14853, for 
a permit to take five (5) harbor seals 
(Phoca vitulina ) and to take and 
import forty (40) harp seals ( Phoca 
groenlandica ) for the purpose of scien¬ 
tific research. 

Notice is hereby given that on 
March 31, 1978, and as authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a permit for the above 
cited take and importation to Dr. 
Howard Gelberg subject to certain 
conditions set forth therein. The 
Permit is available for review in the 
following offices: 

Assistant Administrator for Fisher¬ 
ies, National Marine Fisheries Service, 
3300 Whitehaven Street NW., Wash¬ 
ington. D.C.; Regional Director, Na¬ 
tional Marine Fisheries Service. 
Northeast Region, 14 Elm Street, Fed¬ 
eral Building. Gloucester, Mass. 01930; 
and Regional Director, National 
Marine Fisheries Service, Northwest 
Region. 1700 Westlake Avenue, North, 
Seattle. Wash. 98109. 

Dated: March 31. 1978. 

Roland F. Smith, 
Acting Assistant Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Ser¬ 
vice. 

CFR Doc. 78-9373 Filed 4-7-78; 8:45 am] 


[3510-22] 

MARINE MAMMALS 
Modification of Permit 

Notice is hereby given that pursuant 
to the provisions of § 216.33(d) and (e) 
of the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR Part 216), Permit 
No. 220 issued to the Southwest Fish¬ 
eries Center, National Marine Fisher¬ 
ies Service, La Jolla, California 92036. 
on February 3. 1978 (43 FR 6827), is 
modified in the following manner: 

Section B-2 has been changed to read 
'The Assistant Administrator for Fisheries 
in consultation with the Marine Mammal 
Commission will evaluate the research to 
determine whether to authorize a partial 
take not to exceed 12.000 animals to deter¬ 
mine readiness for large scale tagging.” 

This modification is effective on April 
10. 1978. 

This modification has been granted 
on the basis of information supplied 
by the Permit Holder which states 
that in view of the decision to proceed 
with whole school and related behav¬ 
ioral studies instead of tagging re¬ 
search during the second cruise of the 
dedicated research vessel, a larger 
number of animals could be taken 
These animals, which will be released. 
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may not be taken until authorized by 
the Assistant Administrator for Fish¬ 
eries in consultation with the Marine 
Mammal Commission. 

The Permit as modified, and docu¬ 
mentation pertaining to the modifica¬ 
tion are available for review in the fol¬ 
lowing offices: 

Assistant Administrator for Fisher¬ 
ies. National Marine Fisheries Service, 
3300 Whitehaven Street NW., Wash¬ 
ington, D.C.; and Regional Director, 
National Marine Fisheries Service, 
Southwest Region, 300 South Ferry 
Street. Terminal Island, Calif. 90731. 

Dated: March 31, 1978. 

Roland F. Smith. 

Acting Assistant Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Ser¬ 
vice. 

CFR Doc. 78-9374 Filed 4-7-78; 8:45 am] 


[3510-25] 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

IMPORT RESTRAINT LEVELS UNDER NEW MUL¬ 
TIFIBER AGREEMENT WITH THE POLISH PEO¬ 
PLE'S REPUBLIC; CORRECTION 

April 5, 1978. 

On March 22, 1978, there was pub¬ 
lished in the Federal Register (43 FR 
11845) a letter dated March 17, 1978 
from the Chairman of the Committee 
for the Implementation of Textile 
Agreements to the Commissioner of 
Customs establishing the import re¬ 
straint levels for certain cotton, wool 
and man-made fiber textile products 
during the twelve-month period begin¬ 
ning on January 1, 1978 under a new 
multifiber textile agreement between 
the Governments of the United States 
and the Polish People's Republic. In 
that letter the T.S.U.S.A. designation 
for the sublimit under Category 338 
should have been T.S.U.S.A. numbers 
380.0651 and 380.0652. instead of 
T.S.U.S.A. Number 380.0650. 

Arthur Garel, 

Acting Chairman, Committee for 
the Implementation of Textile 
Agreements. 

CFR Doc. 78-9423 Filed 4-7-78; 8:45 ami 


[3710-08] 

DEPARTMENT OF DEFENSE 

Department of the Army 

FORT MacARTHUR, CALIF. 

Announcement of Preferred Realignment 
Alternative 

The Secretary of the Army an¬ 
nounced on 6 April 1978 that the 
Army realignment study of Fort Mac- 
Arthur. Calif., initiated in April 1976, 


has been concluded. Based upon that 
study, the Army’s preferred course of 
action entails the relocation of the 
U.S. Army Support Detachment, the 
U.S. Army Readiness Group, and sev¬ 
eral small Army elements. Additional¬ 
ly, training for approximately 850 U.S. 
Army Reservists will be relocated to 
the Armed Forces Reserve Center 
(AFRC), Los Alamitos, Calif. The re¬ 
maining portion of Fort MacArthur 
would be closed and excessed by the 
end of Fiscal Year 1982. 

The current authorized strength at 
Fort MacArthur is 82 military and 207 
civilian employees. The preferred al¬ 
ternative will result in a manpower 
savings of three military and 90 civil¬ 
ian employee spaces and will save ap¬ 
proximately $2.25 million annually. 
The one-time costs associated with im¬ 
plementation of the preferred alterna¬ 
tive are approximately $5.12 million 
which includes $3.6 million in new con¬ 
struction. The construction funds are 
the share attributable to the Fort 
MacArthur closure of a larger $8 mil¬ 
lion Reserve Center and maintenance 
facility proposed at Los Alamitos to 
accommodate Reserve Component ac¬ 
tivities to be relocated from Fort Mac¬ 
Arthur and from other locations in 
the Los Angeles area by fiscal year 
1982. An Environmental Impact As¬ 
sessment has been prepared for the 
proposed realignment and it concludes 
that the proposed realignment will not 
significantly affect the quality of the 
human environment and will not be 
environmentally controversial; hence 
no EIS is being prepared on the pro¬ 
posed realignment. These planned ac¬ 
tions are also in accordance with the 
approved Development Plan and Envi¬ 
ronmental Impact Statement for the 
AFRC, Los Alamitos. 

In accordance with Department of 
Defense policy, a 30-day public com¬ 
ment period will be observed for this 
action, beginning with the publication 
of this notice. Copies of the study doc¬ 
uments are available for review at the 
office of the Deputy Post Commander, 
Fort MacArthur, Calif, and in the In¬ 
stallations Planning Division Office, 
Office of the Assistant Chief of Engi¬ 
neers, Room 1D676, Pentagon. Wash¬ 
ington, D.C. 20310, telephone 202-694- 
3986. Comments should be addressed 
to Head quar ters. Department of the 
Army, ATTN: DAEN-ZCI, Pentagon, 
Washington, D.C. 20310. The decision 
whether to implement the preferred 
alternative will be made after review 
of the comments received. 

Alan J. Gibbs, 

Assistant Secretary of the Army 
( Installations , Logistics and 
Financial Management ). 

[FR Doc. 78-9561 Filed 4-7-78; 8:45 am] 


[3710-08] 

NATIONAL BOARD FOR THE PROMOTION OF 
RIFLE PRACTICE 

Notice of Open Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following committee 
meeting: 

Name of Committee: National Board for the 

Promotion of Rifle Practice. 

Date of Meeting: April 28, 1978. 

Place: Secretary of the Army Conference 

Room. Room 2E 687. The Pentagon. 

Time: 0930 Hours. 

Proposed Agenda: 

1. Public relations program for the civilian 
marksmanship program. 

2. Instructor training course for the smaU 
arms firing school. 

3. Expansion of the DCM ammunition 
sales program. 

4. NBPRP support for a pistol program. 

5. M14 rifle use In the civilian marksman¬ 
ship program. 

6. Ml rifle sales program. 

7. Issue of rifles for competition at the na¬ 
tional matches. 

8. Current and future national match pro¬ 
gram of events. 

9. Nomination for board membership. 

10. Implementation of A. D. Little report 
recommendations. 

This meeting is open to the public. 
Any interested person may attend, 
appear before, or file statements with 
the Committee at the time and in the 
manner permitted by the committee. 

Dated: April 5,1978. 

Jack R. Rollinger, 
Colonel, Infantry 
Executive Officer. 

(FR Doc. 78-9559 Filed 4-7-78; 8:45 am] 


[3710-08] 

STATIONING OF TROOPS REDEPLOYING FROM 
KOREA 

Public Hearings on Environmental Impact 
Statement 

Public Hearings will be held during 
the period of April 17-24, 1978 on the 
Draft Environmental Impact State¬ 
ment (DEIS) concerning the station¬ 
ing of the 2d Infantry Division rede¬ 
ploying from Korea. 

The DEIS examines in detail the 
physical, biological, and socio-econom¬ 
ic impacts on the Army installations 
and neighboring communities associat¬ 
ed with the stationing proposals. 

The public hearings on the DEIS 
and the environmental and socio-eco¬ 
nomic impacts on the stationing pro¬ 
posals will be held at Columbus, Ga.. 
(Fine Arts Hall, Columbus College) on 
April 17 (6:30 p.m.); Pemberton, N.J., 
(Pemberton Township High School) 
on April 18 (6:30 p.m.); Watertown, 
N.Y., (State Office Building Audito¬ 
rium) on April 19 (7 p.m.); Ayer, Mass. 
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(Ayer Senior High School) on April 20 
(6:30 p.m.); and El Paso, Tex.. (El Paso 
Civic Center) on April 24 (6:30 p.m.) 

Interested individuals and groups 
can obtain a copy of the Draft Envi¬ 
ronmental Impact Statement (at re¬ 
production cost—$7 per copy) by writ¬ 
ing or telephoning the Army Corps of 
Engineers District at Mobile. Written 
requests may be addressed to the U.S. 
Army Engineer District, Mobile, P.O. 
Box 2288, Mobile, Ala. 36628; tele¬ 
phone requests may be made by call¬ 
ing 205-690-2727. 

In the Washington area, inspection 
copies of the draft EIS may be exam¬ 
ined during normal duty hours in the 
Environmental Office, Office of the 
Assistant Chief of Engineers, Room 
1E676, Pentagon. Washington, D.C. 
20310, telephone 202-694-3434. 

Bruce A. Hildebrand, 
Deputy for Environmental Af¬ 
fairs , Office of the Assistant 
Secretary of the Army (Civil 
Works). 

[FR Doc. 78-9560 Piled 4-7-78; 8:45 am) 


[3128-01] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[ERA Docket No. WAPA 78-2] 

RIO GRANDE PROJECT. WESTERN AREA 
POWER ADMINISTRATION 

Order Amending Rote Adjustment 

Notice is hereby given that the As¬ 
sistant Administrator for Utility Sys¬ 
tems. Economic Regulatory Adminis¬ 
tration has issued the order published 
below amending the rate adjustment 
for the Rio Grande Project, Western 
Area Power Administration. 

In the matter of Rio Grande Project. 
Western Area Power Administration 
ex rel Resource Applications. 

On September 30, 1977, the Secre¬ 
tary of the Interior issued a final deci¬ 
sion adjusting the power rates for the 
Rio Grande Project of the Bureau of 
Reclamation. The Department of 
Energy 1 has been requested to recon¬ 
sider that portion of the Secretary of 
the Interior’s final decision which re¬ 
quired the entire rate increase to be 
effective with the April 1978 billing 
period. 

Pursuant to the separation of re¬ 
sponsibilities within the Department 
of Energy, 2 the Assistant Secretary for 


•The Department of Energy, pursuant to 
the Department of Energy Organization 
Act. Pub. L. 95-91, has replaced the Depart¬ 
ment of the Interior as the Federal agency 
responsible for marketing power from, inter 
alia, the Rio Grande Project. 

*See “Procedures for Public Participation 
in General Adjustments in Rates for Power 
Marketed by the Western Area Power Ad¬ 
ministration," 43 FR 12076 (March 23, 1978) 
(Procedures). 


Resource Applications has proposed 
that the Administrator of the Eco¬ 
nomic Regulatory Administration 
(ERA) amend the Secretary of the In¬ 
terior’s final decision to place the rate 
increase called for by that decision 
into effect in three steps over a two (2) 
year period. ERA has afforded inter¬ 
ested persons the opportunity to file 
written comments relevant to the As¬ 
sistant Secretary’s proposal and to re¬ 
quest a public hearing, 43 FR 8578 
(March 2, 1978). Three interested par¬ 
ties filed written comments in re¬ 
sponse to the Federal Register notice 
and each party recommended that the 
Assistant Secretary’s proposal be ap¬ 
proved by ERA. effective April 1, 1978. 
No public hearing was requested. 

The Assistant Administrator for 
Utility Systems, Economic Regulatory 
Administration, pursuant to the au¬ 
thority delegated to him and for good 
cause shown. Orders: 

1. Rate Schedule SW-F2 approved 
by the Secretary of the Interior on 
September 30, 1977, is hereby super¬ 
seded by Rate Schedule SW-F2R, at¬ 
tached hereto, and incorporated 
herein by reference; 

2. Pursuant to the request of the in¬ 
terested parties. Rate Schedule SW- 
F2R shall be effective the first day of 
the first full billing period beginning 
on or after April 1, 1978. That part of 
section 11 of the Procedures which 
states that adjusted rates shall not be 
effective for at least 60 days after 
ERA issues a decision shall not be ap¬ 
plicable to this Order, 

3. The Assistant Secretary for Re¬ 
source Applications shall cause a copy 
of this Order to be distributed to all 
parties on the service list. 

Issued in Washington, D.C., April 4, 
1978. 

Douglas C. Bauer, 
Assistant Administrator for Util¬ 
ity Systems , Economic Regula¬ 
tory Administration, Depart¬ 
ment of Energy. 

[Schedule SW-F2R (Supersedes Schedule 
SW-F2)] 

U.S. Department of Energy, Western Area 
Power Administration 

RIO GRANDE PROJECT. NEW MEXICO AND TEXAS 

Schedule of Rates for Wholesale Firm Power 
Service 

Effective. The first day of the first full 
billing period beginning on or after April 1, 
1978. 

Available. In the area served by the Rio 
Grande Project. 

Applicable. To wholesale power customers 
for general power service supplied through 
one meter at one point of delivery. 

Character and conditions of service. Alter¬ 
nating current, sixty hertz, three-phase, de¬ 
livered and metered at the points and volt¬ 
ages established by contract. 

Monthly Rate 

Demand charge: $2.13 per kilowatt of bill¬ 
ing demand for the period through the 


March 1979 billing period; $2.72 per kilowatt 
of billing demand for the period beginning 
with the April 1979 billing period through 
the March 1980 billing period; $3.20 per 
kilowatt of billing demand beginning with 
the April 1980 billing period. 

Energy charge: 6 mills per kilowatt-hour 
of use up to the energy obligation for the 
period through the March 1979 billing 
period; 7 mills per kilowatt-hour of use up 
to the energy obligation for the period be¬ 
ginning with the April 1979 billing period 
through the March 1980 billing period; 8.5 
mills per kilowatt-hour of use up to the 
energy obligation beginning with the April 
1980 billing period. 

Billing demand: The billing demand will 
be the greater of (1) the highest 30-minute 
integrated demand measured during the 
month up to, but not in excess of, the deliv¬ 
ery obligation under the power sales con¬ 
tract, or (2) the contract rate of delivery. 

Energy obligation: The maximum kilo¬ 
watt-hour obligation of the United States as 
established under the power sales contract. 

Adjustments 

For character and conditions of service. If 
delivery is made at transmission voltage so 
that the United States is relieved of substa¬ 
tion costs, a five percent discount will be al¬ 
lowed on the capacity and energy charges. 

For transformer losses. If delivery is made 
at transmission voltage but metered on the 
low-voltage side of the substation, the meter 
readings will be increased by two percent to 
compensate for transformer losses. 

For power factor. None. The customer will 
normally be required to maintain a power 
factor at the point of delivery of between 95 
percent lagging and 95 percent leading. 

[FR Doc. 78-9478 Filed 4-5-78; 4:27 pm] 


[6740-02] 

Federal Energy Regulatory Commission 
(Docket No. ER78-270] 

ARIZONA PUBLIC SERVICE CO. 

Filing 

April 4, 1978. 

Take notice that on March 27, 1978, 
Arizona Public Service Co. (APS) ten¬ 
dered for filing a Supplement dated 
November 9, 1977 to the Wholesale 
Power Agreement between Arizona 
Electric Power Cooperative, Inc. and 
APS respectively, previously designat¬ 
ed APS-FPC Rate Schedule No. 57. 
APS states that this Supplement pro¬ 
vides for a change in delivery point, 
thus excluding the imposition of the 
transmission charges. 

APS requests waiver of the Commis¬ 
sion’s Regulations to permit an effec¬ 
tive date of October 1, 1977. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
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before April 17, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 78—9445 Piled 4-7-78: 8:45 am] 


[6740-02] 

[Docket No. RP74-6KPGA78-2)] 

ARKANSAS LOUISIANA GAS CO. 

Filing of Revised Tariff Sheets Reflecting 
Purchased Gas Cost Adjustment 

April 3. 1978. 

Take notice that on March 28, 1978, 
Arkansas Louisiana Gas Co. (Arkla) 
tendered for filing 17th Revised Sheet 
No. 4 to its FERC Gas Tariff First Re¬ 
vised Volume No. 1, Rate Schedule No. 
G-2, to become effective May 1, 1978. 

Arkla states that the purpose of 
17th Revised Sheet No. 4 is to track 
producer and pipeline supplier price 
changes as of May 1, 1978 and to re¬ 
cover the accumulated deferred pur¬ 
chased gas costs as of January 31, 
1978, through unit rate adjustments 
computed pursuant to provisions of 
Arkla's purchased gas cost adjustment 
clause contained in its FERC Rate 
Schedule No. G-2. 

Arkla also states that copies of the 
revised tariff sheet and supporting 
data were mailed to Arkla’s jurisdic¬ 
tional customers and other interested 
parties affected by this tariff change. 

Any person desiring to be heard or 
to protest said filing should file a Peti¬ 
tion to Intervene or Protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE. t 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 17, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a Petition to Intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 78-9446 Filed 4-7-78; 8:45 am] 


[6740-02] 

[Docket No. RP76-KXPGA78-2)] 

ARKANSAS LOUISIANA GAS CO. 

Filing of Rovltod Tariff Shoot* Reflecting 
Purchased Gas Cost Adjustment 

April 3. 1978. 

Take notice that on March 28, 1978, 
Arkansas Louisiana Gas Co. (Arkla) 
tendered for filing 15th Revised Sheet 
No. 185 to its FERC Gas Tariff Origi¬ 
nal Volume No. 3, Rate Schedule No. 
X-26, to become effective May 1, 1978. 

Arkla states that the purpose of the 
15th Revised Sheet No. 185 is to track 
producer and pipeline supplier price 
changes as of May 1, 1978 and to re¬ 
cover the accumulated deferred pur¬ 
chased gas costs as of January 31. 
1978, through unit rate adjustments 
computed pursuant to provisions of 
Arkla’s purchased gas cost adjustment 
clause contained in its FERC Rate 
Schedule No. X-26. 

Arkla also states that copies of the 
revised tariff sheet and supporting 
data were mailed to Arkla’s jurisdic¬ 
tional customer and other interested 
parties affected by this tariff change. 

Any person desiring to be heard or 
to protest said filing should file a Peti¬ 
tion to Intervene or Protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 17, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a Petition to Intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-9447 Filed 4-7-78; 8:45 am] 


[6740-02] 

(Docket No. CP78-245] 

ARKANSAS-MISSOURI POWER CO. AND 
ASSOCIATED NATURAL GAS CO. 

Application 

April 3, 1978. 

Take notice that on March 21, 1978, 
Arkansas-Missouri Power Co. (Ark- 
Mo). 405 West Park Street, Blythe- 
ville, Arkansas 72315, filed in Docket 
No. CP78-245 an application pursuant 
to section 7(b) of the Natural Gas Act 
for permission and approval to aban¬ 
don certain natural gas facilities used 
in the transportation of natural gas in 
interstate commerce and to cease ren¬ 


dering jurisdictional service, and Asso¬ 
ciated Natural Gas Co. (Associated), a 
wholly-owned subsidiary of Ark-Mo, 
whose business address is the same as 
Ark-Mo, filed for authorization in the 
instant docket pursuant to section 7(c) 
of the Natural Gas Act to acquire the 
jurisdictional facilities to be aban¬ 
doned by Ark-Mo and to operate such 
facilities to transport natural gas in in¬ 
terstate commerce, all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

It is indicated that pursuant to au¬ 
thority granted by the Federal Power 
Commission (FPC) Ark-Mo operates 
and maintains approximately 263 
miles of natural gas transmission lines, 
varying from 10%-inch to 2%-inch 
O.D. in size, plus appurtenant facili¬ 
ties, to transport natural gas for resale 
for domestic, commercial and industri¬ 
al purposes to approximately 27,783 
customers in a number of cities, towns 
and villages, and areas adjacent there¬ 
to, located in southeast Missouri and 
northeast Arkansas. It is further indi¬ 
cated that in order to distribute natu¬ 
ral gas, Ark-Mo operates approximate¬ 
ly 588 miles of various size distribution 
lines. Ark-Mo also owns and operates a 
liquefied natural gas (LNG) facility lo¬ 
cated near Blytheville, Ark., it is said. 
Ark-Mo proposes to transfer the 
above-mentioned facilities by sale to 
Associated. 

It is stated that Ark-Mo and Associ¬ 
ated propose to reorganize their gas 
properties as a constructive step to¬ 
wards compliance with an order of the 
Securities and Exchange Commission 
(SEC) which has jurisdiction over 
Middle South Utilities. Inc. (MSU), 
and its direct and indirect subsidiaries, 
which form an integrated electric util¬ 
ity system including Ark-Mo and Asso¬ 
ciated. pursuant to the Public Utility 
Holding Company Act of 1935 (Hold¬ 
ing Company Act). It is indicated that 
on May 5, 1971, the SEC issued its 
finding and opinion, and an accompa¬ 
nying order under the Holding Compa¬ 
ny Act which, in part, (i) approved the 
proposal of MSU to acquire the pre¬ 
ferred and common stock of Ark-Mo 
and (ii) directed that MSU dispose of 
any direct or indirect interests in the 
gas properties of Ark-Mo and Associat¬ 
ed. 

The application states that in Sep¬ 
tember 1976, Ark-Mo and Associated 
filed an application with the SEC 
under the Holding Company Act re¬ 
questing authority for a program to 
reorganize the natural gas business of 
the two companies whereby Ark-Mo 
would transfer all of its gas properties 
to Associated. It is stated that such a 
transfer would consolidate in one cor¬ 
porate entity gas properties which, 
with the exception of isolated oper¬ 
ations of Ark-Mo and Associated, are 
already operated as an integrated 
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system and would enable Associated, 
as an expanded gas corporation, to es¬ 
tablish an operating record which 
would provide a basis for developing a 
plan for the eventual disposition of 
the securities of Associated held by 
Ark-Mo. It is indicated that on Febru¬ 
ary 1, and February 4, 1977, the SEC 
issued orders granting Ark-Mo and As¬ 
sociated an exemption from the com¬ 
petitive bidding requirements on Rule 
50 under the Holding Company Act to 
allow Ark-Mo and Associated to nego¬ 
tiate private placements of first mort¬ 
gage bonds to finance, in part, the 
transfer of the gas properties from 
Ark-Mo to Associated. Ark-Mo and As¬ 
sociated state that they are now in the 
process of concluding negotiations for 
private placements of their first mort¬ 
gage bonds and related financing ar¬ 
rangements. 

Ark-Mo requests permission and ap¬ 
proval to abandon pursuant to section 
7(b) of the Natural Gas Act the facili¬ 
ties used in the transportation of natu¬ 
ral gas in interstate commerce and to 
cease rendering jurisdictional service. 
Ark-Mo indicates that upon the issu¬ 
ance of the requisite authorization, it 
would dispose of its jurisdictional and 
non-jurisdictional gas properties in the 
manner provided in its purchase agree¬ 
ment with Associated, and that upon 
disposition of the gas properties, Ark- 
Mo would no longer be a natural-gas 
company within the meaning of the 
Natural Gas Act. 

Associated requests authorization 
pursuant to section 7(c) of the Natural 
Gas Act to acquire the jurisdictional 
facilities to be abandoned by Ark-Mo 
and to operate such facilities to trans¬ 
port natural gas in interstate com¬ 
merce. Associated indicates that the 
operation of all of Ark-Mo’s facilities 
by Associated would be in the same 
manner as that now rendered by Ark- 
Mo and all jurisdictional and nonjuris- 
dlctional services presently rendered 
by Ark-Mo would be continued by As¬ 
sociated. 

It is indicated that the financing ar¬ 
rangements to be undertaken for the 
transfer by Ark-Mo to Associated are 
as follows: 

Ark-Mo subject to obtaining the req¬ 
uisite regulatory approvals, plans to 
issue and sell, through a negotiated 
private * placement with institutional 
investors, $10,000,000 in principal 
amount of its first mortgage bonds. 
The net proceeds to be received by 
Ark-Mo from the issuance and sale of 
its first mortgage bonds will be applied 
by Ark-Mo, together with the cash 
proceeds from the sale of the Ark-Mo 
gas properties, to the purchase from 
Associated of a $4,000,000 subordinat¬ 
ed note and 102,580 additional shares 
of Associated’s common stock for a 
cash consideration of $2,800,000, and 
to the retirement of short-term bank 
borrowings estimated to aggregate 


$12,750,000 in principal amount at the 
time of closing. 

For its part. Associated, subject to 
obtaining the requisite regulatory ap¬ 
provals, plans to issue and sell, 
through negotiated private placement 
with institutional investors, $7,000,000 
in principal amount of its first mort¬ 
gage bonds, and to issue and sell to 
Ark-Mo for cash a $4,000,000 subordin¬ 
ated note and 102,580 shares of its 
common stock for a cash consideration 
of $2,800,000. The aggregate net pro¬ 
ceeds to be received by Associated 
from the issuance and sale of its first 
mortgage bonds and from the issuance 
and sale of its securities to Ark-Mo, as 
described above, will be used by Asso¬ 
ciated to purchase the Ark-Mo gas 
properties, to retire short-term bank 
borrowings in the principal amount of 
$2,750,000 and to provide Associated 
with additional working capital. 

Any person desiring to .be heard or 
to make any protest with reference to 
said application should on or before 
April 26, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion'sRules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.70). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandon¬ 
ment are required by the public conve¬ 
nience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-9448 Filed 4-7-78; 8:45 am) 


[6740-02] 

(Docket No. RI78-331 

CALLERY PROPERTIES, INC 
Petition for Declaratory Order 

April 4, 1978. 

Take notice that on February 17, 
1978, Callery Properties, Inc. (Callery) 
filed a petition for a declaratory order 
pursuant to section 1.7(c) of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 51.7(c)). Callery’s peti¬ 
tion seeks an order terminating a con¬ 
troversy or removing uncertainty with 
respect to whether a refund obligation 
exists regarding certain sales of natu¬ 
ral gas from the Napoleonville Field, 
Assumption Parish. Louisiana to 
United Gas Pipe Line Corporation 
(United). The sales in question were 
made during the period beginning 
June 21, 1977 and ending January 1, 
1978. 

The sales were made pursuant to a 
contract dated March 29, 1954 be¬ 
tween Francis A. Callery, Callery’s 
predecessor in interest, and United. 
On November 26, 1974, Callery sold its 
interest in the Napoleonville Field to 
Petrol-Lewis Funds, Inc. (Petrol- 
Lewis), and such sale was retroactively 
effective to July 1, 1974. Callery al¬ 
leges that it received a cash payment 
of $2,400,000, and that a production 
payment of $540,511 was turned over 
to a trustee. This production payment 
was to be payable out of any increase 
in gas price, up to the full contract 
price, attributed to the first 3,398,906 
Mcf of working interest gas to be pro¬ 
duced after July 1, 1974. Callery al¬ 
leges that under the terms of the trust 
agreement it must certify that none of 
the funds subject to the retained pro¬ 
duction payment as subject to any 
refund obligation. It is for this pur¬ 
pose that Callery seeks a declaratory 
order stating that this sales is subject 
to no refund obligation. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before April 
26, 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 78-9449 Filed 4-7-78; 8:45 ami 
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[6740-02] 

[Docket No. CP78-243] 

COLORADO INTERSTATE GAS CO. 

Application 

April 4,1978. 

Take notice that on March 20, 1978, 
Colorado Interstate Gas Co. (Appli¬ 
cant), P.O. Box 1087, Colorado 
Springs. Colo. 80944, filed in Docket 
No. CP 78-243 an application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the con¬ 
struction and operation of two 1,600- 
horsepower compressors and appurte¬ 
nant equipment at Lakin Compressor 
Station in Kearny County, Kans., all 
as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

The application states that the 
Lakin Compressor Station and the 
Lakin-to-Denver 20-inch main line 
were originally installed pursuant to 
the Federal Power Commission order 
of May 26. 1947, in Docket No. G-837, 
to transport gas purchased by Appli¬ 
cant in the Hugoton area of western 
Kansas. The application further states 
that these facilities were required to 
increase Applicant’s total system ca¬ 
pacity from 140,000 Mcf per day to 
240,000 Mcf per day. Pursuant to au¬ 
thorization granted by the FPC on Oc¬ 
tober 13, 1948 and September 13, 1949 
in Docket Nos. G-1G6Q and G-1203, re¬ 
spectively, further compression was 
added to the Lakin Compressor Sta¬ 
tion increasing the total horsepower to 
14,400, which is the present level, it is 
said. Applicant indicates that since 
that time, considerable compression 
has been added on the gathering sys¬ 
tems which feed the Lakin Compres¬ 
sor Station, and that this has permit¬ 
ted the Station, without additional 
horsepower, to offset declining well¬ 
head pressures and maintain and even 
increase the peak day and annual gas 
production from the Hugoton area. It 
is stated that since 1947, numerous 
wells haVe been drilled and connected 
to Applicant’s Hugoton gathering sys¬ 
tems, and that the bulk of these pro¬ 
duce from the Chase formation al¬ 
though the deeper Council Grove for¬ 
mation has contributed many recent 
wells. To date in 1978 there have been 
30 additional wells drilled to the Coun¬ 
cil Grove formation, it is said. 

Applicant states that over the years 
new wells have offset the volumetric 
decline from the more mature wells, 
some of which have been producing 
since the late 1940’s, and that the Hu¬ 
goton area, through the Lakin Station, 
presently contributes in excess of 11 
percent of the peak day and annual 
gas supply to Applicant’s transmission 
system. 

Applicant requests authorization to 
install and operate two 1,600-horse¬ 


power compressor units and ancillary 
equipment at a total estimated cost of 
$1,663,000. Applicant states that these 
units are necessary to reduce the suc¬ 
tion pressure at the Lakin Station. It 
is stated that in order to maintain the 
present volume of peak day and 
annual gas supply from the Hugoton 
area to Applicant’s transmission 
system, the gathering system operat¬ 
ing pressures must be reduced. After 
some 30 years of production, the well¬ 
head pressure of many wells on the 
Lakin Station gathering systems have 
declined to the point where Appli¬ 
cant’s gas purchase obligations cannot 
be met. it is said. It is stated that in 
the past, gathering system pressure re¬ 
ductions have been achieved by the 
addition of field compression; howev¬ 
er, most existing field compressors 
have reached their maximum com¬ 
pression ratio, rod-loading limitations, 
and compressor displacement capacity. 

Applicant indicates that the pro¬ 
posed facility addition would assist in 
meeting the gas purchase contract ob¬ 
ligations and provide Applicant’s peak 
day and annual gas supply design re¬ 
quirements for at least the 1978-79 
heating season. However, present pre¬ 
liminary studies indicate that as the 
wellhead pressures continue to decline 
additional revisions at the Lakin Com¬ 
pressor Station may be needed, it is 
said. Applicant states that these revi¬ 
sions may possibly include two-staging 
the Lakin Compressor Station as well 
as modifications to the auxiliary 
equipment. Any such proposal involv¬ 
ing jurisdictional facilities would be 
the subject of a future application to 
the Commission, it is stated. 

It is indicated that the total cost of 
the proposed facilities is estimated to 
be $1,663,000, which cost Applicant 
would finance from current funds on 
hand, funds from operations, short¬ 
term borrowings, or long-term financ¬ 
ing. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 27, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion ’s ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 


ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-9450 Filed 4-7-78; 8:45 am] 


[6740-02] 

[Docket No. RP 72-61 

IL PASO NATURAL GAS CO. 

Order Rejecting Without Prejudice Proposed 
Tariff Sheets 

March 31, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009. 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and Its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Ener gy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977.* 

The ’’savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 402(a) 
(1) or (2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 


•The “Commission” when used in the con¬ 
text of an action taken prior to October 1, 
1977, refers to the FPC; w hen used other¬ 
wise, the reference is to the FERC. 
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FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On February 28, 1978, El Paso Natu¬ 
ral Gas Co. (El Paso) tendered in 
Docket No. RP72-6 28 tariff sheets, 
for acceptance by the Commission as 
part of El Paso’s FERC Gas Tariff, 
original Volume No. 1. Third Revised 
Volume No. 2 and original Volume No. 
2A. The 28 sheets are purported by El 
Paso (1) to offer flexibility in the op¬ 
eration of its curtailment plan to ac¬ 
commodate aberrations in daily sched¬ 
uling and/or deliveries due to human 
error or mechnical failure; (2) to clari¬ 
fy the availability of the waiver of 
dally unauthorized overrun payments; 
(3) to clarify that all daily unautho¬ 
rized overrun penalties accrued during 
a season may be credited against sea¬ 
sonal unauthorized payments; and (4) 
to delete a provision that originally 
had only limited term applicability 
and that now is no longer applicable. 
El Paso requests the necessary waivers 
to permit these tariff sheets to become 
effective as of July 1, 1977. By this 
filing El Paso seeks to amend tariff 
sheets which are the subject of still 
other proposed amendments that are 
pending Commission consideration. 
We think this filing raises unnecessary 
and irreconcilable procedural difficul¬ 
ties and so we shall reject the instant 
tariff filing without prejudice to later 
refiling, as hereinafter explained. 

By order dated June 1, 1977, in 
Docket No. RP72-6 El Paso was autho¬ 
rized to place into effect on July 1, 
1977 a revised interim curtailment 
plan as prescribed in Commission 
Opinion No. 697 and its prodgeny.* On 
June 30, 1977 the U.S Court of Ap¬ 
peals, D.C. Circuit, acting upon peti¬ 
tions for review of Opinion No. 697, 
issued City of Willcox et al v. FPC 
which remanded to the Commission 
certain aspects of Opinion No. 697. 
Following the City of Willcox remand 
the Commission issued an order on 
July 29, 1977, which, among other 
things, modified in accordance with 
the Court of Appeal's instructions El 
Paso’s curtailment plan as established 
in Opinion No. 697. 

Then in response to that July 29. 
1977 order, El Paso proffered on Sep¬ 
tember 28, 1977, through certification 
by the Presiding Judge in the proceed¬ 
ing in Docket No. RP72-6, certain 
amendments to its curtailment tariff.* 
In seeking such certification El Paso 


•However, the plan was made subject to 
such further modification as ultimately 
deemed necessary as a result of the ongoing 
proceeding in Docket No. RP72-6. 

•The amendments proposed were consid¬ 
erable, necessitating the tender of 90 revised 
tariff sheets. 


explained that the proposed tariff 
amendments were offered either in 
specific compliance with the Commis¬ 
sion’s July 29, 1977 order or as a neces¬ 
sary result of that order. 4 Subsequent 
to the certification several parties 
filed comments in opposition to var¬ 
ious features of El Paso’s tariff 
amendments. The adequacy of the 
tariff sheets and their compliance 
with prior Commission orders are 
under consideration by the Commis¬ 
sion. Meanwhile, El Paso has filed the 
instant set of amendments to its cur¬ 
tailment plan alleging that its operat¬ 
ing experience since July 1, 1977, has 
brought to its attention the need for 
revisions to the plan that the 90 
amended sheets presently under 
review (the compliance filing) do not 
address. 

While the instant filing purports to 
address matters relating to El Paso’s 
currently effective curtailment plan 
not addressed in the compliance filing, 
there is. nevertheless, substantial over¬ 
lap in the areas covered by each filing. 
Thus, in many cases both filings effect 
amendments to the same tariff 
sheets. 4 Yet El Paso has not indicated 
how these two concurrent amendment 
proposals should be reconciled with 
each other where they are not mutual¬ 
ly consistent. In this regard El Paso 
notes in the instant filing that: 

there are currently pending before the 
Commission, certain proposed substitute 
tariff sheets that were intended, inter alia, 
to modify certain of the same tariff provi¬ 
sions that are herein proposed to be modi¬ 
fied. In the event that said certified pro¬ 
posed tariff sheets should be made effective 
prior to the Instant tender, El Paso will, at 
the time that the instant tender is accepted 
for filing, make an appropriate filing neces¬ 
sary to reflect the herein proposed tariff 
amendments in its then effective curtail¬ 
ment tariff provisions. 

Unfortunately, El Paso fails to consid¬ 
er how the two tariff filings w’ould be 
reconciled in the event the Commis¬ 
sion acts first on the most recently 
filed tariff amendments. This is pre¬ 
cisely the circumstance here since we 
have not yet completed action upon El 
Paso’s compliance filing yet we are 
compelled to act upon the more recent 
filing at this time. * 6 

Since the amendments in the com¬ 
pliance filing were not offered in con¬ 
templation of the instant tariff filing, 
any action to accept the instant filing 
would prejudice much if not all of the 
compliance filing. For example, the 


•Docket No. RP72-6 (Ignition fuel and 
flame stabilization) Tr. Vol. 12, pp. 1529- 
1530. 

•There are 19 cases where the same tariff 
sheet is sought to be amended by both of El 
Paso's pending tariff amendment filings. 

♦The instant filing would take effect pur¬ 
suant to section 4 of the Natural Gas Act, 15 
U.S.C. § 717c, unless acted upon within 30 
days of the date filed. 


compliance filing propounds a revised 
Sheet No. 63-C which would amend in 
some respects the currently effective 
Sheet No. 63-C. However, the instant 
tender also offers certain changes in 
the form of a revised Sheet No. 63-C. 
which changes are predicated upon 
the form of the currently effective 
Sheet No. 63-C. If we first accept, the 
instant-filed revised Sheet No. 63-C 
then the pending compliance-filed re¬ 
vised Sheet No. 63-C would make no 
sense. Thus, acceptance at this time of 
the instant tariff filing would necessi¬ 
tate rejection of the compliance filing 
as being deficient in form and would 
thereby negate our consideration to 
date of the compliance filing. 

Moreover, the filing of new tariff 
proposals on top of other pending pro¬ 
posals has long been the subject of 
Commission interdict. Section 
154.66(b) of our regulations (18 CFR 
154.66(b)) precludes, absent waiver, 
changes in suspended tariffs. While El 
Paso’s compliance filing is not. strictly 
speaking, under suspension, it never¬ 
theless is a filing upon which no defi¬ 
nite action has yet been taken by the 
Commission. To accept the instant 
filing would create the sort of uncer¬ 
tainty that the Commission, through 
that regulation, seeks to avoid: 
Unrestrained filing of changes upon 
changes would preclude orderly determina¬ 
tion of issues and would be productive of 
uncertainty regarding the effective rates 
and charges, nullifying the definiteness and 
certainty which filing requirements are in¬ 
tended to afford consumers and other inter¬ 
ested parties. 7 

Accordingly we shall reject the in¬ 
stant tariff filing as being deficient in 
form 8 without prejudice to it being re¬ 
filed either after our decision on the 
compliance filing or otherwise in such 
form as to avoid the procedural 
morass with which we are presently 
confronted. Unlike the compliance 
filing, the instant filing was not indi¬ 
cated by El Paso to be severable, and 
so it must be rejected in its entirety. 
Since we anticipate prompt action 
upon El Paso’s compliance filing and 
because El Paso’s instant filing seeks 
retroactive effectiveness in any event, 
there is likely to be little or no preju¬ 
dice to El Paso if it chooses to ref He. 

After due notice of the instant tariff 
filing by publication in the Federal 
Register (43 FR 11252) comments in 
opposition were filed by General 
Motors Corp.; Arizona Electric Power 
Cooperative, Inc., and city of Willcox; 
and ASARCO. et al. Their objections 
were all predicated on substantive 
grounds which we do not reach here. 
Nevertheless, we mention these com- 


•Commission Order No. 159, issued March 

6, 1951 promulgating section 154.66 (mimeo 

page 2). 

•See. Municipal Light Boards of Reading 
and Wakefield, Mass. v. FPC, 450 F. 2d 1341. 
1346 (D.C. Cir. 1971). 
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ments, for the obvious reason, to sug¬ 
gest that El Paso seek to reconcile the 
difficulties set forth in those objec¬ 
tions in the event El Paso chooses to 
refile the tariff sheets herein rejected 

The Commission finds: El Paso’s 
filing of February 28. 1978, is deficient 
in form. 

The Commission orders: The pro¬ 
posed tariff sheets filed by El Paso on 
February 28. 1978, are rejected with¬ 
out prejudice to their being refiled 
after our decision on the pending com¬ 
pliance filing or otherwise in such 
form that does not conflict with pend¬ 
ing tariff amendments. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 78-9452 Filed 4-7-78; 8:45 am] 


[6740-02] 

[Docket Nos. RP72-155 and RP77-18, 
PGA78-1 and AP78-11 

EL PASO NATURAL GAS CO. 

Order Accepting for Filing and Suspending 

PGA Rot# Increase Subject to Conditions 

March 31. 1978. 

On March 1, 1978, El Paso Natural 
Gas Co. (El Paso) tendered for filing 
certain revised tariff sheets 1 * incorpo¬ 
rating proposed PGA rate increases to 
become effective on April 1. 1978. The 
proposed increases include a 12.92 
cents per Mcf increase for sales by El 
Paso to its California customers and 
an increase of 11.60 cents per Mcf for 
sales to its east-of-California custom¬ 
ers. In addition, El Paso proposes an 
increase of 3.7124 cents per Mcf for 
sales from a portion of its production 
system involving minor volume^. 

The rate adjustments applicable to 
both the California and east-of-Cali- 
fomia customers consist of an increase 
of 8.45 cents per Mcf or $92.43 million 
annually in the current cost of pur¬ 
chased gas. The rate adjustment for 
the California customers reflects an 
increase of 4.51 cents per Mcf from 
12.02 cents to 16.53 cents per Mcf in 
the surcharge to recover previously 
unrecovered purchased gas costs while 
the surcharge applicable to east-of- 
Califomia customers is increased by 
3.19 cents per Mcf from 9.00 to 12.19 
cents per Mcf. 

The 3.7124 cents per Mcf increase 
for production system sales consists of 
(l)a 4.5803 cents per Mcf increase in 
the cost of purchased gas. and (2) a 
0.8679 cents per Mcf decrease in the 
surcharge. 


1 First Substitute Twenty-First Revised 
Sheet No. 3B to El Paso’s Gas Tariff. Origi¬ 

nal Volume No. 1; Eleventh Revised Sheet 

No. 1-D to Third Revised Volume No. 2; and 
First Substitute Thirteenth Revised Sheet 
No. 1-C and Ninth Revised Sheet No. 1-D to 
Original Volume No. 2A. 


The adjustment for transmission 
system sales also includes a 0.04 cents 
per Mcf reduction reflecting a 
$2,851,340 reduction in the balance in 
Account 166 “Advances for Gas Explo¬ 
ration, Development and Production*' 
from $16,826,608 to $13,975,268. The 
cost of service impact is $394,911. 

The $92.43 million increase in El 
Paso’s current cost of purchased gas is 
attributable to (1) producer-supplier 
rate increases permitted by contract 
escalation provisions, (2) quarterly es¬ 
calations permitted by Opinion 770-A. 
effective January 1 and April 1, 1978, 
(3) increases attributable to certain re¬ 
versionary interest owners from whom 
El Paso Is purchasing gas under con¬ 
tracts providing for rates equivalent to 
the national rate for production from 
wells commenced after January 1, 
1975. 

The Increase does not reflect any 
emergency purchases pursuant to the 
Natural Gas Act at rates in excess of 
those established In Opinion No. 770- 
A. The increase does reflect (in the de¬ 
ferred account) ENG A purchases at a 
cost of $3,033,391. Such purchases do 
not exceed the 2 percent requirement 
prescribed In Order 7 of the Adminis¬ 
trator. Order 7 permits a pipeline to 
seek Commission approval for the re¬ 
covery of ENGA costs through its 
PGAC in such amounts are 2 percent 
or less of sales for the period. El Paso 
requests permission to recover these 
costs through its PGAC. Our review 
indicates that El Paso has already re¬ 
ceived Commission approval to recover 
such costs.* Consistent therewith the 
subject request is granted. 

Ell Paso’s proposed rates are also 
based, in part, upon purchases from 
certain reversionary interest owners 3 
selling gas to El Paso under interim 
agreements providing for rates pur¬ 
portedly determined by such agree¬ 
ments as discussed further below. Ap¬ 
proximately $720,000 is attributable to 
such purchases. 

The Federal Power Commission in 
Docket Nos. CP75-209 and CI75-594, 
Opinion No. 737, (the “Southland” 
case) issued on July 11, 1975, held that 
the reversionary Interest owners were 
subject to the dedication of natural 
gas to the interstate market by the 


• Commission order issued October 21. 
1977, in Docket No. RP72-154 (PGA 77-3) 
accepted EH Paso's semi-annual PGA filing 
effective October 2. 1977. Such order, 
among other things, permitted E3 Paso to 
recover therein applicable deferred ENGA 
costs incurred during the period February 1 
through June 30. 1977. The ENGA costs 
contained herein reflect only the final July 
amounts attributable to such purchases. 
These purchases were approved by the Ad¬ 
ministrator and were permitted prior PGA 
recovery by said Commission order. 

•Due to termination of leases, certain 
leaseholders selling gas to EH Paso lost their 
leases and their rights passed to the rever¬ 
sionary interest owners. 


original leaseholders. The leaseholders 
argued that the dedication of the sub¬ 
ject gas to the interstate market ended 
with the reversion of the lease to them 
as the reversionary leaseholders. 

In Opinion 737-A, issued September 
3. 1975, the Federal Pow'er Commis¬ 
sion adopted certain “protective" 
orders for the preservation of the par¬ 
ties’ positions. The FPC also noted the 
existence of interim agreements be¬ 
tween El Paso and the reversionary in¬ 
terest owners which state that the 
rate paid by El Paso for any gas deliv¬ 
ered by the reversionary interest 
owTier during the pendency of that 
proceeding before the Commission and 
in the courts would be the higher of: 

1. An initial rate which shall consist 
of the sum of 76.5 cents/Mcf plus 1.5 
cents/Mcf for gathering plus reim¬ 
bursement for all existing and any 
new or increased production, sever¬ 
ance. or similar taxes, which initial 
rate shall be adjusted proportionately 
upward or downward as the total gross 
heating value of such gas varies from 
one thousand (1,000) Btu per cubic 
foot (saturated with water vapor at 
60‘F. and 14.73 Psia), provided, fur¬ 
ther. that such initial rate shall be in¬ 
creased by 1.5 cents/Mcf per annum 
on January 1 of each year hereafter, 
or 

2. One hundred fifty percent of the 
just and reasonable national rate, in¬ 
cluding all permitted escalations, reim¬ 
bursements and redeterminations, as 
prescribed by the Commission from 
time to time in Docket R-389-B, or 
any successor proceeding involving the 
establishment of just and reasonable 
national rates; or 

3. Any rate higher than that speci¬ 
fied elsewhere In this paragraph 
which El Paso shall, as a consequence 
of legislative, regulatory, or judicial 
action or otherwise, become permitted 
to pay producers such as Southland. 

These terms w r ere never epxressly 
adopted by the F.P.C. They do. howev¬ 
er, constitute the terms of the parties’ 
agreement with respect to the appro¬ 
priate rate level. The terms of the 
above referenced letter are still in 
effect. 

The issue of the rights and duties of 
the reversionary interest owners is 
still before the Supreme Court. Any 
rate approved by this Commission 
must therefore be subject to refund 
pending the outcome of this litigation. 
For this reason we will suspend the 
filed-for rates. 

Our review of El Paso's filing also in¬ 
dicates that EH Paso has not provided 
sufficient information to allow us to 
conclude that the filed-for rates for 
the “Southland" deliveries comply 
with the terms of the Interim agree¬ 
ments discussed above. For this reason 
we shall require EH Paso to file infor¬ 
mation showing that the rates cur¬ 
rently being paid by E3 Paso to the re- 
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versionary interest owners for the 
“Southland" deliveries are in confor¬ 
mance with the interim agreements. 

As noted above, the portion of El 
Paso's filing other than amounts asso¬ 
ciated with the ‘•Southland” deliveries 
are just and reasonable and should be 
approved. Accordingly, we shall permit 
El Paso to file revised tariff sheets to 
become effective as of April 1, 1978, 
without refund obligation reflecting 
thore costs in its filing other than 
those amounts associated with the 
“Southland” deliveries. 

The Commission orders. (A) El 
Paso’s proposed PGA rates are accept¬ 
ed for filing and suspended for one 
day. or until April 2, 1978, when they 
shall be permitted to become effective, 
subject to refund, subject to the condi¬ 
tions set forth in Ordering Paragraph 

(B) below. 

(B) Within 15 days of the date of is¬ 
suance of this order, El Paso shall file 
with this Commission information 
showing that the rates currently being 
paid by El Paso to reversionary inter¬ 
est owners meet the terms of the in¬ 
terim agreements between El Paso and 
the reversionary interest owners dis¬ 
cussed in Opinion Nos. 737-A and 737- 
B. Following receipt and review of 
such information, the Commission 
shall take such further action as may 
be appropriate. 

(C) El Paso shall be permitted to file 
revised PGA rates to become effective 
April 1. 1978, without refund obliga¬ 
tion, excluding amounts for gas pur¬ 
chases paid to reversionary interest 
owners in excess of the amount paid to 
the prior leaseholders. 

(D) El Paso is permitted to flow 
through by means of its PGA rates 
the costs associated with its ENGA 
purchases. 

(E) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-9453 Filed 4-7-78; 8:45 ami 


[6740-02] 

[Docket No. RI78-35] 

GULF OIL CORP. 

Petition for Special Relief 

April 3, 1978. 

Take notice that Gulf Oil Corp. 
(Gulf). P.O. Box 2100, Houston, Tex. 
77001, filed, on February 17. 1978, a 
petition for special relief pursuant to 
18 CFR § 2.76. 

Gulf requests a total rate of 58.8295 
cents per Mcf at 14.73 psia for Bessie 
Well No. 1. Northwest Lovedale Field, 
Harper County, Okla. Gulf is present¬ 
ly making this sale to Cities Service 
Gas Co. pursuant to a contract execut¬ 


ed August 20, 1964, under its Certifi¬ 
cate Docket No. 065-406 and Rate 
Schedule No. 280 at the rate of 25.0546 
cents per Mcf at 14.73 psia. Gulf states 
that in order to continue production 
of gas from this well, it proposes to in¬ 
stall a two state 80 horsepower com¬ 
pressor at a total cost of $52,000.00, 
$10,524.00 being the share thereof as¬ 
signed to Gulf’s interest in the Bessie 
Well No. 1. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before April 
26. 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission ’s ru les of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing herein, must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-9451 Filed 4-7-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-2501 

MICHIGAN GAS STORAGE CO. 

Application 

April 4, 1978. 

Take notice that on March 23, 1978, 
Michigan Gas Storage Co. (Applicant), 
212 West Michigan Avenue, Jackson, 
Mich. 49201, filed in Docket No. CP78- 
250 an application pursuant to section 
7(b) of the Natural Gas Act for per¬ 
mission and approval to abandon plant 
1 Muskegon River Field compressor 
station and related metering and ap¬ 
purtenant facilities located iii Winter- 
field Township. Clare County. Mich., 
all as more fully set forth in the appli¬ 
cation on file with the Commission 
and open to public inspection. 

Applicant states that said facilities 
were certificated by the Federal Power 
Commission in Docket No. G-731 on 
December 3, 1946, and have, since con¬ 
struction, been used for gas compres¬ 
sion and dehydration in connection 
with gas storage and transmission Ap¬ 
plicant further states that the pro¬ 
posed facilities are no longer necessary 
to its gas storage and transmission 
system, and that during the last 12 
years the subject facilities have been 
placed in operation only once, and 
that was only for a 4-hour period in 
March 1965. The retirement proposed 
herein would relieve Applicant of the 
cost of maintaining the facilities with¬ 


out affecting its gas storage and trans¬ 
mission operations, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 26, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirement of the Commis- 
sion ’s ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by section 7 and 15 of the Nat¬ 
ural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its owm 
review of the matter finds that per¬ 
mission and approval for the proposed 
abandonment are required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unneccessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-9454 Filed 4-7-78; 8:45 am] 


[6740-02] 

[Docket No. TC78-3] 

NORTHERN NATURAL GAS CO. 

Petition for Extraordinary Relief 

April 4, 1978. 

Take notice that on March 24, 1978. 
Northern Natural Gas Co. (Petition¬ 
er), 2223 Dodge Street. Omaha. Nebr. 
68102, filed in Docket No. TC78-3 a pe¬ 
tition for extraordinary relief pursu¬ 
ant to section 1.7(b) of the Commis¬ 
sion’s rules of practice and procedure 
seeking authorization to provide natu¬ 
ral gas service to its existing utility 
customers in accordance with its pres¬ 
ently effective Agricultural Crop 
drying Service Rate Schedule ACDS-1. 
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Petitioner seeks authorization to make 
available, on a best efforts basis, vol¬ 
umes of gas for the drying of seed, 
grain, and other agricultural crops 
during a 12-month period commencing 
with the expiration of the current au¬ 
thorized period in Docket No. RP77- 
52, all as more fully set forth in the 
petition on file with the Commission 
and open to public inspection. 

It is indicated that pursuant to the 
Federal Power Commission’s order of 
July 20. 1977, Petitioner was granted 
extraordinary relief permitting it to 
provide natural gas service to its exist¬ 
ing utility customers for a 12-month 
period pursuant to Rate Schedule 
ACDS-1. Petitioner states that the 
service that it is requesting in the in¬ 
stant docket is similar to the services 
authorized by the Federal Power Com¬ 
mission in Docket No. RP77-52. 

Petitioner estimates that it would 
have available for sale under its 
ACDS-1 Rate Schedule a total of 
750,000 Mcf of natural gas for the 
period September 15, 1978, through 
March 15, 1979. Petitioner states that 
under normal operating conditions, it 
is anticipated that no ACDS-1 vol¬ 
umes would be required during the re¬ 
maining 6 months. However, it is felt 
such volumes should be made avail¬ 
able in the event crop drying is 
needed, it is said. It is stated that vol¬ 
umes under ACDS-1 would be made 
available by Petitioner on a best ef¬ 
forts basis pursuant to advanced oper¬ 
ating arrangements on a daily basis. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before April 
18, 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-9455 Filed 4-7-78; 8:45 am] 


[6740-02] 

[Docket No. RI78-36] 

RIC-DELTA 1973 LTD. PARTNERSHIP 
Petition for Special Relief 

April 3, 1978. 

Take notice that on March 6. 1978, 
RIC-Delta 1973 Ltd. Partnership (Pe¬ 


titioner) 2080 First of Denver Plaza, 
Denver, Colo. 80202, filed a petition 
for special relief in the above-cap¬ 
tioned docket pursuant to section 
2.56a(a)(3) of the Commission’s rules 
of general policy and interpretations 
for gas sold from the Bravo-Hart No. 1 
WeU (BH No. 1). Hansford County. 
Tex., to Panhandle Eastern Pipeline 
Co. (Panhandle Eastern). The well was 
initially spudded prior to January 1, 
1973, but was re-entered during the 
period between January 1, 1973, and 
January 1, 1975. 

Petitioner seeks special relief for al¬ 
leged economic reasons in the form of 
approval of a 93 cents per Mcf rate, 
subject to adjustment as provided in 
opinion No. 770-A and the 30 percent 
increment authorized in opinion No. 
742, as amended, for small producers. 
Petitioner seeks the above rate effec¬ 
tive as of July 27, 1976, in lieu of 53 
cents per Mcf, subject to adjustment. 
The above 93 cents rate was collected 
by Petitioner prior to November 1. 
1977, but since then it has collected 53 
cents, subject to adjustment. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before April 
26, 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any part wishing to become a party to 
a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission's rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-9456 Filed 4-7-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-248] 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO INC 

Application 

April 4, 1978. 

Take notice that on March 22, 1978, 
Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc. (Applicant), P.O. Box 
2511. Houston. Tex. 77001, filed in 
Docket No. CP78-248 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
transportation of up to 10.000 Mcf of 
natural gas per day for United Gas 
Pipe Line Co. (United), all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 


Applicant requests authorization to 
render a transportation service for 
United pursuant to a gas transporta¬ 
tion agreement dated March 17. 1978, 
between the parties. Applicant pro¬ 
poses to transport for United, through 
Applicant’s existing facilities, natural 
gas produced in Colorado County, 
Tex., which gas United purchases 
from Cotton Petroleum Co. (Cotton 
Petroleum) and Cities Service Gas Co. 
(Cities Service). It is stated that 
United would deliver, or cause to be 
delivered, such gas to Applicant at a 
proposed point of interconnection on 
Applicant’s pipeline at Mile Post 17C- 
801 plus 7.46 miles in the T. J. Evans 
Survey No. 900, Abstract A-787, locat¬ 
ed in Colorado County. Applicant 
states that it would redeliver equiv¬ 
alent volumes, adjusted for processing 
plant fuel and shrinkage and for Ap¬ 
plicant’s fuel and use requirements to 
United at an existing point of inter¬ 
connection of United’s 18-inch line and 
Applicant’s compressor station No. 47. 
near West Monroe, Ouachita Parish, 
La. 

The application states that United 
would pay Applicant each month for 
the proposed transportation service: 
(l)a demand charge to be determined 
by multiplying 89.0 cents by the trans¬ 
portation quantity, and (2) a volume 
charge equal to 11.4 cents per Mcf 
multiplied by: (a) the total volumes de¬ 
livered during such month, or (b) the 
number of days in said month multi¬ 
plied by 66% of the transportation 
quantity, whichever is greater, plus a 
charge of 2.93 cents for the transpor¬ 
tation of any volumes in excess of the 
transportation quantity as provided 
therein. Applicant indicates that it 
would retain, for its fuel and use re¬ 
quirements. a daily volume of natural 
gas equal to 2.2 percent of the volume 
received by Applicant. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 26, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestanls parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
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mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-9457 Filed 4-7-78; 8:45 am] 


[6740-02] 

(Docket No. CP78-246] 

TEXAS GAS TRANSMISSION CORP. 

Application 

April 4,1978. 

Take notice that on March 21. 1978, 
Texas Gas Transmission Corp. (Appli¬ 
cant), P.O. Box 1160, Owensboro, Ky. 
42301, filed in Docket No. CP78-246 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the transportation of up 
to 245 Mcf of natural gas per day, on 
an interruptible basis, for Tar Heel 
Energy Corp.; NCNG Exploration 
Corp.; Delmarva Energy Co.; Piedmont 
Exploration Co., Inc.; Rockingham Ex¬ 
ploration Co.; U.C.G. Energy Corp.; 
and Eastern Shore Natural Gas Co. 
(Customers), all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant requests authorization to 
transport volumes of natural gas, on 
an interruptible basis, for Customers 
pursuant to a transportation service 
agreement dated February 24, 1978, 
between Applicant and Customers. Ap¬ 
plicant states that such gas would be 
delivered to it through existing facili¬ 
ties owned by Applicant on Applicant’s 
Jefferson Island 4-inch pipeline locat¬ 
ed near Delcambre, Iberia Parish, La., 
and that Applicant would simulta¬ 
neously redeliver volumes of natural 
gas received for Customers up to 245 
Mcf per day at 14.73 psia to Transcon¬ 
tinental Gas Pipe Line Corp. (Transco) 
at an existing exchange point with 
Transco located near Mamou, Evange¬ 
line Parish, La., or at such other mu¬ 
tually agreeable existing points of ex¬ 
change between Applicant and 
Transco. 


It is stated that the proposed trans¬ 
portation service would be for a 2-year 
period commencing on the day of ini¬ 
tial deliveries and on a year-to-year 
basis thereafter. The application indi¬ 
cates that Customers or their affili¬ 
ated distribution Companies are in 
dire need of additional volumes of nat¬ 
ural gas due to the curtailment by 
their traditional source. It is further 
indicated that Transco would deliver 
the appropriate volumes to the affili¬ 
ated distribution company. 

Applicant states that it would retain 
a volume equal to 0.55 percent of the 
volume of gas received as makeup for 
compressor fuel and line loss, which 
percentage was calculated on an incre¬ 
mental basis for pipeline throughput 
to and within the rate zone in which 
the delivery by Applicant would be 
made i.e. Zone SL, and that it would 
also collect and initial charge of 5.77 
cents per Mcf (at 14.73 psia) for all 
quantities of natural gas transported 
and delivered to Transco for the ac¬ 
count of Customers. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 26, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commls- 
sion ’s ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing Is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 


appear of be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-9458 Filed 4-7-78; 8:45 am] 


[6740-02] 

(Docket No. CP77-446] 

UNITED GAS PIPE LINE CO. 

Petit on to Amend 

April 4. 1978. 

On October I, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Ener gy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1,1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 
the FERC,” 10 CFR —, provided that 
this procee ding would be co ntinued 
before the FERC. The FERC takes 
action in this proceeding in accordance 
with the above mentioned authorities. 

Take notice that on March 21, 1978, 
United Gas Pipe Line Co. (Petitioner). 
P.O. Box 1478, Houston, Tex. 77001, 
filed in Docket No. CP77-446 a peti¬ 
tion to amend the order of December 
20, 1977 (57 FERC -) issued in the in¬ 
stant docket pursuant to section 7(c) 
of the Natural Gas Act so as to autho¬ 
rize Petitioner to render farm tap ser¬ 
vice for Mrs. Ruby Wait Jorden 
(Jorden), a previous customer of Shell 
Oil Co. (Shell), located in the area of 
Calcasieu Parish, La., all as more fully 
set forth in the petition to amend on 
file with the Commission and open to 
public Inspection. 

The petition states that Petitioner 
indirectly serves Iowa, La. (town of 
Iowa), by selling gas to the town of 
Iowa’s distributor Entex. Inc. (Entex), 
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pursuant to the terms and conditions 
of a service agreement dated Novem¬ 
ber 17, 1971, which agreement is pres¬ 
ently in effect between Petitioner and 
Entex. It is further stated that pursu¬ 
ant to the subject service agreement. 
Petitioner sells to Entex volumes of 
natural gas up to a maximum daily 
quantity (MDQ) of 1,092 Mcf of gas as 
a supply for the town of Iowa, such 
gas being purchased by Petitioner 
from Shell Oil Co. (Shell) from pro¬ 
duction in the nearby Iowa Field. It is 
stated that due to a decline in produc¬ 
tion in Iowa Field. Shell has advised 
Petitioner that gas from Iowa Field 
would no longer be available as a 
supply source for the town of Iowa. 

Petitioner indicates that pursuant to 
the FPC order of December 20. 1977, it 
was authorized in the instant docket 
to construct and operate 3.1 miles of 
3y4-inch pipeline extending from Peti¬ 
tioner's existing 12-inch Iowa Field 
line to the Iowa Town Border Station 
in Calcasieu Parish, La., in order for 
Petitioner to continue providing gas 
supply to the distributor, Entex. 

Petitioner states that it has been re¬ 
quested by Entex to provide far tap 
service to Jorden, who heretofore has 
received gas service from Shell. Peti¬ 
tioner indicates that it has been ad¬ 
vised that such service is being can¬ 
celled by Shell to coincide with the 
completion of the facilities being con¬ 
structed by Petitioner as authorized in 
this docket, and that Jorden now seeks 
to obtain gas service from Entex. 
Entex advised Petitioner that the 
farm tap service proposed herein can 
be supplied from within the annual 
volumetric limitations which may be 
established for its purchases from Pe¬ 
titioner by the Commission, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before April 27, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulation under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 


Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-9459 Filed 4-7-78; 8:45 am] 


[6740-02] 

Federal Energy Regulatory Commission 

[Docket No. ER77-531] 

ILLINOIS POWER CO. 

Order Granting Motion, Waiving Regulations 
and Accepting for Filing and Suspending 
Proposed Rate Increase 

March 30. 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Ener gy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC”, 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On July 29, 1977, the Illinois Power 
Co. (IP) tendered for filing a proposed 
rate increase to three wholesale cus¬ 
tomers; the Village of Ladd, the City 
of Oglesby, and Cedar Point Light and 
Water Company. By order issued Sep¬ 
tember 23. 1977, the Commission ac¬ 
cepted for filing and suspended the 
proposed increase for five months to 
become effective March 1, 1978, sub¬ 
ject to refund. In addition, the order 
prescribed hearing procedures. 

On February 28. 1978, IP filed in 
this docket a Motion For An Order 
Granting Leave To Collect A Rate 
Level Different From That Provided 
In A Filed Rate Schedule. In support 
thereof, IP states that a settlement 
conference was held in this case on 
February 8. 1978, and that a schedule 
was established for exchange of infor¬ 
mation with another settlement con¬ 
ference to be held on April 4, 1978. It 
represents that it is forwarding a set¬ 


tlement offer to the three customers 
affected by the proposed increase in 
this proceeding. Pending a resolution 
of the issues in this docket by settle¬ 
ment or by a final order of the Com¬ 
mission. IP proposes to charge the cus¬ 
tomers the amount which it would re¬ 
cover under its settlement proposal, 
subject to refund with interest. 

IP states that the rates contained in 
its offer of settlement would reduce its 
filed rate increase from $176,479 to 
$83,864 based on estimated usage of 
the customers for the 12 months 
ending September 30. 1978 (Period II). 
Appended to its motion are Schedules 
A and B. Schedule A is the rate sched¬ 
ule that it proposes to file should its 
settlement offer be acepted. Schedule 
B is a revenue comparison showing 
IP’s calculated effect of the filed rates 
which became effective on March 1, 
1978, and the rates it proposes to col¬ 
lect in lieu of the originally filed 
rates. 1 

The Commission finds good cause to 
grant IP’s motion. Allowing IP’s re¬ 
quested rates to become effective sub¬ 
ject to refund will significantly reduce 
the magnitude of the proposed in¬ 
crease to apply to the costomers in 
this proceeding. Consequently, good 
cause also exists to waive the 30 day 
notice requirement of §35.3. and the 
filing requirements of §35.13 of the 
Commission’s regulations. 

The Commission construes IP’s 
filing as a motion for authority to sub¬ 
stitute its proposed rate schedule con¬ 
taining the lower rate for the rate 
schedule it initially filed on July 29, 

1977, for wholesale service to the Vil¬ 
lage of Ladd, the City of Oglesby, and 
Cedar Point Light and Water Co. The 
$83,864 rate will be accepted for filing 
and suspended for one day to become 
effective as of March 1. 1978, subject 
to refund, and will constitute IP’s re¬ 
quested rate increase in this docket. 

The Commission finds: (1) Good 
cause exists to grant IP’s motion. 

(2) Good cause exists to waive §§ 35.3 
and 35.13 of the Commission’s regula¬ 
tions. 

The Commission orders: (A) IP’s 
motion is hereby granted. 

(B) Within fifteen (15) days of the 
issuance of this order, IP shall file 
with the Commission, a revised rate 
schedule reflecting the reduction in 
the proposed increase from $176,479 to 
$83,864. 

(C) The Commission hereby waives 
§§35.3 and 35.13 of its Regulations. 

(D) IP’s revised rates are hereby ac¬ 
cepted for filing and suspended for 
one day, to become effective March 1, 

1978, subject to refund. 

(E) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 


‘Appended hereto as an attachment. 
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[Schedule B] 

Illinois Power Co.— Revenue comparison between filed and settlement rates for the 12 months ending Sept 30, 1978 

Summary Sheet 


Line Customers 

No. 


Decrease 

Filed rate Settlement rate - 

Total billing Total Amount Percentage 

kilovoltamperes kilovolthours 


(CoL 1) 

(CoL 3) 

(CoL 3) 

(CoL 4) 

(CoL 5) 

(Col. 6) 

(CoL 7) 

Cedar Point Light and Water 

_ 6.428.6 

1,836.385 

$53,702.18 

$47,916.44 

$5,785.74 

10.8 

Village of Tadd ' , '.. .. 

_ 23.203.8 

5.037.360 

159.621.85 

513.876.93 

138.657.35 

20.964.50 

13.1 

City of Oglesby..,„, ft „ rrt „- tTT — 1TTT . rr .,- 1 

_ 73,183.1 

17.043.390 

448,012.14 

65,864.79 

12.8 



Total.... -----------------—. --..—. -. 


23,917.144 

727,200.96 

634.585.93 

92.615.03 

12.7 


Cedar Point Light and Water Co. 


Filed rate 


Settlement rate 


Decrease 


Line Month Billing Kilowatt- Bill amount Billing kilovolt- Kilowatt- Bill amount Amount Percent 

No. kilovolt- . hours amperes hours 

amperes 


(CoL 1) 


(CoL 2) (CoL 3) (CoL 4) (CoL 5) (CoL 6) (COL 7) (CoL 8) (CoL 0) 


1 October..... 



525.4 

153,560 

$4,286.22 

525.4 

153,560 

$3,813.36 

$472.86 

11.0 

2 November- 

...TT........ 

..... 

525.4 

206,525 

4,957.85 

525.4 

206.525 

4,484.99 

472.88 

9.5 

3 December. 



525.4 

172,225 

4,911.69 

525.4 

172.225 

4.438.83 

472.86 

9.6 

4 January_ 



525.4 

184,103 

4.894.90 

525.4 

184,103 

4.422.04 

472.86 

0.7 

5 February. 



525.4 

131.502 

4.114.30 

524.4 

131,502 

3.641.44 

472.86 

11.5 

8 March __ 



. 524.4 

131.502 

4.236.59 

525.4 

131.502 

3.763.73 

472.86 

11.2 

7 April. 

............. 

.................. 

525.4 

132.350 

4,177.56 

525.4 

132,350 

3,704.70 

472.86 

11.3 

8 May. 



525.4 

138,289 

4.161.01 

525.4 

138,289 

3.688.15 

472.86 

11.4 

9 June—.— 

- 

- TTTTTtrTrt - TrT - T 

525.4 

156.954 

4,433.71 

5254 

156,954 

3.960.85 

472.86 

10.7 

10 July-— 



586.2 

157,675 

4.886.45 

586.2 

157,675 

4.358.87 

527.58 

10.8 

11 August... 



556.9 

147.876 

4,487.66 

556.9 

147,876 

3.986.45 

501.21 

11.2 

12 September- 

— 

— 

558.9 

123,824 

4.154.24 

556.9 

123,824 

3,653.03 

501.21 . 

12.1 

13 Total. 



6,428.6 

1,836,385 

53.702.18 

6,428.6 

1,836.385 

47,916.44 

5.785.74 

10.8 


Village of Ladd 


1 October- 

_ 1.903.8 

345.133 

$11,863.70 

1.903.8 

345.133 

$10,150.37 

$1,713.42 

14.4 

2 November.......... 

-- 1.903.8 

391,037 

12,507.38 

1,903.8 

391,037 

10.793.06 

1.713.42 

13.7 

3 December......_ 

_ 1.908.8 

452,242 

14,177.22 

1.903.8 

452.242 

12.463.80 

1.713.42 

12.1 

4 January- 

_ 1.903.8 

493.046 

14.257.52 

1.903.8 

493.046 

12.544.10 

1.713.42 

12.0 

5 February_ 

_ 1.903.8 

389,337 

12,619.63 

1.903.8 

389.337 

10.906.21 

1.713.42 

13.6 

6 March- 

___ 1.903.8 

353.634 

12.513.64 

1.903.8 

353.634 

10.800.22 

1.713.42 

13.7 

7 April- 

_ 1.903.8 

328.131 

12.002.12 

1.903.8 

328.131 

10.288.70 

1.713.42 

14.3 

8 May- 

. 1.903.8 

382.536 

12,437.34 

1.903.8 

382.536 

10.723.92 

1.713 42 

13.8 

9 June.- 

_ 1.903.8 

440,342 

13.267.29 

1.903.8 

440.342 

11,553.87 

1,713.42 

12.9 

0 Juiy^. 

2.124.0 

596,356 

16.689.57 

2.124.0 

596.356 

14.777.89 

. 1.911.68 

11.5 

1 August.. 


499,847 

14,525.73 

2.017.8 

499.847 

2.709.71 

1,816.02 

12.5 

2 September- 

- 2,017.8 

365.728 

12,760.62 

2.017.8 

365.728 

10.944.60 

1.816.02 

14.2 

3 Total.... 

. 23.293.8 

5.037.369 

159,621.85 

23.293.8 

5.037,369 

138.657.35 

20,964.50 

13.1 


City of Oglesby 


1 October.. 

5.977.4 

1.310.400 

$39,632.91 

5.977.4 

1.310.400 

$34,253.25 

$5,379.66 

13.6 

2 November... 

5.977.4 

1.260.000 

39.416.19 

5.977.4 

1,260.000 

34.036.53 

5.379.66 

13.6 

3 December_____ 

5,977.4 

1,600,200 

46.788.56 

5.977.4 

1.600.200 

41,408.90 

5.379.66 

11.5 

4 January______ 

5.977.4 

1.386.000 

42.432.63 

5.977.4 

1.386.000 

37,052.97 

5.379.66 

12.7 

5 February.... 

5.977.4 

1.247.400 

39.691.12 

5.977.4 

1,247.400 

34.311.46 

5.379.66 

13.6 

6 March. 

5.977.4 

14109,600 

40.355.65 

5.977.4 

1,209.600 

34.975.99 

5.379.66 

13.3 

7 April ... ITTT 

5,977.4 

1,247.400 

40.177.61 

5.977.4 

1,247.400 

34.797.95 

5.379.66 

13.4 

8 May. 

5.977.4 

1.386.000 

41.018.91 

5.977.4 

1.386.000 

35.639.25 

5.378.66 

13.1 

9 June..... 

5.977.4 

1,461,600 

42.387.77 

5.977.4 

1.461.600 

37,008.11 

5,376.66 

12.7 

10 July.. 

8.670.0 

2,090,340 

55,062.41 

6.670.0 

2.090.340 

49.059.41 

6,003.00 

10.9 

11 August...... 

6.380.0 

1,547,910 

45.288.05 

6.380.0 

1.547.910 

39.548.05 

5.742.00 

12.7 

12 September..- 

6.336.5 

1.296.540 

41,625.12 

6.336.5 

1.296.540 

35.922.27 

5.702.85 

13.7 

13 Total.... 

73.183.1 

17,043.390 

513.876.93 

73.183.1 

17.043.390 

448.012.14 

65,864.70 

12.8 


(FR Doc. 78-0179 Piled 4-7-78; 8:45 am] 
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[6740-02] 

[Docket Nos. CI61-1147, etc.] 

SUN OIL CO., ET AL 

Applications for Certificates, Abandonment of 

Service and Petitions to Amend Certificates 1 

March 30. 1978. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to section 
7 of the Natural Gas Act for authori¬ 
zation to sell natural gas in interstate 
commerce or to abandon service as de¬ 
scribed herein, all as more fully de¬ 
scribed in the respective applications 
and amendments which are on file 
with the Commission and open to 
public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 


‘This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


prescribe a period shorter than 10 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before April 6, 
1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission ’s ru les of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 


the Federal Energy Regulatory Com¬ 
mission by section 7 and 15 of the Nat¬ 
ural Gas Act and the Commission’s 
rules of practice and procedure a hear¬ 
ing will be held without further notice 
before the Commission on all applica¬ 
tions in which no petition to intervene 
is filed within the time required 
herein if the Commission on its own 
review of the matter believes that a 
grant of the certificates or the au¬ 
thorization for the proposed abandon¬ 
ment is required by the public conve¬ 
nience and necessity. Where a petition 
for leave to intervene is timely filed, or 
where the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such 
hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or to be represented. 

Kenneth F. Plumb, 

Secretary. 


Docket No. and date filed 


Applicant 


Purchaser and Location Price per 1.000 Pressure base 

ft* 


CIO -1147. D, Mar. 17. 1978_ 

Cl 88-976. D. Apr. 18. 1977_ 

CI74-184, C. Mar. 21. 1978_ 

CI75-52, C. Peb. 21. 1978_ 


COT-483. C. Mar. 20. 1978... 


CI78-33, C. Peb. 10.1978.. 


Sun Oil Co.. P.O. Box 20. 

Dallas, Tex. 75221. 
Pioneer Production. Corp.. 
P.O. Box 2542. Amarillo. 
Tex. 79105. 

Pan Eastern Exploration 
Co.. P.O. Box 1642. 
Houston, Tex. 77001. 
Philadelphia Oil Co.. 420 
Boulevard of the Allies, 
Pittsburgh, Pa. 15219. 

CIO Exploration. Inc. 
(successor in Interest to 
Gas Producing 
Enterprises. Inc.). 5 
Green way Plaza East. 
Houston. Tex. 77046. 
Amoco Production Co.. P.O. 
Box 3092. Houston. Tex. 
77001. 

Kerr-McOee Corp., P.O. 

Box 25861. Oklahoma 
City. Okla. 73124. 

Phillips Petroleum Co.. 5 C4 
Phillips Bldg.. 

Bartlesville. Okla. 74004. 
Cities Services Co. 
(successor to Cities 
Service OU Co.), P.O. Box 
300. Tulsa. Okla. 74102. 

CI78-561, A. Mar. 15,1978--..--—..__ Transco Exploration Co.. 

P.O. Box 1396. Houston. 
Tex. 77001. 

CI78-502, (CI71-708). B. Mar. 15, 1978---- ONG Exploration. Inc., 024 

South Boston Ave.. Tulas. 
Okla. 74119. 

CI78-563. A. Mar. 17. 1978---Shell OU Co.. 2 SheU Plaza, 

P.O. Box 2099. Houston. 
Tex 77001. 

CI78-564. A. Mar. 17. 1978--Cities Service Co.. P.O. Box 

300, Tulsa, Okla. 74102. 


Michigan Wisconsin Pipe Line Co., various (*) 

fields, various counties, Oklahoma. 

Michigan Wisconsin Pipe Line Co., Beaver Depletion of gas in paying 
County. Okla. quantities. 


CI78-289, A. Dec. 22. 1977_ 

CI78-559. A, Mar. 14. 1978_ 

CI78-580. A. Mar. 13, 1978_ 


CI78-665, (CI63-797), P. Mar. 15. 1978 . 


CI78-566. B, Mar. 20. 1978.. 


CI78-567, (0-12332), B. Mar. 13. 1978... 
CI78-588, (0-10354). B. Mar. 13. 1978... 


Sohio Natural Resources 
Co.. 50 Penn Place, suite 
1100, Oklahoma City, 
Okla. 73118. 

Joseph Oil Corp.. 55 Broad 
St., room 1900, New York. 
N.Y. 10004. 

Atlantic Richfield Co.. P.O. 
Box 2819, Dallas. Tex. 
75221. 

Atlantic Richfield Co_ 


Panhandle Eastern Pipe Line Co., certain 
acreage in Roger Mills County. Okla. 

Kentucky West Virginia Gas Co., certain 
acreage In Dickenson County. Va. 

Colorado Interstate Gas Co.. Natural 
Buttes Unit. Unitah County. Utah. 


El Paso Natural Gas Co.. State EL R. Com 
No. 1 Well, Atoka Formation, sec. 8. 
T19S. R29E. Eddy County. N. Mex. 

Northern Natural Gas Co., a portion of 
block A-532 in High Island South addi¬ 
tion. offshore. Texas. 

Michigan Wisconsin Pipe Line Co.. Pergu- 
son Hoelker No. 1 well, located In sec. 33- 
T15N-R17W, Custer County. Okla. 

Panhandle Eastern Pipe Line Co.. Cooper 
“A" No. 1 well. sec. 30-4N-15ECM. Texas 
County. Okla. limited to the base of the 
Chase Group down to the base of the 
Chester Group. 

Transcontinental Gas Pipe Line Corp., 
High Island and West Cameron area. 
Block A-368 Field. Gulf of Mexico. 

Northern Natural Gas Co.. Parnell South- 
Morrow—Basal Field. Ochiltree County. 
Tex. 

Transcontinental Oas Pipe Line Corp.. 
South Marsh Island Block 130/131 Field. 
Offshore. Louisiana. 

Northern Natural Gas Co.. Hinnkhouse 
"A" No. 1 well. NE/4 of sec. 7-33S-20W, 
Comm&nche County. Kans.. limited to 
production from the Morrow Formation. 

Michigan Wisconsin Pipe Line Co.. Farris 
Unit, sec. 21-17N-17W. Howell Unit. sec. 
29- 17N-17W. Gore Unit. sec. 31-17N-17W 
and Wells Unit sec. 30-17N-17W. Dewey 
County. Okla. 

Mountain Fuel, South Baggs. Carbon 
County. Wyo. 

Arkansas Louisiana Gas Co., Sente 11 Field, 
Bossier Parish. La. 

Tennessee Gas Transmission Co.. West Mis¬ 
sion, Hidalgo. Tex. 


<*»> 

<*•> 

CM 

(•) 

CM 

(■> 

<•> 

CM 


14.65 

14.73 

14.73 

14.65 

14.65 

14.65 

14.65 

15.025 


Depleted, leases expired, 
plugged and abandoned. 


CM 

CM 

C»M 


15.025 

14.65 

14.65 


Ceased production, leases 
returned, plugged and 
abandoned. 

Contract terminated Jan. 3, 
1975; all leases surrended. 
plugged and abandoned. 

CM 
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Docket No. and date filed 

Applicant 

Purchaser and Location 

Price per 1.000 Pressure base 
ft* 

CI78-569. A Mar. 20. 1978. 

. Shell Oil Co. 

... Transcontinental Oas Pipe Line Corp.. 
South Marsh Island Block 106 Field, Off¬ 
shore. Louisiana. 

(•) 

15.025 

CI78-570. A Mar. 20.1978- 

___ Prosper Energy Corp., 

(successor in Interest to 
Hunt Oil Co.). 2900 1st 
National Bank Bldg.. 
Dallas. Tex. 75202. 

Michigan Wisconsin Pipe Line Co.. Ship 
Shoal (south addition) Blocks 290 and 
291, Offshore. Louisiana. 

< T > 

15.025 

CI78-671, A. Mar. 20. 1978--- 


... Northern Natural Gas Co., Killebrew- 
Morrow Field. Roberts County. Tex. 

<•> 

14.65 

CI78-572, A Mar. 20. 1978. 

. Prosper Energy Corp.. 

(successor in Interest to 
Hunt Oil Co.). 

Michigan Wisconsin Pipe Line Co.. Grand 
Isle Block 24 (State Lease 3523), La 
Fourche Parish. Offshore. Louisiana. 

(•) 

15.025 

CI78-575. A Mar. 21. 1978. 

___ Amoco Production Co.. 

Security Life Bldg., 
Denver. Colo. 80202. 

Mountain Fuel Supply Co., certain acreage 
located In the Yellow Creek Field, Uinta 
County, Wyo.. 

(•) 

15.025 


‘The Harvey Classen Lease (S-31358) was renewed as the James Smith Unit No. 1 (S-62877) and was plugged and abandoned Sept. 21. 1970. There is no other 
production holding the lease. 

•Applicant is willing to accept the applicable national rate pursuant to opinion No. 770. as amended. 

•Seller and purchaser are affiliated. ^ 4 ^ 

•Applicant is filing under Oas purchase Agreement dated Sept. 27. 1977 amended by amendment dated Dec. 16. 1977. 

•Sohio acquired Interest in the mentioned property through assignments of oil and gas leasehold interest from S. J. Sarkeys made subject to the Oas Purchase 
Contract dated July 30. 1962. Thereafter Sohlo’s gas was and currently is being sold pursuant to the authority granted to Petroleum. Inc.. In Docket No. CI63-797. 
•Oas Sales Agreement expired Oct. 1.1975. All remaining leases after August 11. 1967 assignment covered under contract and rate schedule 151 were surrended 

by < 5SS5£ requests a Certificate of Public Convenience and Necessity authorizing the continuation of sale of 50 pet of natural gas covered under Gas Sales 
Contract dated Dec. 8. 1976 and previously authorized to predecessor in Docket No. CI77-257. to be effective as of Jan. 1, 1978. 

•Applicant requests a Certificate of Public Convenience and Necessity authorizing the continuation of sale of natural gas. previously authorized to predecessor 
in Docket No. CI66-352. to be effective as of Jan. 1. 1978. 

Filing code: 

A—Initial service. 

B—abandonment. 

C—Amendment to add acreage. 

D—Amendment to delete acreage. 

E—Succession. 

F—Partial succession. 

[FR Doc. 78-9180 Filed 4-7-78; 8:45 am] 


[6740-02] 

Federal Energy Regulatory Commission 
[Docket Nos. RP76-10, etc.] 

ARKANSAS-LOUISIANA GAS CO. ET AL 

Filing of Pipeline Refund Reports and Refund 
Plans 

April 3, 1978. 

Take notice that the pipelines listed 
in the Appendix hereto have submit¬ 
ted to the Commission for filing pro¬ 
posed refund reports or refund plans. 
The date of filing, docket number, and 
type of filing are also shown on the 
Appendix. 

Any person wishing to do so may 
submit comments in writing concern¬ 
ing the subject refund reports and 
plans. All such comments should be 
filed with or mailed to the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washing¬ 
ton. D.C. 20426, on or before April 19, 
1978. Copies of the respective filings 
are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 


Appendix 


Filing date Docket No. 


Company 


Type filing 


July 18. 1977- RP76-10..~ 

Aug. 5. 1977-- RP76-31..... 

Aug. 12. 1977- 0-12706. 

Aug. 16. 1977... RP73-94 ..... 

Aug. 23. 1977_ RP72-157... 

Aug. 25. 1977__ RP74-25..... 


Sept. 1. 1977_ RP76-136 ... 

Sept. 6. 1977--- AR70-1.— 


Sept. 8. 1977... 

.... RP75-73..... 

Oct. 6. 1977...* 

...RP76-87. 

Oct. 11. 1977.. 

. 0-2017. et 


al. 

Oct. 13. 1977.. 

_ RP76-4_ 

Oct. 17. 1977.. 

. RP70-6. et 


al. 

Oct. 19. 1977.. 

_ RP67-9_ 

Nov. 10. 1977 . 

....RP77-130... 

Nov. 29. 1977 . 

... AR6 1-2....... 

Dec. 7, 1977.... 

_ RP76-97..... 

Feb. 13. 1978.. 

.. RP75-86..... 

Mar. 6. 1978 ... 

. AR67-1, et 


al. 


Arkansas Louisiana Gas Co... Report. 

Ideal Basic Industries. Do. 

Texas Eastern Trans. Corp. Do. 

Valley Oas Transmission. Inc.Do. 

Consolidated Oas Supply Corp. Do. 

Texas Oas Transmission Corp...-.... Do. 

Transcontinental Gas Pipe Line Corp.. Do. 

Natural Gas Pipeline Co. of America. Plan. 

National Puel Gas Supply Corp..... Report. 

Consolidated Oas Supply Corp---........... Plan. 

Inter-City Minnesota P/L Ltd.. Inc—. Report. 

Texas Gas Transmission Corp.. Do. 

National Fuel Oas Supply Corp. Do. 

Lawrenceburg Oas Transmission Corp. Do. 

El Paso Natural Oas Co. Plan. 

Transcontinental Gas Pipe Line Corp.~. Report. 

Texas Gas Transmission Corp.-. Plan. 

Gulf Energy & Development Corp. Report. 

Northern Natural Gas Co..... Do. 

Southern Natural Oas Co....— Plan. 


[FR Doc. 78-9464 Filed 4-7-78; 8:45 am] 
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[ 6740 - 02 ] 

[Docket No. RP78-23] 

MIDWESTERN GAS TRANSMISSION CO. 

Extension of Tim# 

March 31. 1978. 

On March 27, 1978, Staff Counsel 
filed a motion to extend the time for 
serving top sheets in the above refer¬ 
enced proceeding, pursuant to Com¬ 
mission Order issued December 30, 
1977. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including May 1. 1978, 
within which Staff Counsel shall serve 
top sheets on all parties. Pursuant to 
Ordering Paragraph <E) of the Decem¬ 
ber 30. 1977 Order, a Presiding Admin¬ 
istrative Law Judge to be designated 
by the Chief Administrative Law 
Judge shall convene a settlement con¬ 
ference within 10 days after the ser¬ 
vice of top sheets. All further proce¬ 
dural dates will be established by the 
Presiding Administrative Law Judge. 

Kenneth P. Plumb 
Secretary. 

[FR Doc. 78-9465 Piled 4-7-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RI78-5] 

ELMS BROTHERS A CO. 

Petition for Special Relief 

March 31, 1978. 

Take notice that on November 1, 
1977, Elms Brothers & Co. (Petition¬ 
er), 234 East Greene Street, Waynes- 
burg. Pa. 15370. filed on Docket No. 
RI78-5 a petition for special relief pur¬ 
suant to § 2.76 of the Commission's 
gene ral policy and interpretations (18 
CPU 2.76). Petitioner seeks to collect a 
rate of $1.14 per Mcf for the sale of 
natural gas to Columbia Gas Trans¬ 
mission Corp. from the Scott Well lo¬ 
cated in Greene County. Pa. Petitioner 
indicates that the proposed rate in¬ 
crease is necessary in order for Peti¬ 
tioner to rework and overhaul the 
well. 


Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before April 
12. 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party 
to the proceeding, or to participate as 
a party in any hearing therein, must 
file a petition to intervene in accor¬ 
dance with the Commission’s rules. 

Kenneth P. Plumb, 
Secretary . 

[FR Doc. 78-9460 Filed 4-7-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. ER78-174] 

MISSOURI EDISON CO. 

Ordtr Accepting for Filing and Suspending 
Proposed Increased Rate Schedule 

March 27. 1978. 

On January 4. 1978, Missouri Edison 
Co. (Missouri) submitted for filing pro¬ 
posed revised rates 1 for electric service 
to the City of Clarksville, Mo., its only 
wholesale customer. The proposed 
charges would result in additional rev¬ 
enue of $16,436 (15.71 percent) for the 
12-month period succeeding the pro¬ 
posed effective date of March 28. 1978. 

Missouri states that the primary 
reason for this rate filing is to pass on 
the increased purchase power costs 
which Missouri will incur as a result of 
Union Electric Co.’s (Union)* * rate in¬ 


1 Designated as: Missouri Edison Co. Sup¬ 
plement No. 3 to Rate Schedule FERC No. 2 
(Supercedes Supp. No. 2 to R.S. FERC No. 
2 ). 

* Union is the parent company of Missouri. 
Missouri purchases 100 percent of its total 
requirements from Union. 


crease filing with the Commission in 
Docket No. ER77-614. Union’s filing 
was suspended until March 28, 1978, 
when it will become effective subject 
to refund. That filing is the subject of 
an investigation and hearing in Docket 
No. ER77-164 and its outcome will 
have a direct effect on the rates pro¬ 
posed by Missouri. 

Notice of Missouri’s filing was issued 
on January 10, 1978, with responses 
due on or before January 23, 1978. No 
responses have been received. 

Commission review of Missouri’s 
filing for increased rates indicates that 
such rates have not been shown to be 
lawful and may be unjust, unreason¬ 
able, unduly discriminatory or prefer¬ 
ential, or otherwise unlawful. Accord¬ 
ingly, the Commission will accept Mis¬ 
souri’s proposed rate increase schedule 
for filing and suspend the same for 1 
day to become effective, subject to 
refund on March 29. 1978, with the 
final rate to be subject to the outcome 
of the proceedings in Docket No. 
ER77-614. 

The Commission finds: Good cause 
exists to accept for filing and suspend 
the effectiveness of Missouri’s rate 
schedule as hereinafter ordered. 

The Commission orders: (A) Missouri's 
proposed rate schedule filed herein on 
January 4, 1978, is hereby accepted for 
filing, and suspended for 1 day, to 
become effective March 29, 1978, sub¬ 
ject to refund, pending the outcome of 
proceedings in Docket No. ER77-614. 
(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 78-9461 Filed 4-7-78; 8:45 am] 


FEDERAL REGISTER, VOL 43, NO. 69—MONDAY, APRIL 10, 1978 











14998 


NOTICES 


[ 6740 - 02 ] 

[Docket No. RP72-154, (PGA78-1). etc.] 

NORTHWEST PIPELINE CORP. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Granting Interven¬ 
tion, Initiating Hearing and Establishing Pro¬ 
cedures 

March 31, 1978. 

On February 15, 1978, Northwest 
Pipeline Corp. (Northwest) filed a re¬ 
vised tariff sheet 1 to be effective April 
1, 1978, to reflect a rate increase re¬ 
sulting from (1) Increased purchase 
gas costs; (2) a net decrease in the 
level of advance payments; and (3) re¬ 
duced demand charge credits. For the 
reasons stated below, the referenced 
tariff sheet is accepted for filing and 
suspended for one day to become ef¬ 
fective April 2, 1978, subject to refund; 
and Northwest is permitted to file a 
revised tariff sheet as provided herein. 

Purchased Gas Adjustment Cost 
(PGAC)— Docket No. RP72-154 

(PGA78-1) 

Northwest contends that its in¬ 
creased rate proposal (1) reflects 
changes in the cost of purchased gas, 
including leasehold production, which 
will become effective on or before 
April 1, 1978, as applied to volumes 
purchased or produced for the Twelve 
(12) month period ending March 31, 
1978; (2) reflects the change in unreco¬ 
vered purchased gas costs since North¬ 
west’s prior PGAC filing dated August 
16, 1977, as amended on September 19. 
1977; and (3) reflects a refund, pursu¬ 
ant to Article IV, Paragraph A or 
Northwest’s Stipulation and Agree¬ 
ment in Settlement of Rate Proceed¬ 
ings in Docket No. RP76-115, which 
represents the difference between the 
Clay Basin storage service charges in¬ 
cluded in Northwest’s base rate for the 
year 1977 and the actual charges for 
that year. 

The annualized change in North¬ 
west’s purchased gas cost aggregates 
an increase of $15,610,304. Northwest 
also proposes to recover, through a 
surcharge, the adjusted negative bal¬ 
ance of $2,355,708 in its Deferred Pur¬ 
chased Gas Account No. 191, as of De¬ 
cember 31, 1977. These figures trans¬ 
late to a 1.285 cents per therm PGA 
increase to reflect (l)a 0.385 cents per 
therm increase in average cost of gas 
resulting from producer-supplier con¬ 
tractual and nationwide rate increases 
to be effective on or before April 1. 
1978 and of qualifying company pro¬ 
duction at the nationwide rates as pro¬ 
vided by its tariff; and (2) a 0.900 cents 
per therm increase in the surcharge 
(from negative 1.023 cents to a nega¬ 


1 Nineteenth Revised Tariff Sheet No. 10 

to Northwest’s Gas Tariff, Original Volume 
No. 1. 


tive 0.123 cents per therm) to return 
the negative balance in the Deferred 
Account. 

Demand Charge Credits—Docket No. 

RP74-72 (DCA78-1) 

Northwest proposes a .044* per 
therm decrease in its DCA surcharge 
(from 0.016* to a negative 0.028* per 
therm) to return an estimated 
$517,712 credit balance in its deferred 
account for demand charge credits as 
of March 31, 1978. This proposal was 
made pursuant to the Commission’s 
order issued March 29, 1974 in the cap¬ 
tioned docket and Article 13.4 of 
Northwest’s FERC Gas Tariff, Origi¬ 
nal Volume No. 1. 

Advance Payment Tracking Provi¬ 
sion—Docket No. RP76-115 (AP78- 

1 ) 

By Commission's order issued July 5, 
1977 in Docket No. RP76-115, the 
Commission approved, inter alia. Arti¬ 
cle VI. Advance Payments, of North¬ 
west’s Stipulation and Agreement in 
Settlement of Rate Proceedings 
(“Stipulation and Agreement”) which 
sets forth guidelines by which changes 
in rates will be made pursuant to the 
advance payment tracking provision. 

The rates agreed to in the Stipula¬ 
tion and Agreement reflect an out¬ 
standing advance payment balance of 
$8,633,633. Northwest claims that as of 
December 31. 1977 Northwest’s total 
outstanding advance payment balance 
after giving effect of advances from 
Northwest and repayments received by 
Northwest is $7,804,476, or a decrease 
of $829,157. 

Northwest has included in the out¬ 
standing advance payment balance an 
advance payment of $425,000 made to 
Provident Resources. Ltd. (Provident) 
on October 21, 1977. The advance pay¬ 
ment was made pursuant to the Ad¬ 
vance Payment Agreement of August 
2, 1974 (Agreement). In said Agree¬ 
ment Northwest agreed to pay Provi¬ 
dent $50,000 per Bcf of reserves dedi¬ 
cated to Northwest from acreage iden¬ 
tified in the Agreement. Provident al¬ 
legedly incurred the applicable drilling 
and completion costs for such gas re¬ 
serves prior to November 5, 1976, 2 but 
Provident and Northwest were not 
able to agree on the total amount of 
such gas reserves to be dedicated. 
Thus, payment to Provident was not 
made until the question of dedicated 
reserves was resolved. Recently, such 
question was resolved and Northwest, 
pursuant to its agreement with Provi¬ 
dent, made the advance to Provident 
on October 27. 1977. 


a ln Opinion No. 770-A the Commission 
provided that a producer who accepts ad¬ 
vance payments made after November 5. 
1976 under an existing advance payment 
contract shall be entitled to charge the na¬ 
tional rate less a carrying charge credit. 


Our review of thfe information sub¬ 
mitted by Northwest regarding this 
advance to Provident indicates that 
such advance may not have been rea¬ 
sonable and appropriate as required 
by Order No. 499 in that the advance 
may not be reasonable related to the 
producer’s costs for the subject drill¬ 
ing activities. Accordingly, the Com¬ 
mission shall accept for filing North¬ 
west’s revised tariff sheet and suspend 
its use for one day until April 2, 1978, 
when it shall be permitted to become 
effective, subject to refund. Further¬ 
more, we shall set this matter for 
hearing. 

Northwest also states that is should 
not be required to deduct the carrying 
charges from the production payments 
to Provident as required by Opinion 
770-A. Northwest claims that the drill¬ 
ing and completion costs were in¬ 
curred prior to November 6, 1976 and 
that it would have paid Provident for 
the dedicated reserves prior to that 
date if there had been no question of 
the total amount of such reserves. 
However, Northwest asserts that 
under the terms of its agreement with 
Provident, it could not make the ad¬ 
vance until the reserves issue was re¬ 
solved; an event that did not occur 
until after November 6, 1976. For 
these reasons Northwest contends 
that it should not deduct carrying 
charges from the production payments 
to Provident even though the advance 
payment was received after November 
1, 1976. We direct that this issue be 
made part of the hearing ordered 
herein. 

In response to the public notice of 
the subject filing, timely petitions to 
intervene were filed by Northwest Nat¬ 
ural Gas Co. Southwest Gas Corp.. 
and Colorado Interstate Gas Co. Each 
of the petitioners has demonstrated an 
interest in this proceeding sufficient 
to warrant intervention. Accordingly, 
the petitions should be granted. 

Southwest Gas. Corp. (Southwest) in 
its March 8, 1978 Protest and Petition 
to Intervene also requests the Com¬ 
mission to order Northwest to reduce 
its PGA rate incease by crediting its 
transportation revenues to Deferred 
Purchased Gas Cost Account No. 191 
without setting the matter for formal 
hearing. In support of this request, 
Southwest cites the February 22, 1978 
Commission’s order in Panhandle 
Eastern Pipe Line Company Docket 
No. CP77-479. 

On March 22. 1978 Northwest filed a 
Response to Southwest’s Protest and 
Petition to Intervene. Northwest does 
not object to Southwest’s intervention 
in this proceeding but does dispute the 
applicability of the Panhandle deci¬ 
sion to the instant proposed PGA in¬ 
crease. Northwest maintains that the 
Panhandle decision represents the 
proposition that the Commission has 
authority to order the crediting of 
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transportation revenues only in either 
a general rate proceeding or as a con¬ 
dition to the certificate to transport 
gas, and not in a PGA filing. 

The issue of the treatment of trans¬ 
portation revenues is not an appropri¬ 
ate one for consideration in a tracking 
filing for purchased gas, advance pay¬ 
ment and demand charge adjustment 
costs such as the instant filing. The 
issue of the treatment of transporta¬ 
tion revenues raised by Southwest Gas 
is, as noted by Northwest, usually the 
subject of the certificate order autho¬ 
rizing the transportation service or an 
Issue in a general rate increase pro¬ 
ceeding. Southwest does not specify by 
docket which transportation revenues 
are to be credited, other than to re¬ 
quest that all transportation service 
revenues be credited to Account 191. 
Presumably. Southwest is requesting 
that revenues from already certificat¬ 
ed services be credited to Account 191. 
Thus, there is no opportunity to treat 
these revenues in the certificate order 
authorizing the service. Furthermore, 
Northwest has no pending rate case on 
file in which Southwest may raise the 
issue. 

Accordingly, the Commission shall 
deny Southwest Gas* request for cred¬ 
iting of transportation revenues in this 
docket. However, since the issue 
Southwest Gas is, in effect, raising is 
the overall reasonablenes of North¬ 
west’s jurisdictional rates, 1 the denial 
of relief to Southwest Gas is without 
prejudice to Southwest Gas’ right to 
request the Commission to institute an 
investigation under Section 5 of the 
Natural Gas Act into the overall Just¬ 
ness and reasonableness of North¬ 
west’s jurisdictional rates. 

Our review of the costs included in 
the filing, other than the costs associ¬ 
ated with the Provident advance pay¬ 
ment, indicates that they are just and 
reasonable and should be approved. 
Accordingly, we shall permit North¬ 
west to file a revised tariff sheet to 
become effective April 1, 1978, without 
refund obligation, which excludes 
costs associated with the advance pay¬ 
ment to Provident. 

The Commission finds. It is neces¬ 
sary and proper in carrying out the 
provisions of the Natural Gas Act that 
(1) Northwest’s proposed rate increase 
be accepted for filing and suspended 
for one day to become effective on 
April 2, 1978, subject to refund; 

(2) that Northwest be permitted to 
file revised rate increases effective 
April 1, 1978 excluding the effect of 
the $425,000 advance payment made 
to Provident Resources, Ltd. on Octo¬ 
ber 21, 1977; and (3) that such advance 
payment be made subject to a hearing 


•Southwest’s request for crediting of the 
transportation revenues to Account 191 im¬ 
plies that, without such action. Northwest 
would be collecting excessive rates. 


to determine whether the advance was 
reasonable and appropriate as re¬ 
quired by Order No. 499 and whether 
the applicable carrying costs should be 
deducted from production payments 
to Provident in accordance with Opin¬ 
ion No. 770-A. 

The Commission orders. (A) North¬ 
west’s proposed tariff sheet, refer¬ 
enced herein, is accepted for filing and 
suspended for one day until April 2, 
1978, at which time such sheet shall be 
permitted to become effective, subject 
to refund. 

(B) Northwest may file, within 15 
days of the issuance of this order, a re¬ 
vised tariff sheet to the effective April 
1, 1978 without refund obligation re¬ 
flecting the elimination of the out¬ 
standing advance payment of $425,000 
made to Provident Resources, Ltd. on 
October 21. 1977. 

(C) Pursuant to the authority of the 
Natural Gas Act, particularly, sections 
4, 5, 7, 14. 15 and 16, and the Commis¬ 
sion’s rules and regulations, a hearing 
shall be held in this proceeding to de¬ 
termine the issue of the reasonable- 
mess and appropriateness of the 
$425,000 advance payment made by 
Northwest to Provident and the issue 
of whether applicable carrying costs 
should be deducted from production 
payments to Provident. 

(D) The Commission Staff shall pre¬ 
pare and serve top sheets on all parties 
on or before July 1, 1978. 

(E) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge pursuant to 
18 CFR 3.5(d), shall convene a pre- 
hearing conference in this proceeding 
within 10 days after the service of top 
sheets by the Staff, in a hearing room 
of the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426, for the 
purposes of establishing procedures 
for the investigation and hearing to be 
held pursuant to this order. The Pre¬ 
siding Judge shall be authorized to 
modify all procedural dates and to es¬ 
tablish further procedures as may in 
his judgment be required for purposes 
of the investigation and hearing pur¬ 
suant to this order. The Presiding 
Judge shall also be authorized to rule 
upon all motions except motions to 
consolidate, sever, or dismiss, as pro¬ 
vided for in the Rules of Practice and 
Procedure. 

(F) The above-noted petitioners to 
intervene are permitted to intervene 
in this proceeding subject to the Com¬ 
mission’s rules and regulations; Pro - 
vided, however , That the participation 
of the intervenors shall be limited to 
matters affecting asserted rights and 
interests specifically set forth in the 
petitions to intervene; and Provided, 
further. That the admission of such in¬ 
tervenors shall not be construed as 
recognition that they might be ag¬ 
grieved by any order entered in this 
proceeding. 


(G) Southwest’s request for credit¬ 
ing of transportation revenues to Ac¬ 
count No. 191 is denied without preju¬ 
dice, as set forth more fully in the 
body of the order. 

(H) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc. 78-9462 Filed 4-7-78; 8:45 am] 
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[Docket No. ER78-171] 

SAN DIEGO GAS AND ELECTRIC CO. 

Further Extension of Time 

March 31, 1978. 

On March 20, 1978, the State of Cali¬ 
fornia Department of Water Re¬ 
sources (DWR) filed a motion to 
extend to May 26, 1978, the time for 
filing petitions to intervene or protests 
to the proposed tariff change filed 
January 3, 1978, by San Diego Gas and 
Electric Co. (SDG&E) and noticed 
January 11, 1978, in the above refer¬ 
enced proceeding. A previous exten¬ 
sion of time w r as granted by Notice 
issued February 6, 1978. 

The instant motion filed by DWR 
also requests an extension of time to 
respond to all other papers now pend¬ 
ing in this proceeding. The motion 
states that SDG&E concurs in the re¬ 
quested extensions. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including April 17, 
1978, within which to file petitions to 
intervene or protests pursuant to the 
Notice of Proposed Tariff Change 
issued January 11, 1978, and to file re¬ 
sponses to other pleadings filed in this 
proceeding. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-9463 Filed 4-7-78; 8:45 am] 
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[Docket No. CP78-241] 

SOUTHERN NATURAL GAS CO. 

Application 

March 28, 1978. 

Take notice that on March 20, 1978, 
Southern Natural Gas Co. (Applicant), 
P.O. Box 2563, Birmingham. Ala. 
35202, filed in Docket No. CP78-241 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the transportation, on a 
best efforts basis, of up to 12,000 Mcf 
of natural gas per day (at 14.73 psia) 
for Transcontinental Gas Pipe Line 
Corp. (Transco), acting individually 
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and as agent of the owners of certain 
working interests in wells located on 
State Lease No. 6655 in the Bolivar 
Point Area, Plaquemines Parish, La- 
all as more fully set forth in the appli¬ 
cation on file with the Commission 
and open to public inspection. 

The application states that Transco 
has arranged to purchase certain gas 
production from the above-mentioned 
wells which is inaccessible to Transco's 
transmission facilities. The application 
further states that Applicant main¬ 
tains existing authorized transmission 
facilities in the Bolivar Point Area, 
and that Applicant would transport 
the gas from a point on its 20-inch 
Main Pass—Franklin ton Line located 
at M.P. 14.053 in Plaquemines Parish, 
La., and redeliver equivalent volumes, 
less 3Vfc percent to account for fuel, 
company-used and lost and unaccount¬ 
ed for gas, to Transco at the existing 
authorized point of interconnection 
between Applicant’s and Transco's fa¬ 
cilities near Jonesboro, Ga. 

It is indicated that Transco would 
pay Applicant for performing the pro¬ 
posed transportation service a rate of 
30.8 cents per Mcf of gas redelivered to 
Transco at Jonesboro, Ga. 

Applicant indicates that the gas to 
be transported hereunder is: (1) Gas 
attributable to wrorking interests 
owned by participants In a Joint ven¬ 
ture known as the Transmac Explora¬ 
tion and Development Program 
(Transmac), and (2) gas owned by 
Transco. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 18, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
son’ s rul es of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
if filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 


of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to Intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc. 78-9468 Filed 4-7-78; 8:45 am) 
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[Docket Nos. 0-12446, CI66-890. CT66-891. 

CI66-919, C166-8921 

TEXAS EASTERN TRANSMISSION CORF. ET AL 

Order on Mofiorti Requesting Consideration of 

Settlement Agreements 

March 28, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an Independent 
commission within the Department of 
Energy, w r as activated on October 1, 
1977. 1 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(aMl) or 
402(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 


‘The ‘*Co!Ilmission , ’ when used in the con¬ 
text of an action taken prior to October 1, 
1977, refers to the FPC. when used other¬ 
wise, the reference is to the FERC. 


Continental Oil Co., Sun Oil Co., 
and General Crude Oil Co. (Produc¬ 
ers) on November 23, 1977, filed a 
motion that the Commission consider 
a stipulation dated June 28, 1977, set¬ 
tling the producer issues in the above- 
entitled proceedings, which concern a 
lease-sale of gas from the Rayne Field 
in Acadia Parish in Southern Louisi¬ 
ana by the above Producers and M. H. 
Marr to Texas Eastern Transmission 
Corp. Texas Eastern in a reply filed 
December 19, 1977. asks approval of 
the stipulation and a second stipula¬ 
tion also dated June 28, 1977. covering 
issues related to it as a pipeline. The 
proceedings are before the Commis¬ 
sion after remand In Public Service 
Commission of New York v. F.P.C. 543 
F. 2d 757 (CADC-1974), certiorari 
denied, 424 U.S. 910 (1976), a further 
hearing, certification of the stipula¬ 
tions to the Commission by Presiding 
Administrative Law Judge Michel 
Levant on June 30, 1977, and com¬ 
ments filed. Marr in Docket No. CI66- 
892, did not participate in the negotia¬ 
tions leading to the two settlement 
stipulations above and did not join in 
them, but has also entered into a set¬ 
tlement stipulation which has been 
filed with the Commission by the 
Public Service Commission of the 
State of New York (New York) as dis¬ 
cussed below. 

An answer was filed by the staff on 
December 8. 1977, expressing opposi¬ 
tion to the settlement but favoring 
consideration of the settlement and 
comments. The staff also recommend¬ 
ed that briefs be filed with the Com¬ 
mission. On December 19. 1977, Texas 
Eastern, on December 21. 1977, the 
Producers and Algonquin Gas Trans¬ 
mission Co., and on December 23, 1977 
New York expressed their opposition 
to the staff’s request for briefs. On 
January 5, 1978, the staff filed a re¬ 
sponse to the pleadings of the appli¬ 
cants. 

These are very extended proceedings 
that were initiated by Texas Eastern 
in an application for a certificate of 
public convenience and necessity on 
Aril 22, 1957. There were tiiree ap¬ 
peals, one of which reached the Su¬ 
preme Court on the question of the 
Commission’s jurisdiction, which was 
affirmed, P.S.C. OF N.Y. v. F.P.C., 287 
F. 2d 143 (CADC-1960); Marr v. F.P.C ., 
336 F. 2d 320 (CA5-1964). rev’d United 
Gas Improvement Co. v. Continental 
Oil Co., 381 U.S. 392 (1965); and P.S.C. 
OF N. Y. v. F.P.C. supra. 

In their motion the Producers asked 
the Commission to give prompt and 
urgent consideration to the settlement 
proposal so as to avoid frustration of 
the settlement process. It was pointed 
out that Continental has properties 
where the gas is subject to call by 
Texas Eastern under the settlement 
and that it cannot commit these prop¬ 
erties until the Commission has acted 


FEDERAL REGISTER, VOL 43, NO. 69-^MONDAY, AFRtl 10, 1978 











NOTICES 


15001 


on the settlement. In its answer the 
staff noted that it had previously sug¬ 
gested that the case be promptly re¬ 
manded to the Judge for a decision on 
the merits, but now, due to the pas¬ 
sage of time, it favored Commission 
consideration after briefing. 

In their opposing response the Pro¬ 
ducers said that it would be unfair and 
injudicious to revert now to adversary 
proceedings on the merits. If the set¬ 
tlement were not approved. Producers 
said, the Commission should not deter¬ 
mine the merits of the case on the 
basis of briefs and so waive the initial 
decision, for the issues are complicated 
and the evidence raises substantial 
Questions of fact. 

New York said that with full settle¬ 
ment among the parties so near at 
hand after almost twenty years of liti¬ 
gation. requiring parties to file briefs 
would serve no useful purpose. Texas 
Eastern urged that staff’s request be 
denied and pointed out that it would 
be damaged if Continental were forced 
to withdraw its West Cameron Block 
222 gas from the pending settlement 
proposal. 

Staff in its response of January 5, 
1978, in addition to a discussion of its 
evidentiary presentation, argued that 
Texas Eastern had not shown damage 
to its customers by the potential sale 
of West Cameron Block 222 gas to an¬ 
other pipeline, for if Texas Eastern 
did not acquire Continental’s interests 
in the possible reserves here, some 
other pipeline would obtain them. 
Staff also said that pursuant to 
5 1.12(e) of the Commission’s rules the 
motion made at the hearing to ap¬ 
prove the settlement, which had been 
referred to the Commission, has been 
denied by the expiration of thirty 
days, but, that this did not necessarily 
mean that the proposals were denied. 
The staff renewed its request that the 
Commission order briefs on the merits 
and asked that the Commission con¬ 
currently consider the case and the 
settlement proposals on the merits. 

A settlement has not been reached 
by Man* as shown by a motion filed by 
New York on January 20, 1978, direct¬ 
ed to the Commission requesting ap¬ 
proval of a stipulation and agreement 
dated January 1. 1978, regarding the 
Marr issues. In its motion New York 
states that the agreement resulted 
from extensive negotiations among 
New York, Marr, Texas Eastern, and 
Texas Eastern customers who have 
been active in the proceedings. The 
motion sets out what New York con¬ 
siders the advantages of the settle¬ 
ment agreement, which is attached to 
the motion. Brooklyn Union on Febru¬ 
ary 6, 1978, filed a joinder in New 
York’s motion, and asks that the Com¬ 
mission approve all three settlement 
stipulations forthwith. Texas Eastern 
did so likewise on January 31. 1978, 
urging that it would be unwise and un¬ 


warranted to require briefs on the 
merits. Consolidated Edison Company 
of New York, Inc. on February 2, 1978, 
also urges approval of the Marr agree¬ 
ment. 

In an answer filed February 6. 1978, 
addressed to the Administrative Law 
Judge staff objects to the Marr Settle¬ 
ment and suggests a conference at 
which New York may wish to ask the 
Judge to certify the Marr matter to 
the Commission. On this procedural 
situation it is our opinion that in view 
of the Judge’s certification of the two 
earlier stipulations and New York’s 
motion to the Commission on the 
Marr stipulation the matter is before 
the Commission. 

In our opinion, with settlements now 
before us concerning all four produc¬ 
ers and Texas Eastern it would be dis¬ 
ruptive of the settlement process to re¬ 
quire briefs at this stage. The parties 
have had opportunity to comment on 
the merits of the first two stipulations 
and have done so; they will also have 
opportunity to comment on the Marr 
stipulation. We agree with the ruling 
of Judge Levant of September 9. 1977, 
cited by the parties opposing briefs 
that "It would not serve a useful pur¬ 
pose or the public interest to order the 
submission of briefs at a time when 
settlement proposals are under consid¬ 
eration which, if approved by the 
Commission, would resolve the liabil¬ 
ity for approximately 92 percent of 
the interests herein." With the Marr 
settlement 100 percent of the interests 
would be covered. The comments filed 
and those which may be filed on the 
Marr settlement in connection with 
the record made on remand will 
enable us to determine whether the 
settlement should be approved consid¬ 
ering the public interest and the 
court’s mandate. We therefore will 
deny the Staff’s request that briefs be 
filed and will grant the request of the 
Producers that the settlement be con¬ 
sidered promptly by the Commission 
after time for the reception of com¬ 
ments on the Marr settlement. Other 
points raised by the staff can be con¬ 
sidered in an order on the merits of 
the settlement. 

On the effect of § 1.12(e) of our rules 
we note that the rule provides that a 
motion "shall be deemed to have been 
denied’’ 30 days after filing or referral 
by the hearing Judge. This provision is 
clearly for the protection of the par¬ 
ties where the Commission has not 
acted within 30 days so that they may 
take appeals or other procedural steps. 
We do not consider that the motion to 
approve the settlement has been 
denied and will consider it as soon as 
possible after allowing time for com¬ 
ments on the Marr settlement. 

The Commission further finds: (1) It 
is appropriate in the administration of 
the Natural Gas Act that Producers’ 
and New York’s motions to consider 


the stipulations settling the producer 
issues, including Marr, be granted sub¬ 
ject to opportunity to receive com¬ 
ments on the Marr settlement. In con¬ 
nection therewith it is likewise appro¬ 
priate to consider the stipulation re¬ 
garding issues related to Texas East¬ 
ern. 

(2) The request by the Staff that the 
Commission order the filing of briefs 
should be denied. 

The Commission orders: (A) The mo¬ 
tions of the three Producers and New 
York that the Commission consider 
the settlement stipulations relating to 
all four producers is granted, and the 
Commission will also consider the stip¬ 
ulation regarding issues related to 
Texas Eastern, all subject to receipt of 
comments on the Marr stipulation. 

(B) The staff’s request for the order¬ 
ing of briefs is denied. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-9467 Filed 4-7-78; 8:45 am] 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

CFRL 879-1; OPP-33000/537 AND 538] 

RECEIPT OF APPLICATION FOR PESTICIDE 
REGISTRATION 

Data to ba Considered In Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect 
to the administration of Section 
3(c)(1)(D) of the Federal Insecticide, 
Fungicide, and Rodenticide Act 
(FIFRA), as amended ("Interim Policy 
Statement"). On January 22. 1976, 
EPA published in the Federal regis¬ 
ter a document entitled "Registration 
of a Pesticide Product—Consideration 
of Data by the Administrator in Sup¬ 
port of an Application" (41 FR 3339). 
This document described the changes 
in the Agency’s procedures for imple¬ 
menting Section 3(c)(1)(D) of FIFRA, 
as set out in the Interim Policy State¬ 
ment which were effected by the en¬ 
actment of the amendments to FIFRA 
on November 28, 1975 (Pub. L. 94-140), 
and the regulations governing the reg¬ 
istration and reregistration of pesti¬ 
cides which became effective on 
August 4. 1975 (40 CFR Part 162). 

Pursuant to the procedures set forth 
in these Federal Register documents. 
EPA hereby gives notice of the appli¬ 
cations for pesticide registration listed 
below. In some cases these applica¬ 
tions have recently been received; in 
other cases, application have been 
amended by the submission of addi¬ 
tional supporting data, the election of 
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a new method of support, or the sub¬ 
mission of new “offer to pay" state¬ 
ments. ^ 

In the case of all applications, the la¬ 
beling furnished by the applicant for 
the product will be available for in¬ 
spection at the Environmental Protec¬ 
tion Agency, room 209, East Tower, 
401 M Street SW., Washington D.C. 
20400. In the case of applications sub¬ 
ject to the section 3 regulations which 
utilize either the 2(a) or 2(b) method 
of support specified in the Interim 
Policy Statement, all data citations 
submitted or referenced by the appli¬ 
cant in support of the application will 
be made available for inspection at the 
above address. This information (pro¬ 
posed labeling and, where applicable, 
data citations) will also be supplied by 
mail, upon request. However, such a 
request should be made only when cir¬ 
cumstances make it inconvenient for 
the inspection to be made at the 
Agency offices. 

Any person who (a) is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or 
after January 1, 1970, are being used 
to support an application described in 
this notice, (c) desires to assert a claim 
under Section 3(c)(1)(D) for such use 
of his data and wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable com¬ 
pensation to which he is entitled for 
such use of the data, or <d) wishes to 
assert confidential status under Sec¬ 
tion 10 for his data, must notify the 
Administrator and the applicant 
named in the notice in the Federal 
Register of his claim by certified mail. 
Notification to the Administrator 
should be addressed to the Product 
control Branch, Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency, 401 M Street SW., Washing¬ 
ton, D.C. 20460. Every such claimant 
must include, at a minimum, the infor¬ 
mation listed in the Interim Policy 
Statement of November 19, 1973. 

Specific questions concerning appli¬ 
cations made to the Agency should be 
addressed to the designated Product 
manager (PM), Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams, at the above address, or by tele¬ 
phone as follows: 

PM 11,12. and 13-202/755-9315 
PM 21 and 22-202/426-2454 
PM 24-202/755-2196 
PM 31—202/420-2635 
PM 33-202/755-9041 
PM 15. 16. and 17-202/426-9425 
PM 23-202/755-1397 
PM 25-202/426-2632 
PM 32-202/426-9486 
PM 34-202/420-9490 

The Interim Policy Statement re¬ 
quires that claims for compensation be 
filed on or before June 9, 1978. EPA 
will not delay any registration pending 
the assertion of claims for compensa¬ 


tion or the determination of reason¬ 
able compensation. Inquiries and as¬ 
sertions that data relied upon are sub¬ 
ject to protection under Section 10 of 
FI FRA, as amended, should be made 
within 30 days subsequent to publica¬ 
tion of this notice. Registration will be 
delayed pending resolution of section 
10 claims. 

Dated: March 29, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 

Applications Received (OPP-33000/537) 

EPA Reg. No. 10000-3. Hallemite. Lehn & 
Fink Industrial Products Division of Ster¬ 
ling Drug Inc., 225 Summit Avenue. Mont- 
vale. N.J. 07645. GROTAN HD2. Active in¬ 
gredients: 2-CWoro-N-( hydroxymethyl) 

acetamide 39.00%; Sodium tetraborate 
41.00%; Potassium iodide 0.39%. Method 
of support: Application proceeds under 
2(b) of interim policy. Republished: New 
offer to pay statement. PM33 
EPA File Symbol 10065-T. Fisons Corp., Ag¬ 
ricultural Chemicals Division. 2 Preston 
Court. Bedford. Mass. 01730. BARBAN 
TECHNICAL. Active ingredients: Barban 
(4-chloro-2-butynyl-m-chloro- carbanilate) 
80%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. New 
application: Revised offer to pay state¬ 
ment. PM25 

EPA File Symbol 10182-RT. ICI Americas 
Inc., Agricultural Chemicals Division. 
Concord Pike and New Murphy Road. 
Wilmington. Dei. 19897. PERMETHRIN 
TECHNICAL. Active ingredients: (3- 
Phenoxypheny 1 )methyl( ± )-cis, trans-3- 

(2,2-dichloroethenyl >-2.2- 
dime thy lcyclopro- panecarboxylate 91.0%. 
Method of support: Application proceeds 
under 2(b) of Interim policy. PM 17 
EPA File Symbol 10182-RI. ICI Americas 
Inc. AMBUSH INSECTICIDE. Active in¬ 
gredients: <3-Phenoxyphenyl )met hy 1( ± h 
cis, trans-3-(2.2-dichloroethenyl>-2.2- 

dimethylcyclopropanecarboxylate 25.0%. 
Method of support: Application proceeds 
under 2(b) of Interim policy. PM17 
EPA Reg. No. 10970-1. California Correc¬ 
tional Industries. 1020 12th Street. Sacra¬ 
mento, Calif. 95814. DEODORIZER-SAN¬ 
ITIZER 1801. Active Ingredients: Octyl 
Decyl Dimethyl Ammonium Chloride 
0.950%; Dioctyl Dimethyl Ammonium 
Chloride 0.475%; Didecyl Dimethyl Am¬ 
monium Chloride 0.475%; Tetrasodlum 
Ethylenediamine Tetraacetate 1.000%; 
Trisodium Phosphate 2.000%. Method of 
support: Application proceeds under 2(b) 
of interim policy. Republished: Revised 
offer to pay statement. PM31 
EPA Reg. No. 11273-16. Sandoz, Inc., Crop 
Protection, P.O. Box 1489, Homestead, 
Fla. 33030. KOMEEN AQUATIC HERBI¬ 
CIDE. Active ingredients: Copper as ele¬ 
mental 8.0%. Method of support: Applica¬ 
tion proceeds under 2(a) of interim policy. 
Republished: Added uses. PM24 
EPA File Symbol 11611-RU. Puma Chemi¬ 
cal Co.. 3012 South Main. Fort Worth. 
Tex. 76110. TOWR-CIDE, 10. Active ingre¬ 
dients: PolyCoxyethylene (dimethyliminio) 
e thy lene-( dime thy Uminio) ethylene di- 
chloride] 10.0%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 11611-RL. Puma Chemical 
Co. POOL-CIDE. BA. Active ingredients: 


Polytoxyethylene (dimethyliminio) ethyl¬ 
ene-1 dimethyliminio) ethylene dichloride] 
10.0%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 11611-RA. Puma Chemi¬ 
cal Co. POOL-CIDE, BAC. Active ingredi¬ 
ents: PolyCoxyethylene (dimethyliminio) 
ethylene-(dimethyliminio) ethylene di- 
chloride] 60.0%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM34 

EPA Reg. No. 11265-12. Seymour Chemical 
Assoc., 1609 Arbor Avenue. Highland 
Park, m., 60035. NYLATE-10. Active in¬ 
gredients: Copper 8-Quinolinolate 10%. 
Method of support: Application proceeds 
under 2(b) of interim policy. Republished: 
Additional use. PM22 

EPA Reg. No. 11265-12. Seymour Chemical 
Assoc. NYLATE-10. Active ingredients: 
Copper 8-Quinolinolate 10%. Method of 
support: Application proceeds under 2(b) 
of interim policy. Republished: Additional 
use. PM22 

EPA File Symbol 12384-R. ABC Chemical 
Corp- 94-131 Leowaena Street, Waipahu. 
Hawaii 96797. BACTO DISINFECTANT- 
SANITIZER FUNGICIDE DEODORIZ¬ 
ER. Active ingredients: Alkyl (Cl4, 50%; 
Cl2, 40%; C16, 10%) Dimethyl Benzyl Am¬ 
monium Chloride 10.0%. Method of sup¬ 
port: Application proceeds under 2(b) of 
interim policy. PM31 

EPA File Symbol 12488-T. Norman Chemi¬ 
cal Co., P.O. Box 4188. 1630 Carroll 
Avenue, St. Paul. Minn. 55104. PRODUCT 
930. Active ingredients: Sodium Pentach- 
lorophenate 10.2%; Sodium salts of other 
chlorophenols 1.4%; Sodium 2.4.5-Trich- 
lorophenate 5.5%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. New Product PM32 

EPA File Symbol 15164-R. Porto Chemical 
Corp., P.O. Box 10531, San Juan, P.R. 
00922. FORTO DDG. Active Ingredients: 
n-Alkyl (60% C14, 30% C16, 6% C12, 5% 
C18) dimethyl benzyl ammonium chlor¬ 
ides 1.6%; n-Alkyl (68% C12. 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
1.6%; Sodium Carbonate 3.0%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM31 

EPA File Symbol 17217-1. Spcctrowax 
Corp., 70 Hichbom Street, Brighton, 
Mass. 01235. ORGANICIDE. Active ingre¬ 
dients: Didecyl dimethyl ammonium chlo¬ 
ride 7.5%; Isopropanol 3.0%. Method of 
support: Application proceeds under 2(b) 
of Interim policy. Republished: Revised 
offer to pay statement. PM31 

EPA Reg. No. 20954-4. Zoecon Corp., 975 
California Avenue. Palo Alto, Calif. 94304. 
ZOECON ENSTAR 5E. Active ingredients: 
[2 - propynyl (E,E) - 3.7,11 - trimethyl - 2,4 

- dodecadienoate] 65.3%. Method of sup¬ 
port: Application proceeds under 2(a) of 
interim policy. Amendment. Republished: 
New uses. PM 17 

EPA File Symbol 20954-RG. Zoecon Corp. 
ZOECON ALTOSID BRIQUET. Active in¬ 
gredients: [Isopropyl (E,E) - 11 - methoxy 

- 3.7,11 - trimethyl - 2.4 - dodecadienoate! 
4.0%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. New 
application. PM 17 

EPA Reg. No. 32694-T. Contrast Mainte¬ 
nance Chemicals, 6829 Hawthorn Park 
Drive, Indianapolis, Ind. 46220. SANI- 
SOFT LAUNDRY BACTERIOSTAT- 
8ANIT1ZER. Active ingredients: Octyl 
decyl dimethyl ammonium chloride 25.0%; 
Dioctyl dimethyl ammonium chloride 
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12.5%; Dldecyl dimethyl ammoniun*chlo¬ 
ride 12.5%; Isopropyl alcohol 20.0%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA File Symbol 34136-T. Aqua-Lyte, Inc., 
42 We at hers tone Parkway. Marietta, Ga. 
30062. ALGAECIDE A. Active ingredients: 
Polyloxyethylene (dimethylimlnio) ethyl* 
ene-( dime thy liminio) ethylene dichloride 1 
8.57%, Method of support: Application 
proceeds under 2(b) of interim policy. 
PM34 

EPA File Symbol 34736-1. Owens Services 
Corp., 930 East 80th Street. Minneapolis, 
Minn. 55420. OWENCIDE W-10. Active in¬ 
gredients: Polyloxyethylene (dimethyli¬ 
mlnio) ethylene-(dimethylimlnio) ethyl¬ 
ene dichloride] 10.0%. Method of support: 
Application proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 34736-0(a). Owens Ser¬ 
vices Corp. OWENCIDE W-20. Active In¬ 
gredients: Polyloxyethylene (dimethyli- 
minio) ethylene-(dimethylimlnio) ethyl¬ 
ene dichloride] 20.0%. Method of support: 
Application proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 35495-L. Chemax Inc., 
2106 Northwest 24th Avenue, Portland. 
Oreg. 97210. QUAT 479 DISINFECTANT- 
SANITIZER FUNGICIDE-DEODORIZ¬ 
ER. Active ingredients: Alkyl (C14, 60%; 
C16, 30%; C12. 5%; C18. 5%) Dimethyl 
Benzyl Ammonium Chlorides 5.0%; Alkyl- 
(C12, 68%; C14, 32%) Dimethyl Ethylben- 
zyl Ammonium Chlorides 5.0%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM31 

EPA Reg. No. 35966-2. Waterco Industries, 
Inc., 4811 Northeast 12th Avenue. Ft. Lau¬ 
derdale, Fla. 33334. WATERCO, MODEL 
AS-5. Active ingredients: Metallic silver 
1.05%. Method of support: Application 
proceeds under 2(b) of interim policy. 
Amendment Republished: Added use. 
PM33 

EPA File Symbol 35977-RG). Hoffman-La 
Roche Inc., 340 Klngland Street Nutley, 
N.J. 07110. ATRINAL PLANT GROWTH 
REGULATOR. Active ingredients: 
Sodium salt of 2,3:4,6 - Bis • O - (1 - Meth- 
ylethylidene) - a - L - Xylo - 2 - Hexulofur- 
anosonic acid 18.5%. Method of support: 
Application proceeds under 2(a) of Interim 
policy. Republished: New chemical. PM25 

EPA File Symbol 36638-R. Conrel, An 
Albany International Co., 110 A Street. 
Needham. Mass. 02062. GOSSYPLURE 
H.F. (7.6%) PHEROMONE COMMUNI¬ 
CATION DISRUPTIVE FOR THE PINK 
BOLL WORM (PECTINOPHORA OOS- 
SYPIELLA). Active ingredients: (Z.Z) - 
7,11 - Hexadecadien - 1 - ol-acetate 3.8%; 
(Z,E) - 7,11 - Hexadecadien - 1 - ol-acetate 
3.8%. Method of support Application pro¬ 
ceeds under 2(a) of interim policy. PM 17 

EPA File Symbol 38231-L. C-E NATCO. 
Combustion Engineering. Inc.. P.O. Box 
1710, Tulsa, Okla. 74101. BIOHIBIT B- 
714. Active ingredients: Alkyl propylene 
diamine diacetate 18.5%; 2.4.5 trichloro- 
phenol 19.0%; Isopropanol 40.0%. Method 
of support: Application proceeds under 
2(b) of Interim policy. PM32 

EPA File Symbol 38542-E. Swift Chemical 
Co., 201 South Arkansas, Rogers, Ark. 
72756. SWIFT 2-D. Active ingredients: n- 
Alkyl (60%C14. 30%C16. 5%C12, 5%C18) 
dimethyl benzyl ammonium chlorides 5%; 
n-Alkyl (68%C12. 32%C14) dimethyl ethyl- 
benzyl ammonium chlorides 5%. Method 
of support: Application proceeds under 
2(b) of interim policy. Republished: Re¬ 
vised offer to pay statement PM31 


EPA File Symbol 39040-R. ASTRO-PURE. 
Inc., 4900 Northwest 15th Street. Margate, 
Fla. 33063. ASTRO-PU RE B ACTERIO- 
STATIC WATER PURIFIER. Active in¬ 
gredients: (metallic silver) 1.05%. Method 
of support: Application proceeds under 
2(b) of interim policy. PM33 

EPA File Symbol 39189-A. Envirochem Inc., 
317 St. Paul’s Avenue. Jersey City, N.J. 
07306. SAN-SOFT. Active ingredients: 
Octyl decyl dimethyl ammonium chloride 
15.0%; Dioctyl dimethyl ammonium chlo¬ 
ride 7.5%; Didecyl dimethyl ammonium 
chloride 7.5%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM31 

EPA File Symbol 39189-T. Envirochem Inc. 
ON TARGET. Active ingredients: Alkyl 
Dimethyl Benzyl Ammonium Chloride 
(04, 60%; 02. 25%; 06. 15%) 9.5%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM24 

EPA File Symbol 39189-1. Envirochem Inc. 
SAN-750. Active Ingredients: Didecyl di¬ 
methyl ammonium chloride 7.5%; Isopro¬ 
panol 3.0%. Method of support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM31 

EPA File Symbol 39327-R. Aqua Treat 
Chemicals Inc., 1166 87th Street Daly 
City. Calif. 94015. AQUA TREAT A-101 
ALGAECIDE BRIQUETTES. Active in¬ 
gredients: Sodium Pentachlorophenate 
39.59%; Sodium Salts of other chlorophen- 
ols 5.50%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM32 

EPA File Symbol 39327-G. Aqua Treat 
Chemicals Inc. AQUA TREAT A-103 
LIQUID ALGAECIDE. Active ingredients: 

2.4.5- Trtchlorophenol 10.45%; Tetra chlor- 
ophenol 1.44%; Penta chlorophenol 
10.56%; Propylene glycol methyl ether 
20.0%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM32 

EPA File Symbol 39327-0. Aqua Treat 
Chemicals Inc. AQUA TREAT A-801 AL¬ 
GAECIDE BRIQUETTES. Active ingredi¬ 
ents: Sodium Pentachlorophenate 39.50%; 
Sodium Salts of other chlorophenols 
5.50%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM32 

EPA File Symbol 39327-RR. Aqua Treat 
Chemicals Inc. AQUA TREAT A-80 3 
LIQUID ALGAECIDE. Active ingredients: 

2.4.5- Trichlorophenol 10.45%; Tetra chlor¬ 
ophenol 1.44%; Penta chlorophenol 
10.56%; Propylene glycol methyl ether 
20.0%. Method of support: Application 
proceeds under 2(b) of interim policy. 
PM32 

EPA File Symbol 39398-A. Sumitomo 
Chemical America Inc., 1330 Dillon 
Heights Avenue, Baltimore. Md. 21228. IN¬ 
SECTICIDE AEROSOL d-PHENOTH- 
RIN, 2% AQUEOUS. Active ingredients: 3- 
phenoxybenzyl d-cis and trans 2,2-di- 
methyl-3-(2*methyi-propenyl) cyclopro- 
panecarboxylate 2%. Method of support: 
Application proceeds under 2(b) of interim 
policy. PM17 

EPA File Symbol 39910-A. Triple E Systems 
Engineering. Inc., P.O. Box 7011, Holly¬ 
wood. Fla. 33021. BLACK ALGAE-OUT. 
Active ingredients: Polyloxyethylene (di- 
methyliminio) ethylene-( dimethylimlnio) 
ethylene dichloride] 60.0%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM34 

EPA File Symbol 40101-R. Challenge Prod¬ 
ucts Inc., 1702 Chase Drive. Fenton. Mo. 


63026. X-SEPTIC. Active ingredients: o- 
Phenyl phenol 6.00%; o-Benzyl parachloro 
phenol 6.00%; p-Chloro, m-xylenol 2.50%; 
Isopropanol 5.00%; Dodecyl benzene Sul¬ 
fonic Acid 5.00%. Method of support: Ap¬ 
plication proceeds under 2(a) of interim 
policy. PM32 

EPA File Symbol 40184-R. The Marketers, 
Inti., 3711 North 75th Street. Scottsdale, 
Ariz. 85251. ARGENION MODEL 1 
WATER TREATMENT UNIT. Active in¬ 
gredients: Metallic Silver 1.05%. Method 
of support: Application proceeds under 
2(b) of interim policy. PM33 

EPA File Symbol 40703-R. The Whitex Co.. 
R 884 North G rant Avenue. Kittanning, 
Pa. 16201. WHITEX. Active ingredients: 
Sodium Hypochlorite 5.25%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM34 

EPA File Symbol 41017-E. Boland Trane 
Service Agency, Inc.. 12320 Parklawn 
Drive. Rockville. Md. 20850. B.T.S.A. NO. 
540. Active ingredients: Polyloxyethylene 
(dimethylimlnio) ethylene-( dimethyli¬ 
mlnio) ethylene dichloride] 30.0%. 

Method of support: Application proceeds 
under 2(b) of Interim policy. PM34 

EPA File Symbol 41128-R. American Resin 
& Chemical Corp.. 6250 Southwest Park¬ 
way. P.O. Box 4505. Wichita Falls. Tex. 
76308. ARC-MICROBIOCIDE 3005. Active 
ingredients: Polyloxyethylene (dimethyli¬ 
mlnio) ethylene-(dimethylimlnio) ethyl¬ 
ene dichloride] 15.0%. Method of support: 
Application proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 41301-R. Progressive 
Products, P.O. Box 302, Marion, Kans. 
66861. SPECTRO-BLEND. Active ingredi¬ 
ents: Poly-loxyethylene (dimethylimlnio) 
ethylene-( dimethylimlnio) ethylene di¬ 
chloride] 10.0%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM34 

EPA File Symbol 39910-A. Triple E Systems 
Engineering, In., P.O. Box 7011, Holly¬ 
wood. Fla. 33021. BLACK ALGAE-OUT. 
Active ingredients: Polyloxyethylene (di- 
methyllminio) ethylene-(dimethylimlnio) 
ethylene dichloride] 60.0%. Method of 
support: Application proceeds under 2(b) 
of Interim policy. PM34 

EPA File Symbol 40101-R. Challenge Prod¬ 
ucts Inc., 17 02 C hase Drive, Fenton, Mo. 
63026. X-SEPTIC. Active ingredients: o- 
Phenyl phenol 6.00%; o-Benzyl parachloro 
phenol 6.00%; p-Chloro.m-xylenol 2.50%; 
Isopropanol 5.00%; Dodecyl benzene Sul¬ 
fonic Acid 5.00%. Method of support* Ap¬ 
plication proceeds under 2(a) of Interim 
policy. PM32 

EPA File Symbol 40184-R. The Marketers, 
Inti., 3711 North 75th Street Scottsdale, 
Ari z. 8 5251. ARGENION MODEL 1 
WATER TREATMENT UNIT. Active in¬ 
gredients: Metallic Silver 1.05%. Method 
of support: Application proceeds under 
2(b) of interim policy. PM33 

EPA File Symbol 40703-R. The Whitex Co., 
R 884 North Grant Avenue, Kit tanning, 
Pa. 16201. WHITEX Active ingredients: 
Sodium Hypochlorite 5.25%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM34 

EPA File Symbol 41017-E. Boland Trane 
Service Agency. Inc., 12320 Parklawn 
Drive, Rockville. Md. 20850. B.T.S.A. NO. 
540. Active ingredients: Polyloxyethylene 
(dimethylimlnio) ethylene-( dimethyli¬ 
mlnio) ethylene dichloride] 30.0%. 

Method of support: Application proceeds 
under 2(b) of interim policy. PM34 
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EPA Pile Symbol 41128-R. American Resin 
<fe Tex. Chemical Corp.. 6250 Southwest 
Parkway. P.O. Box 4505. Wichita Palls. 
Tex. 76308. ARCMICROBIOCIDE 3005. 
Active Ingredients: Poly[oxyethylene(di- 
methyliminio) ethylene-(dimethyliminio) 
ethylene dichloride] 15.0%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM34 

EPA Pile Symbol 41301-R. Progressive 
Products, P.O. Box 302. Marion. Kans. 
66861. SPECTRO-BLEND. Active ingredi¬ 
ents: Polyioxyethylene (dimethyliminio) 
ethylene-(dimethyliminio) ethylene di¬ 
chloride] 10.0%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. PM34 

Applications Received (OPP-33000/538) 

EPA Pile Symbol 168-LNO. Wasatch 
Chemical Division, P.O. Box 6219 1979 
South 7th West. Salt Lake City. Utah 
84106. MORGRO CHLORDANE 75% 
SPRAY. Active Ingredients: Technical 
Chlorane 75.00%; Petroleum Hydrocar¬ 
bons 19.90%. Method of support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
PM15 

EPA Pile Symbol 201-UNU. Shell Chemical 
Co., 1025 Connecticut Avenue NW., Suite 
200. Washington. D.C. 20036. BLADEX 4L 
HERBICIDE FOR COTTON. Active in¬ 
gredients: 2-[[4-chloro-6-(ethylamino)-s- 

triazin - 2-yllamino]-2-methylpropionitrile 
43%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. PM25 

EPA Reg. No. 239-2186. Chevron Chemical 
Co., Ortho Division, 940 Hensley Street. 
Richmond, Calif. 94804. ORTHO PARA¬ 
QUAT CL. Active ingredients: Paraquat 
dichloride (l,l'-dimethyl-4.4'-bipyridinium 
dichloride) 29.1%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Republished: New use added. PM25 

EPA Reg. No. 239-2186. Chevron Chemical 
Co. ORTHO PARAQUAT CL. Active in¬ 
gredients: Paraquat dichloride (l.l'-di- 
methyl-4,4'-bipyridinium dichloride) 

29.1%. Method of support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: New use added. PM 25 

EPA Reg. No. 239-2186. Chevron Chemical 
Co. ORTHO PARAQUAT CL. Active in¬ 
gredients: Paraquat dichloride (l.l’-di- 
methyl-4.4-bipyridinium dichloride) 

29.1%. Method of support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Added use on spearmint and 
peppermint. PM 25 

EPA Reg. No. 241-238. American Cyanamid 
Co.. Agricultural Division, P.O. Box 400, 
Princeton, N.J. 08540. COUNTER 15G. 
Active ingredients: Terbufos S-[[(l,l- 
dlmethylethyDthlolmethyllO, O-diethyl 
phosphorodithioate 15.0%. Method of sup¬ 
port. Application proceeds under 2(b) of 
interim policy. Republished: New use 
added. PM 16 

EPA File Symbol 323-LA. J. I. Holcomb 
Mfg. Co.. 4415 Euclid Avenue. Cleveland, 
Ohio 44103. N-DIT II. Active ingredients: 
Didecyl dimethyl ammonium chloride 
4.5%; Tetrasodium ethylenediamine te¬ 
traacetate 2.0%; Sodium carbonate 1.0%; 
Sodium metasilicate, anhydrous 0.5%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM33 

EPA Reg. No. 352-270. E. I. DuPont deNe- 
mours & Co. (Inc.), Wilmington, Del. 
19898. DUPONT LOROX WEED 
KILLER. Active ingredients: Linuron 13- 
(3.4-dichlorophenyl)-l-methoxy-l-methyl- 
urea] 50%. Method of support: Applica¬ 


tion proceeds under 2(b) of interim policy. 
Republished: New use added. PM25 
EPA Reg. No. 352-317. E. I. D uPont deNe- 
mours & Co. (Inc.). SINBAR TERBACIL 
WEED KILLER. Active ingredients: Ter- 
bacil [3-tert-butyl-3-chloro-6-methylura- 
cil) 80%. Method of support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: new use added. PM25 
EPA Reg. No. 352-342. E. I. DuPont deNe- 
mours & Co. (Inc.). LANNATE INSECTI¬ 
CIDE. Active ingredients: Methomyl Si- 
methyl N [(methylcarbamoyl)oxylthio- 
acetimidate 90%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. Amendment. Republished: Adding 
pests. PM 12 

EPA Reg. No. 352-370. E. I. DuPont deNe- 
mours «& Co. (Inc.). LANNATE L INSEC¬ 
TICIDE. Active ingredients: S-methyl N- 
[(methylcarbamoyDoxylthio- acetimidate 
24%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy. Amend¬ 
ment: Republished: Adding pests. PM 12 
EPA Reg. No. 352-375. E. I. DuP ont d eNe- 
mours & Co. (Inc.). LEXONE METRIBU- 
ZIN WEED KILLER. Active ingredients: 
4-Amino-6-( 1.1-dimethy lethyl )-3-< methyl- 
thio)-l,2,4-triazin-5(4fD-one 50%. Method 
of support: Application proceeds under 
2(b) of interim policy. Republished: Added 
use on asparagus, alfalfa. PM25 
EPA Reg. No. 372-34. Malllnckrodt, Inc., 2d 
and Malllnckrodt. St. Louis. Mo. 63147. 
KOBAN 30. Active ingredients: 5-Ethoxy- 
3-Trichloromethyl-l,2.4,-Thiadiazole 30%. 
Method of support: Application proceeds 
under 2(a) of Interim policy. PM21 
EPA Reg. No. 476-1995. Stauffer Chemical 
Co., 1200 South 47th Street, Richmond, 
Calif. 94804. DYFONATE 10.G. Active in¬ 
gredients: O-ethyl 5-phenyl ethylphos- 
phonodithioate 10.0%. Method of support: 
Application proceeds under 2(b) of interim 
policy. Republished: Added uses. PM 16 
EPA Reg. No. 476-2056. Stauffer Chemical 
Co. DYFONATE 4-E. Active ingredients: 
O-ethyl 5-phenyl ethyl phosphonodith- 
ioate 44.6%; Petroleum hydrocarbon sol¬ 
vent 44.9%. Method of support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Republished: Added Claims. PM 16 
EPA Reg. No. 476-2134. Stauffer Chemical 
Co. DYFONATE 4-EC. Active ingredients: 
O-ethyl 5-phenyl ethyl phosphonodith- 
ioate 47.3%; Petroleum hydrocarbon sol¬ 
vent 42.1%. Method of support: Applica¬ 
tion proceeds under 2(b) of interim policy. 
Republished: Added claims. PM16 
EPA Reg. No. 1029-83. Aidex Corp., P.O. 
Box 7348, Omaha, Nebr. 68107. FLY-BAN 
FLY KILLER. Active ingredients: 2,2 
Dichlorovinyl dimethyl phosphate 
(DDVP) 0.46%; Related compounds 0.04%. 
Method of support: Application proceeds 
under 2(a) of interim policy. PM13 
EPA File Symbol 1833-L. Brilco Laborato¬ 
ries, Inc., 1551-9-63d Street, Brooklyn. 
N.Y. 11219. BRILCO COOLING TOWER 
ALGAECIDE-SLIMICIDE. Active ingredi¬ 
ents: n-Alkyl (50% C14. 40% C12, 10% C16) 
dimethyl benzyl ammonium chloride 10%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM31 
EPA Reg. No. 2224-50. Mobil Chemical, P.O. 
Box 26683, Richmond, Va. 23261. 
MODOWN HERBICIDE. Active ingredi¬ 
ents: Blfenox [Methyl-5-(2,4-dichloro- 

phenoxy)-2-nitrobenzoate] 80%. Method 
of support: Application proceeds under 
2(b) of interim policy. Republished: New 
use. PM25 

EPA Reg. No. 2224-50. Mobil Chemical. 
MODOWN HERBICIDE. Active ingredi¬ 


ents: Bifenox [Methyl-5-(2.4-dichloro- 

phenoxy)-2-nitrobenzoate] 80%. Method 
of support: Application proceeds under 
2(b) of interim policy. Republished: New 
use. PM25 

EPA Reg. No. 3125-302. Mobray Chemical 
Corp., Chemagro Agricultural Division, 
P.O. Box 4913. Kansas City, Mo. 64120. 
MORESTAN 25% WETTABLE POWDER 
MITICIDE-FUNGICIDE. Active ingredi¬ 
ents: 6-Methyl-l,3-dithioloC4,5-6] quinoxa- 
lin-2-one 25%. Method of support: Appli¬ 
cation proceeds under 2(b) of interim 
policy. Republished: Added use. PM13 

EPA File Symbol 4000-AO. Southern 
Chemical Products Co.. 430 Lower Bound¬ 
ary, P.O. Box 205, Macon, Ga. 31202. 
EMULSOL DISINFECTANT BOWL 
CLEANER. Active ingredients: Hydrogen 
Chloride 23.0%. Method of support: Appli¬ 
cation proceeds under 2(a) of interim 
policy. PM32 

EPA File Symbol 7368-UG. Georgia-Pacific 
Corp., Los Angeles, Calif. 90040. GEOR¬ 
GIA-PACIFIC HOSPITAL DISINFEC¬ 
TANT. Active ingredients: n-Alkyl (60% 
04. 30% 06, 5% 02. 5% 08) dimethyl 
benzyl ammonium chlorides 4.5%; n-Alkyl 
(68% 02. 32% 04) dimethyl ethylbenzyl 
ammonium chlorides 4.5%; Tetrasodium 
ethylenediamine tetraacetate 1.9%; 
Sodium Carbonate 4.0%. Method of sup¬ 
port: Application proceeds under 2(b) of 
interimn policy. PM33 

EPA File Symbol 9367-EL. Theochem Labo¬ 
ratories, Inc., 5131 West Idlewild, Tampa. 
Fla. 33614. LEM-O-PHENE II. Active in¬ 
gredients: Octyl Decyl Dimethyl Ammoni¬ 
um Chloride 0.950%; Dioctyl Dimethyl 
Ammonium Chloride 0.475%; Didecyl Di¬ 
methyl Ammonium Chloride 0.475%; Te¬ 
trasodium Ethylenediamine Tetraacetate 
1.000%; Trisodium Phosphate 2.000%. 
Method of support: Application proceeds 
under 2(b) of Interim policy. PM31 

EPA File Symbol 9367-EA. Theochem Labo¬ 
ratories, Inc. FRAGPROPINE II. Active 
ingredients: Octyl Decyl Dimethyl Ammo¬ 
nium Chloride 0.950%; Dioctyl Dimethyl 
Ammonium Chloride 0.475%; Didecyl Di¬ 
methyl Ammonium Chloride 0.475%; Te¬ 
trasodium Ethylenediamine Tetraacetate 
1.000%; Trisodium Phosphate 2.000%. 
Method of support: Application proceeds 
under 2(b) of Interim policy. PM31 

EPA File Symbol 9367-ET. Theochem Labo¬ 
ratories, Inc. MINT-O II. Active ingredi¬ 
ents: Octyl Decyl Dimethyl Ammonium 
Chloride 0.950%; Dioctyl Dimethyl Ammo¬ 
nium Chloride 0.475%; Didecyl Dimethyl 
Ammonium Chloride 0.475%; Tetrasodium 
Ethylenediamine Tetraacetate 1.000%; 
Trisodlum Phosphate 2.000%. Method of 
support: Application proceeds under 2(b) 
of interim policy. PM31 

EPA Reg. No. 10807-38. Aero Mist. Inc., 990 
Industrial Park Drive. Marietta, Ga. 
30062. MISTYMIZER AIR SANITIZER. 
Active ingredients: Triethylene Glycol 
7.70%; Propylene Glycol 5.13%: n-Alkyl 
(50% C14, 40% C12, 10% C16) Dimethyl 
Benzyl Ammonium Chloride 0.17%. 
Method of support: Application proceeds 
under 2(a) of interim policy. PM33 

EPA File Symbol 12384-E. ABC Chemical 
Corp., 94 131 Leowaena Street, Waipahu, 
Hawaii 96797. MIL-PRE. Active ingredi¬ 
ents: Didecyl Dimethyl Ammonium Chlo¬ 
ride 10%. Method of support: Application 
proceeds under 2(b) of interim policy. Re¬ 
published: Revised offer to pay statement 
submitted. PM31 

EPA File Symbol 35576-GN. Enterprise 
Products Corp., 901 East 3d Street, Los 
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Angeles. Calif. 90013. D/D DISINFEC¬ 
TANT DEODORANT. Active ingredients: 
Alkyl (C14, 60%; C16. 30%; C12. 5%; C18. 
5%) Dimethyl Benzyl Ammonium Chlor¬ 
ides 6.0%; Alkyl <02. 68%; 04. 32%) Di¬ 
methyl Ethylbenzyl Ammonium Chlor¬ 
ides. 5.0%. Method of support: Application 
proceeds under 2(b) of Interim policy. 
PM31 

EPA File Symbol 36271-0. American Lava 
Coatings Corp.. 855 1 Conklin Street. 
Farmingdale. N.Y. 11735. GERMICIDAL 
CLEANER #3500. Active ingredients: 
Sodium metasillcate 30%; n-Alkyl <50% 
04. 40% 02. 10% 06) dimethyl benzyl 
ammonium chloride 15%. Method of sup¬ 
port: Application proceeds under 2<b) of 
interim policy. PM33 

EPA File Symbol 36832-R. Century Pool 
Services, Inc., 141 Southeast 15th Avenue, 
Boynton Beach. Fla. 33453. FOR SWIM¬ 
MING POOL CHLORINATION AND 
SANITIZING. Active ingredients: Sodium 
Hypochlorite 9.2%. Method of support: 
Application proceeds under 2<b) of interim 
policy. PM34 

EPA File Symbol 37621-R. American Bleach 
Mfg. Co., 1706 Portland Avenue, Louis¬ 
ville. Ky. 40203. CHEMI —CAL. Active in¬ 
gredients: Sodium Hypochlorite 12.5%. 
Method of support: Application proceeds 
under 2<b) of interim policy. PM34 

EPA File Symbol 37824-R. National Pool 
Builders of Largo, Inc., 11922 U.S. 19 
South, Clearwater, Fla. 33516. FOR 
SWIMMING POOL CHLORINATION 
AND SANITIZING. Active ingredients: 
Sodium Hypochlorite 9.2%. Method of 
support: Application proceeds under 2<b) 
of interim policy. PM34 

EPA File Symbol 37828-R. The Pool 
Keeper, 905 17th Street, P.O. Box 972, 
Vero Beach. Fla. 32960. FOR SWIMMING 
POOL CHLORINATION AND SANITIZ¬ 
ING. Active ingredients: Sodium Hypo¬ 
chlorite 9.2%. Method of support: Applica¬ 
tion proceeds under 2<b) of interim policy. 
PM34 

EPA File Symbol 37898-R. Preferred Pool 
Services, 201 Southeast 2d Avenue, Delray 
Beach. Fla. 33444. FOR SWIMMING 
POOL CHLORINATION AND SANITIZ¬ 
ING. Active ingredients: Sodium Hypo¬ 
chlorite 9.2%. Method of support: Applica¬ 
tion proceeds under 2<b) of Interim policy. 
PM34 

EPA File Symbol 38129-R. Gulf Coast Re¬ 
sources, Inc., 2852 20th Avenue North, St. 
Petersburg. Fla. 33713. CHLORINE SO¬ 
LUTION. Active ingredients: Sodium Hy¬ 
pochlorite 9.2%. Method of support: Ap¬ 
plication proceeds under 2<b) of Interim 
policy. PM34 

EPA File Symbol 39327-T. Aqua Treat 
Chemicals Inc., 1166 87th Street, Daly 
City. Calif. 94015. A-108 MICROBIO¬ 
CIDE. Active Ingredients: Didecyl Di¬ 
methyl Ammonium Chloride 16.67%; Iso¬ 
propyl alcohol 6.67%. Method of support: 
Application proceeds under 2<b) of interim 
policy. PM31 

EPA File Symbol 39327-RE. Aqua Treat 
Chemicals Inc. A-804 ALGAECIDE. 
Active ingredients: Dehydroabietylamine 
Acetate 6.25%; N-Alkyl <C14 3%. C16 27%, 
Cl8 70%) Trimethylammonium Chloride 
3.125%; N-DlAlkyl <8 8%, CIO 9%. C12 
47%. C14 18%, C16 8%, C18 10%) Dimeth- 
ylammonium Chloride 3.125%; Isopropyl 
Alcohol 12.50%. Method of support: Appli¬ 
cation proceeds under 2<b) of interim 
policy. PM31 

EPA File Symbol 39327-RG. Aqua Treat 
Chemicals Inc. A-805 MICROBIOCIDE. 


Active ingredients: N-Alkyl <60% C14, 30% 
C16. 5% C12. 5% C18) Dimethyl Benzyl 
Ammonium Chloride 6.25%; N-Akyl <50% 
C12. 30% C14. 17% C16, 3% C18) Dimethyl 
Ethylbenzyl ammonium chloride, 6.25%; 
bis <Tributyltin) oxide 2.375%. Method of 
support: Application proceeds under 2<b) 
of Interim policy. PM31 

EPA File Symbol 39327-RL. Aqua Treat 
Chemicals Inc. A-808 MICROBIOCIDE. 
Active ingredients: Didecyl Dimethyl Am¬ 
monium Chloride 16.67%; Isopropyl alco¬ 
hol 6.67%. Method of support: Application 
proceeds under 2<b) of interim policy. 
PM31 

EPA File Symbol 41052-E. Chute Chemical 
Co., Building No. 97. B.I.A.. Bangor. Maine 
04401. CHUTE SANITIZER-CLEANER. 
Active ingredients: Alkyl <60%, C14; 30%. 
C16; 5%, C12; 5%. C18) Dimethyl Benzyl 
Ammonium Chlorides 1.28%; Alkyl <68%, 
Cl2; 32%, C14) Dimethyl Ethylbenzyl Am¬ 
monium Chlorides, 1.28%; Sodium carbon¬ 
ate 2.00%. Method of support: Application 
proceeds under 2<b) of interim policy. 
PM31 

EPA File Symbol 41052-G. Chute Chemical 
Co. CCC DISINFECTANT CLEANER. 
Active ingredients: Didecyl Dimethyl am¬ 
monium chloride 2.5%; Tetrasodium ethy- 
lenediamine tetraacetate 2.0%; Sodium 
Carbonate 1.5%. Method of support: Ap¬ 
plication proceeds under 2<b) of interim 
policy. PM31 

[FR Doc. 78-9485 Filed 4-7-78; 8:45 ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 

CDocket No. 206391 

AMERICAN TELEPHONE A TELEGRAPH CO., ET 
AL 

Comsat Roto Reduction* 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: This action modifies the 
dates for filing comments and reply 
comments concerning the extent and 
manner of flow through of Comsat re¬ 
funds and rate reductions. 

DATES: Comments are to be filed by 
April 12, 1978. Reply comments are 
due by April 24, 1978. 

ADDRESS: Federal Communications 
Commission, 1919 M Street NW., 
Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Claudia Pabo, Common Carrier 
Bureau, 202-632-6363. 

SUPPLEMENTARY INFORMATION: 
Adopted: April 3, 1978. 

Released: April 5, 1978. 

In the matter of American Tele¬ 
phone «fc Telegraph Co.; All American 
Cables & Radio, Inc.; the French Tele¬ 
graph Cable Co.; Hawaiian Telephone 
Co.; ITT World Communications, Inc.; 


RCA Global Communications. Inc.; 
TRT Telecommunications Corp.; 
Western Union International. Inc. <see 
43 FR 11750). 

1. The Commission’s decision in 
Docket No. 16070 ordered the Commu¬ 
nications Satellite Corp. <Comsat) to 
reduce its rates for international satel¬ 
lite service. Communications Satellite 
Corp., 56 FCC 2d 1101 <1975). Comsat 
does not usually provide service direct¬ 
ly to the ultimate consumer. Rather, it 
serves other carriers, designated as au¬ 
thorized users, which in turn provide 
service to the public. Authorized Enti¬ 
ties and Authorized Users. 4 FCC 2d 
421 <1966), reconsideration granted in 
part and denied in part, 6 FCC 2d 593 
<1967). Accordingly. Docket No. 20639 
was instituted to ensure that the ulti¬ 
mate consumer will benefit from Com¬ 
sat’s rate reductions. American Tele¬ 
phone & Telegraph Co., 56 FCC 2d 
821 <1975). 

2. On March 13, 1978, the Commis¬ 
sion adopted an order revision the pro¬ 
cedural schedule in Docket No. 20639. 
American Telephone Telegraph Co.. 
Docket No. 20639, FCC 78-192 Re¬ 
leased March 15. 1978). Comments 
concerning the extent and manner of 
flow through of the Comsat rate re¬ 
ductions and refunds were to be filed 
by April 5. 1978. Reply comments were 
due April 17. 1978. 

3. ITT World Communications, Inc. 
<ITT) has requested that the date for 
filing comments be extended from 
April 5. to April 12. 1978. 1 Letter to 
Mr. William J. Tricarico, Secretary, 
Federal Communications Commission 
from Joseph J. Jacobs, Vice President 
and General Attorney, ITT World 
Communications, Inc. ITT states the 
“[tlhe comments required to be filed 
in the subject proceeding involve 
many millions of dollars and are of 
critical importance to the future oper¬ 
ations of ITT WorldCom.” However, 
”at the pre sent time a number of the 
senior ITT WorldCom executives, in¬ 
cluding its Vice President and Comp¬ 
troller, are in the Far East or Europe 
and are not expected to return in time 
to address this matter before the pre¬ 
sent filing date.” In view of the impor¬ 
tance of this proceeding, ITT believes 
that appropriate senior management 
officials should have an opportunity 
to review these comments before they 
are filed. 

4. We believe that ITT has shown 
good cause for the requested extension 
of time. Therefore, we will modify the 
dates for filing comments in this pro¬ 
ceeding. Initial comments will be due 
April 12, 1978. Reply comments are to 
be filed by April 24, 1978. 

5. Accordingly, It is ordered. That 
ITT’s request for extension of time is 


1 Secti on 1.46 of the Commission’s rules, 
47 CFR § 1.46, provides for the filing of mo¬ 
tions for extension of time. 
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granted, and that any individual or or¬ 
ganization wishing to file comments 
concerning the extent and manner of 
flow through of the Comsat rate re¬ 
ductions and refunds shall do so by 
April 12. 1978. 

6. It is further ordered. That re¬ 
sponses to any such comments are to 
be filed by April 24. 1978. 1 

Walter R. Hinchman. 

Chief, Common Carrier Bureau. 

CFR Doc. 78-9437 Filed 4-7-78; 8:45 ami 
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[Report No. 904] 

COMMON CARRIER SERVICES INFORMATION 
Applications Accepted for Filing 

April 3, 1978. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if upon further ex¬ 
amination, it is determined they are 
defective and not in conformance with 
the Commission’s rules and regula¬ 
tions or its policies. 

Final action will not be taken on any 
of these applications earlier than 31 
days following the date of this notice, 
except for radio applications not re¬ 
quiring a 30 day notice period (see sec¬ 
tion 309(c) of the Communications 
Act), applications filed under part 68. 
applications filed under part 63 rela¬ 
tive to small projects, or as otherwise 
noted. Unless specified to the con¬ 
trary, comments or petitions may be 
filed concerning radio and section 214 
applications within 30 days of the date 
of this notice and within 20 days for 
part 68 applications. 

In order for an application filed 
under part 21 of the Commission’s 
rules (Domestic Public Radio Services) 
to be considered mutually exclusive 
with any other such application ap¬ 
pearing herein, it must be substantial¬ 
ly complete and tendered for filing by 
whichever date is earlier: (a) the close 
of business one business day preceding 
the day on which the Commission 
takes action on the previously filed ap¬ 
plication; or (b) within 60 days after 
the date of the public notice listing 
the first prior filed application (with 
which the subsequent application is in 
conflict) as having been accepted for 
filing. In common carrier radio ser¬ 
vices other than those listed under 
part 21. the cut-off date for filing a 
mutually exclusive application is the 


•This action is taken by the Chief. 
Common Carrier Bureau pursuant to the 
delegation of authority contained in section 
0.303 of the Commission’s rules, 47 CFR 
$ 0.303. 


close of business one business day pre¬ 
ceding the day on which the previous¬ 
ly filed application is designated for 
hearing. With limited exceptions, an 
application which is subsequently 
amended by a major change will be 
considered as a newly filed application 
for purposes of the cut-off rule. (See 
§§ 1.227(b)(3) and 21.30(b) of the Com¬ 
mission’s rules.) 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 


Domestic Public Land Mobile Radio 
Service 

20661-CD-P-78 Marvin R. Grevemberg. 
Grevemberg Communications (new). C.P. 
for a new station to operate on 152.12 
MHz to be located at End of Thunder 
VaUey Road, 7 miles south of DeRidder, 
La. 

20817-CD-P-78 Southwestern Bell Tele¬ 
phone Co. (KKV690). C.P. to change an¬ 
tenna system and relocate facilities oper¬ 
ating on 35.62 MHz at location No. 1: 1100 
Milam Street, Houston. Tex. 

20881-CD-P-78 Mobaphone of New Mexico 
(KTS262). C.P. to change antenna system 
operating on 152.24 MHz at location No. 1: 
Sandia Crest, 9 miles northeast of Albu¬ 
querque, N. Mex. 

20941-CD-P-78 S. F. McNeill d.b.a. Com¬ 
munication Specialists Co. (KIY749). C.P. 
to change antenna system and replace 
transmitter operating on 152.18 MHz lo¬ 
cated at 3330 Wrightsville Avenue, Wil¬ 
mington, N.C. 

21081-CD-P-78 Central Communications, 
Inc. (new). C.P. for a new 1-way signaling 
station to operate on 158.70 MHz to be lo¬ 
cated at 113 Depot Street, Marshall. Minn. 

21082-CD-TC-P-78 Westchester Mobtfone 
System. Inc. Consent to Transfer of Con¬ 
trol from Madeline J. Medlar, transferor 
to Gerald D. Agliata, transferee. Stations: 
KAA281 and KEA274. Mt. Pleasant, N.Y. 

21086-CD-P-78 Colorado West Mobile 
Phone, Inc. (new). C.P. for a new station 
to operate on 152.06 MHz to be located 1.9 
miles southwest of Olathe, Colo. 

21087-CD-P-78 Colorado West Mobile 
Phone, Inc. (new). C.P. for a new 1-way 
signaling station to operate on 152.24 MHz 
to be located 1.9 miles southwest of 
Olathe. Colo. 

21088-CD-P-78 Mobile Phone Answering 
Co. (new). C.P. for a new station to oper¬ 
ate on 152.06 MHz to be located between 
U.S. routes 54 and 385. approximately 0.8 
mi. north northeast of Dallhart, Tex. 

21089-CD-P-78 Metrotec, Inc. (KTS283). 
C.P. to change antenna system and re¬ 
place transmitter operating on 35.22 MHz 
located at 3930 Sunset Boulevard, Youngs¬ 
town, Ohio. 

21090-CD-MP-78 Airsignal of Nevada, Inc. 
(KWT989). C.P. to relocate facilities oper¬ 
ating on 35.22 MHz at location No. 3: 
Black Mountain, 6.5 mi. southwest of Hen¬ 
derson, Nev. 


CORRECTION 

21051-CD-TC-(2)-78 Camden Rural Tele¬ 
phone Co.—Correct entry to read: Camden 
Telephone Co. All other particulars 
remain as reported on PN No. 903, dated 
March 27. 1978. 


INFORMATIVE 

The Commission's Public Notice dated 
March 6. 1978. Report No. 900 listed the ac¬ 
ceptance for filing the application of Juani¬ 
ta Cox, d.b.a. Girl Friday. File No. 20846- 
CD-P-(2)-78. Since the application was 
amended on March 22. 1978, to include per¬ 
tinent engineering and other exhibits of the 
application which were not available for 
public Inspection the amendment has been 
determined major and subject to sections 
21.27 and 27.31 of the Commission’s Rules. 

Rural Radio 

CORRECTION 

Radio Dispatch Co. (new). Correct Public 
Notice No. 902, dated March 20, 1978. File 
No. 21007-CD-P/L-(10>-78 for temporary 
fixed stations at off-shore locations was in¬ 
correctly listed under DPLMRS. The file 
number for this application should read: 
60192-CR-P/L-78 and listed under Rural 
Radio Service. All other particulars remain 
as reported on PN No. 902. 

Point to Point Microwave Radio Service 

NY—1664-CF-P-7 8 American Telephone & 
Telephone Co. < KZA49). 2.75 miles west of 
Attica (Wyoming). N Y. Lat. 42*51*42" N.. 
Long. 78*20 19 W. CP. to add frequency 
3950H MHz toward. Middleport. N.Y. 

NY—1665-CF-P-78 Same (WPE78). 1.6 

miles southwest of Middleport (Middle- 
port), N.Y. Lat. 43*11*37" N., Long. 

78"30 03” W. C.P. to add frequencies 3910H 
MHz toward Attica, N Y., and 3990H MHz 
toward Olcott, N Y 

NY—1666-CF P 78 Same (WPE79). 1.9 

miles southeast of Olcott (Niagara). N.Y. 
Lat. 43*19 45 N.. Long. 78 40 45 W. C.P. 
to add frequencies 3870H MHz toward 
Middleport. N Y., and 3950H MHz toward 
Toronto, Ca, N.Y. 

WY—1667-CF-P-78 Mountain States Tele¬ 
phone & Telegraph Co. (KPZ70), 300 C 
Street. Rock Springs (Sweetwater). Wyo. 
Lat. 41*35 04 N., Long. 109*13 08” W. C.P. 
to replace transmitters on frequencies 
6189.8H. 6249 1H, 6367.7H, 11325V. 

11405H. and 11565H MHz toward Rock 
Springs, passive reflector 1 and from pas¬ 
sive reflector to White Mountain. Wyo., 
and add a new point of communication on 
frequencies 11445V, 11365V MHz on azi¬ 
muth 290.0* toward Rock Springs, Wyo., 
passive reflector 3 and from passive reflec¬ 
tor to Rock Springs Junction, Wyo. 

WY—1668-CF-P-78 Same (new). Rock 
Springs Junction. 2.1 miles southeast of 
Reliance (Sweetwater). Wyo. Lat. 
41*39 24” N.. Long. 109*09*32" W. C.P. for a 
new station on frequencies 10995V and 
10915V MHz on azimuth 216.7* toward 
Rock Springs, Wyo., passive reflector 3 
and from passive reflector to Rock 
Springs. Wyo. 

WY—1669-CF-P-78 Same (KPZ69). White 
Mountain. 22.8 miles north of Rock 
Springs (Sweetwater), Wyo. Lat. 41 , 55*28” 
N., Long. 109*16 22' W. C.P. to replace 
transmitters on frequencies 5937.8H, 
5997.1H, 6115.7H. 10875V. 10955H, and 
11115H MHz toward Rock Springs, Wyo.. 
passive reflector 1 and from passive reflec¬ 
tor to Rock Springs, Wyo., 5982.3V, 
6041.6V, 10755V, and 10995H MHz toward 
Kemmerer Hill, Wyo. 

WY—1670-CF-P-78 Same (KPS38). Kem¬ 
merer Hill. 3.5 miles north northeast of 
Kemmerer (Lincoln). Wyo. Lat. 4 1*50* 15” 
N.. Long. 110*30 08* W. C.P. to replace 
transmitters on frequencies 62343.V. 
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6293.6V, 11445H, and 116B5V MHz toward 
White Mountain. Wyo. 

AZ-1688-CF-P-78 Universal Telephone 
Co. of Southwest Arizona (new). 1.8 miles 
north of Highways 264 and 64. Shongo- 
povi (Navajo). Ariz. Lat. 35"52*08" N., 
Long. 110*3100" W. C.P. for a new station 
on frequencies 2112H MHz on azimuth 
222.3" toward Mormon Mountain. Ariz., 
2124V MHz on azimuth 274.3" toward New 
Oraibi, Ariz., 2120V MHz on azimuth 
116.9" toward Polacca, Ariz., passive reflec¬ 
tor and from passive reflector to Polacca, 
Ariz., 2128H MHz on azimuth 101.4" 
toward Keams Canyon. Ariz., passive re¬ 
flector and from passive reflector to 
Keams Canyon. Ariz. 

WA—1671-CF-P-78 General Telephone 
Co. of the Northwest Inc. (WCG294). 2d 
between C and B Streets. Cusick (Pend 
Oreille). Wash. Lat. 48°20 13" N.. Long. 
117*17'42" W. C.P. to move antennas on 
frequencies 2118 4H and 2118.4V MHz 
toward Hoodoo Mountain. Wash. 

IL—1676-CF-ML-78 Illinois Consolidated 
Telephone Co. (KTF59). 0.25 miles north¬ 
west of Sicily (Christian). Ill. Mod. of Li¬ 
cense to correct coordinates from Lat. 
39*35*30" N.. Long. 89*2941" W. to read 
Lat. 39“35'28" N.. Long. 89*29*51" W. and 
correct azimuth toward Taylorville. Ill., to 
104.4*. 

AZ—1689-CF-P-78 Universal Telephone 
Co. of Southwest Arizona (new). New 
Oraibi (navajo), Ariz. Lat. 35*52*31" N.. 
Long. 110 37T9" W. C.P. for a new station 
on frequency 2174V MHz on azimuth 94.3" 
toward Shongopovt. 

AZ—1690-CP-P-78 Same (new) Polacca 
(Navajo). Ariz. Lat. 35*49*48" N.. Long. 
110*23 14" W. C.P. for a new station on 
frequency 2170V MHz on azimuth 228.6* 
toward Polacca. Ariz., passive reflector, 
and from passive reflector to Shongopovt. 
Ariz. 

AZ— 1691-CF-P-78 Same (new) Keams 
Canyon (Navajo). Ariz. Lat. 35*48*48" N.. 
Long. 110*1140" W. C.P. for a new station 
on frequency 2178H MHz on azimuth 33.8* 
toward Keams Canyon, Ariz., passive re¬ 
flector and from passive reflector to Shon- 
gopovi. Ariz. 

OK—1711-CF-P-78 Southwestern Bell 
Telephone Co. (WC0221). 201 South 8th 
Duncan (Stephens). Okla. Lat. 34*2958" 
N„ Long. 97*57 26" W. Mod. of C.P. to 
move antennas on frequency 5945.2V MHz 
on azimuth 291.4* toward Letitia, Okla. 

AH—1712-CF-P-78 Same (WAH660). 215 
South New Orleans. Brinkley (Monroe >, 
Ark. Lat. 34*53 05", N.. Long. 91*11 32" W. 
C.P. to decrease structure height and add 
frequency 2112V MHz toward Clarendon. 
Ark. 

NY—1758-CF-P-78 American Telephone <fe 
Telegraph Co. (KEA25), 65 Franklin 
Street. Buffalo (Erie), N Y. Lat. 42*53*00" 
N.. Long. 78*52*39* W. C.P. to add frequen¬ 
cy 3730H MHz toward Holland. N.Y. 

NY—1759-CF-P-78 Same (KEM46). 1.2 

miles northeast of Holland (Erie). N.Y 
Lat. 42*39 33" N., Long. 78*31*42" W. C.P. 
to add frequencies 3750V MHz toward 
Attica, N.Y.. and 3770H MHz toward Buf¬ 
falo. N.Y. 

NY—1760-CF-P-78 Same (KZA49). 2.75 

miles west of Attica (Wyoming). N.Y. Lat. 
42*51*42" N.. Long. 78*20*19" W. C.P. to 
add frequency 3710V MHz toward Hol¬ 
land. N.Y. 

UT— 1761-CF-P-78 Mountain Microwave 
Corp. (KFA41), 136 East South Temple 
Street. Salt Lake City. Utah. Lat. 40*46 09’ 


N.. Long. 111*53*12" W. C.P. add 6034V 
6152.8V MHz toward KUTV. Utah, on azi¬ 
muth 237.2* and increase antenna height 
for frequency 10715H MHz toward Nelson 
Peak. 

NY—1736-CF-P-78 Eastern Microwave, 
Inc. (KEM35), Ingraham Hill, Lookout 
Tower. 3 miles south-southwest of Bing¬ 
hamton. N.Y. Lat. 42*0343" N.. Long. 
75*57*03* W. C.P. add 6049.0H MHz toward 
Owego, N.Y., via power split on azimuth 
283.2*. 

OH— 1735-CF-P-78 Eastern Microwave. 
Inc. (WCG313), off East Tallmadge 
Avenue, Akron. Ohio. Lat. 41*05*48" N., 
Long. 81*28*34" W. C.P. add 5974.8V MHz 
toward Kent, Ohio, via power split on azi¬ 
muth 65.6*. 

1767-CF-AP/AL-(85)-78 American Tele¬ 
vision <fe Communications Corp.—Applica¬ 
tion for Consent to Assignment of radio sta¬ 
tion construction permits and licenses from 
American Television <fc Communications 
Corp.. assignor, to Time Television Sc Com¬ 
munications. Inc., assignee, for the follow¬ 
ing stations in the Point-To-Point Micro- 
wave Radio Service: 

MN (KOC70) Elbow Lake. 

MN (KZS97) Morris. 

MN (KCM75) Montevideo. 

MN (KCM73) Little Falls. 

MN (KYC43) Brainerd. 

MN (KYC44) Ben Draper. 

MN (KYC45) Beauty Lake. 

MN (KCM74) Benson. 

MN (KCM72) Cold Springs. 

MN (KAY61) Willmar. 

MN (WCG290) Hoyt Lakes. 

MN (WCG291) Babbitt. 

VA (WAT976) Mastins Comer. 

VA (WAT977) Charlottesville. 

VA (WAT978) Tower Hill. 

VA (WAT979) Jack Mountain/Lynch¬ 
burg. 

VA (WBB360) Poor Mountain. 

VA (WAT980) Dry Fork. 

NC (WAT981) Reidsville. 

NC (WAT982) Greensboro. 

NC (WAU277) High Point. 

NC (WAU868) Salisbury. 

NC (WBB358) Wilson. 

NC (WCT950) Coats. 

NC (WCG256) Little Pisgah. 

NC (WCG255) Gastonia. 

NC (WBA869) Concord. 

NC (WBA757) Ossippee. 

NC (WBA758) Efland. 

NC (WBA759) Durham. 

NC (WBA760) Raleigh. 

NC (WBA761) Selma. 

NC (WBA778) Goldsboro. 

SC (WBA209) Ridgeway. 

SC (WCU212) Catawba. 

FL < KJE51) Stuart. 

FL (WJE52) Fort Pierce. 

FL (WPF92) Del Ray Beach. 

FL ( WJL79) Vero Beach. 

FL < WJL80) Micco. 

FL <WSM71) Melbourne. 

FL < WJL78) Tohopkee. 

FL < WJL77) Kissimmee. 

FL < WPF95) Orlando. 

FL <WPE66) Orange City. 

FL <WBB404) Cocoa. 

FL < WBB405) Daytona Beach. 

FL <WAU319> Winter Haven. 

FL <WAU321) Plant City. 

1767-CF-AP/AL-(85>-78 American Tele¬ 
vision & Communications Corp. Consent to 
Assignment of stations continued: 

FL ‘WAU322) Brandon. 

FL (WAU323) Mullis City. 


FL (WAU324) Safety Harbor. 

FL (WAU325) Ruskin. 

FL (WAU326) Largo. 

TF (WCG206) Temporary-Fixed 
NY (KEG51) Connecticut Hill 
CA (KTR45) Bakersfield. 

CA (KVU78) Broadcast Peak. 

CA (KNL46) ChuaL 
CA (KNK60) Cuesta Ridge. 

CA (WQR44) Escrito. 

CA (KTR46) Frazier Mountain. 

CA (KNL31) Fremont Peak. 

CA (WDD52) San Antonio Hill. 

CA (KVH57) San Bruno. 

CA (WAU218) Sulphur Mountain. 

CA (KNL77) Williams Hill. 

WA (WAH469) Bald Butte. 

WA (WBB351) Indian Bluff. 

WA (WPZ25) Joe Butte. 

WA (WPR33) Mission Ridge. 

WA (WAN96) Pomeroy. 

WA (WPR32) Ravens Roost. 

WA (WBO60) Seattle. 

WA (WB058) Squak Mountain. 

WA (WQR42) Tacoma. 

WA (WBB352) Tecoa. 

CA (WAH473) Vollmer Peak. 

CA (WAH474) Oakland. 

CA (WAH475) Monterey. 

CA (WAH567) Monument Peak. 

CA (WAH568) Bald Ridge. 

MN (KCM71) Rockford. 

NC (WBA979) Charlotte. 

SC—1772-CF-P-78 Hargray Telephone 
Co.. Inc. (WQQ44), Hilton Head Highway. 
278 Hilton Head Island (Beaufort). S.C 
Lat. 27* N., Long. 80*44 06* W C.P to add 
a new point of communication on 2128.4H 
MHz on azimuth 250.2* toward Savannah 
BS. SC. 

IFR Doc. 78-9262 Filed 4-7-78; 8:45 ami 


[6712-01J 

FM AND TV TRANSLATOR APPLICATIONS 

READY AND AVAILABLE FOR PROCESSING 

Adopted: March 29. 1978. 

Released: April 4, 1978. 

Notice is hereby given pursuant to 
§§ 1.572(c) and 1.573(d) of the Commis¬ 
sion's rules, that on May 19. 1978, the 
TV and FM translator applications 
listed in the attached Appendix will be 
considered as ready and available for 
processing. Pursuant to 51.227(b)(1) 
and § 1.519(b) of the Commission’s 
rules, an application, in order to be 
considered with any application ap¬ 
pearing on the attached list or with 
any other application on file by the 
close of business on May 18. 1978. 
which Involves a conflict necessitating 
a hearing with any application on this 
list, must be substantially complete 
and submitted for filing at the offices 
of the Commission in Washington, 
D.C., by the close of business on May 
18, 1978. The attention of prospective 
applicants is directed to the fact that 
some contemplated proposals may not 
be eligible for consideration with an 
application appearing in the attached 
Appendix by reason of conflicts be¬ 
tween the listed applications and ap¬ 
plications appearing in previous no¬ 
tices published pursuant to § 1.573(d) 
of the Commission’s rules. 
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NOTICES 


The attention of any party in inter¬ 
est desiring to file pleadings concern¬ 
ing any pending TV and FM translator 
application, pursuant to Section 
309(d)(1) of the Communications Act 
of 1934, as amended, is directed to 
§ 1.560(i) of the Commission's rules for 
provisions governing the time for 
filing and other requirements relating 
to such pleadings. 

Federal Communications 
Commission, 

William J. Tricahico, 

Secretary. 

VHF TV Translator Applications 

BPTTV-6036 (new), Pioche, Nev.. Lincoln 
County TV District No. 1. Req: Channel 
13. 210-216 MHz, 1 watt. Primary: KWTJ- 
TV, Henderson. Nev. 

BPTTV-6037 (new). Caliente, Nev., Lincoln 
County TV District No. L Req: Channel 
11. 198-204 MHz. 1 watt Primary: KWU- 
TV. Henderson, Nev. 

BPTTV-6038 (new). Ursine. Nev., Lincoln 
County TV District No. 1. Req: Channel 
11. 198-204 MHz. 1 watt. Primary: KWU- 
TV, Henderson. Nev. 

BPTTV-6039 (K03DH), WUlowdale, Oreg., 
Cross Keys Television Corp. Req: Change 
frequency to Channel 11. 198-204 MHz., 
change primary TV station to KVAL. 
Channel 13. Eugene, Oreg. 

BPTTV-6040 (new). Willowdale, Oreg., 
Cross Keys Television Corp. Req: Channel 
3. 60-66 MHz. 1 watt. Primary: KOAC-TV, 
Corvallis. Oreg. 

BPTTV-6041 (new). WUlowdale. Oreg., 
Cross Keys Television Corp. Req : Ch annel 
5, 76-82 MHz. 1 watt. Primary: KEZI-TV, 
Eugene, Oreg. 

BPTTV-6042 (new), SpringvUle. Calif.. 
Springville Community TV. Inc. Req: 
Channel 13. 210-216 MHz. 10 watts. Pri¬ 
mary: KFSN-TV, Fresno. Calif. 
BPTTV-6043 (new). East Elk Creek. Colo.. 
Garfield County. Req: Channel 6, 82-88 
MHz, 1 watt. Primary: KREX-TV. Grand 
J unct ion. Colo. 

BPTTV-6044 (new), Jones Valley Park, 
Calif., Jones Valley Park Translator 
Group. Req: Channel 4, 66-72 MHz, 1 
watt. Primary: KHSL-TV. Chico. Calif. 
BPTTV-6045 (new). Gakona. Gulkana Vil- 
lage. Glenailen Sc Surrounding Areas. 
Alaska. Wrangle Mountain TV Club, Inc. 
Req: Channel 3. 60-66 MHz. 10 watts. Pri¬ 
mary; KTVF-TV, Fairbanks, Alaska. 
BPTTV-6046 (new), Hulett, Wyo.. Hulett 
TV Club. Req: Channel 9. 186-192 MHz, 1 
watt. Primary: KIW-TV, Lead. S. Dak. 
BPTTV-6047 (K12BR). Virgin. Utah. Wash¬ 
ington County Television Dept. Req: 
Change frequency to Channel 13. 210-216 
MHz., change primary TV station to 
KTVX-TV. Channel 4, Salt Lake City. 
Utah, increase output power to 10 watts. 
BPTTV-6048 (new). Salida Sc Buena Vista, 
Colo., Chaffee County TV Translator As¬ 
sociation. Req: Channel 2. 54 -60 MHz. 1 
watt. Primary: KTSC-TV, Pueblo. Colo. 
BPTTV-6049 (new), CouncU Idaho. CouncU 
Chamber of Commerce. Req: Channel 9, 
186-192 MHz, 1 watt. Primary: KTV1-TV. 
Nampa. Idaho. 

BPTTV-6052 (K13LK), Sheridan Sc Fort 
McKenzie, Wyo., Sheridan TV Translator. 
Inc. Req: Change frequency to Channel 
10. 192-198 MHz. 

BPTTV-6053 (new). Young Harris. Ga., 
State Board Of Education Of The State 


Of Georgia. Req: Channel 4. 66-72 MHz. 1 
watt. Primary: WCLP-TV. Chatsworth. 
Ga. 

BPTTV-6054 (new). Crockett Heights, Tex.. 
I Sc M Communications. Req: Chan nel 5, 
76-82 MHz. 1 watt. Primary: KTXS-TV. 
Sweetwater. Tex. 

UHF TV Translator Applications 

BPTT-3546 (new). Altoona, Pa.. John R. 
Powley. Req: Channel 59, 740-746 MHz, 
100 watts. Primary: WPCB-TV, Pitts¬ 
burgh. Pa. 

BFTT-3547 (new), Altoona, Pa.. John R. 
Powley. Req: Channel 63. 764-770 MHz, 20 
watts. Primary: WPPO-TV, Greensburg, 
Pa. 

BPTT-3548 (new). Iron Mountain. Mich.. 
UP. TV Systems, Inc. Req: Channel 67, 
788-794 MHz. 20 watts. Primary: WAEO- 
TV. Rhinelander. Wis. 

BPTT-3549 (new). Montrose and rural area. 
Colo„ Storm King TV Association. Inc. 
Req: Channel 68. 794 -800 MHz. 100 watts. 
Primary: KWGN-TV, Denver. Colo. 

BPTT-3551 (new), Columbus, Miss.. South¬ 
ern Television Corp. Req: Channel 61, 
752-758 MHz, 100 watts. Primary: WTOK- 
TV. Meridian. Miss. 

BPTT-3552 (new). Macon, Miss.. Southern 
Television Corp. Req: Channel 65. 776-782 
MHz, 100 watts. Primary: WTOK-TV, Me¬ 
ridian. Miss. 

BPTT-3553 (new), Livingston and Bozeman, 
Mont.. Richards Repeater Service (part¬ 
nership). Req: Chann el 63 . 764-770 MHz, 
100 watts. Primary: KTVM-TV. Butte, 
Mont 

BPTT-3554 (new), Livingston and Bozeman, 
Mont., Richards Repeater Service (part¬ 
nership). Req: Channel 65, 776-782 MHz, 
100 watts. Primary: KULR-TV, Billings, 
Mont. 

BPTT-3555 (new), Alexander and Douglas 
County, Minn., Central Minnesota Televi¬ 
sion. Req: Channel 56, 722-728 MHz. 100 
watts. Primary: KWCM-TV. Appleton, 
Minn. 

BPTT-3556 (new). Twentynine Palms and 
Twentynine Palms Marine Base, Calif., 
Morongo Basin TV Club. Inc. Req: Chan¬ 
nel 63. 764-770 MHz. 20 watts. Primary: 
KTLA-TV, Los Angeles, Calif. 

BPTT-3557 (W78AI). Mountain Brook. Ves- 
tavia Hill and Cahaba Heights. Ala.. Bir¬ 
mingham Television Corp. Req* Change 
frequency to Channel 68, 794-800 MIlz., 
increase output power to 1.000 watts. 

BPTT-3558 (new). Erick. Sayre, and Carter, 
Okla., Northfork TV Translator System. 
Req: Channel 64, 770-776 MHz. 100 watts. 
Primary KAMR-TV, Amarillo. Tex. 

BPTT-3559 (new). Spring Valley Lake. 

Calif.. Spring Valley lake Association, 

Inc. Req: Channel 57. 728 734 MHz, 20 
watts. Primary: KTTV-TV. Los Angeles. 
Calif. 

BPTT-3560 (new). Spring Valley lake, 

Caiil.. Spring Valley Lake Association. 

Inc. Req. Channel 60. 746-752 MHz. 20 
watts. Primary: KNXT-TV. Los Angeles, 
Calif. 

BPTT-3561 (new). Spring Valley Lake, 

Calif., Spring Valley Lake Association. 

Inc. Req: Channel 62, 758-764 MHz, 20 
waits. Primary: KNBC-TV. Los Angeles, 
Calif. 

BPTT-3562 (new), Spring Valley Lake. 

Calif., Spring Valley Lake Association, 

Inc. Req: Channel 66. 782-788 MHz, 20 
watts. Primary: KABC-TV, Los Angeles, 
Calif. 


BPTT-3563 (new), Craig. Colo.. Moffat 
County. Req: Channel 55, 716-722 MHz, 
100 watts. Primary: KWGN-TV, Denver, 
Colo. 

BPTT-3564 (new), Craig. Colo., Moffat 
County. Req: Channel 68, 794-800 MHz, 
100 watte. Primary: KRMA-TV, Denver, 
Colo. 

BPTT-3565 (K81BI), Leadville, Buena Vista, 
Salida and Alamosa, Colo., Pikes Peak 
Broadcasting Co. Req: Delete Alamosa, 
Colorado from present principal communi¬ 
ty. 

BPTT-3566 (new). Madras and Culver. 
Oreg.. Ponderosa Television. Inc. Req: 
Channel 66. 782-788 MHz. 100 watts. Pri¬ 
mary: KTVZ-TV. Bend. Oreg. 

BPTT-3567 (W78AL), Williamsport. Pa.. 
NEP Communications, Inc. Req: Change 
frequency to Channel 61. 752-758 MHz. 

BPTT-3568 (new). Tucson, Green Valley. 
Bisbee. Sierra Vista, Sonoita and Patago¬ 
nia, Ariz. Trinity Broadcasting of Arizona, 
Inc. Req: Channel 57, 728-734 MHz, 100 
watts. Primary: KPAZ-TV, Phoenix. Ariz. 

BPTT-3569 (new). Desert Hot Springs, 
Calif., International Panorama TV, Inc. 
Req: Channel 60, 746-752 MHz. 100 watts. 
Primary: KTBN-TV, Fontana, Calif. 

UFR Doc. 78-9260 Filed 4-7-78; 8:45 ami 


[6712-01] 

[Report No. 1-4511 

COMMON CARRIES SERVICES INFORMATION 

International and Satellite Radio Applications 
Accepted For Filing 

March 27,1978. 

The Applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of 
these applications if, upon further ex¬ 
amination, it is determined they are 
defective and not in conformance with 
the Commission's rules, regulations, 
and its policies. Final action will not 
be taken on any of these applications 
earlier than 31 days following the date 
of this notice. Section 309(dXl). Effec¬ 
tive March 6, 1978. all applications ac¬ 
cepted for filing will be assigned Call 
Signs. However these assignments are 
for administrative purposes only and 
do not in any way prejudice Commis¬ 
sion actions. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 

Satellite Communications Services 

TX-445 DSE-MP 78 Public Communica¬ 
tions Foundation for North Texas (KD82), 
Dallas. Tex. Modification of construction 
permit to change the status of this station 
from a developmental to operational. 

Correction to Public Notice Report 
Released March 13, 1978 

000356-DSE P/L-78, KG63, Clay-Platte 

Home Theatre, Inc. Application for au¬ 
thority to construct and operate new 
Earth station. Service: Domestic fixed sat¬ 
ellite. Class of station: Fixed Earth sta¬ 
tion. Location: Parkville, Platte, Mo.. 
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39*1145" N. Lat., 94*39'51" W. Long. Par- 
ticulars of operation: 3700.000-4200.000 
MHz. 36000P9, DBW. Antennas: 5 meters, 
Andrew model ESA5-4HP. 
000364-DSE-P/L-78. KG68. Teleservice 

Corp. of America. Application for author¬ 
ity to construct and operate new Earth 
station. Service: Domestic fixed satellite. 
Class of station: Fixed Earth station. Lo¬ 
cation: Helena, Phillips. Ark., 34*32T6" N. 
Lat., 90*37 13" W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz, 36000F9. 
DBW. Antennas: 5 meters, scientific At¬ 
lanta model 8008B. 

000412-DSE-P/L-78, KG85, Cablevision of 
Canyon, Inc. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Canyon. Randall, Tex., 34*58 43" N. Lat., 
101*55*28" W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz. 36000F9. 
DBW. Antennas: 4.5 meters. Prodelin/137- 
750. 

000414-DSE-P/L-78. KG89, Teleprompter 
Corp. Application for authority to con¬ 
struct and operate new Earth station. 
Serv- ice: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: 
Deland, Volusia, Fla., 28*58*7" N. Lat„ 
81*16*33" W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz. 36000F9, 
DBW. Antennas: 6 meters, Harris model 
615-003. 

000413-DSE-P/L-78, KG90, Teleprompter 
Corp. Application for authority to con¬ 
struct and operate new Earth station. 
Class of station: Fixed Earth station. Lo¬ 
cation: Holly Hill. Volusia, Fla., 29*14*23" 
N. Lat.. 81*3*38" W. Long. Particulars of 
operation: 3700.000-4200.000 MHz, 

36000F9, DBW. Antennas: 6 meters, 
Harris model 615-003. 

000433-DSE-P/L-78. KG91, Uvalde TV 

Cable Corp. Application for authority to 
construct and operate new Earth station. 
Class of station: Fixed Earth station. Lo¬ 
cation: Uvalde. Uvalde. Tex., 29*15’38" N. 
Lat., 99*44’46" W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz, 36000F9, 
DBW. Antennas: 6 meters, Harris model 
6200. 

000432-DSE-P/L-78. KG92. Western Cable 
Corporation. Application for authority to 
construct and operate new Earth station. 
Service: Domestic fixed satellite. Class of 
station: Fixed Earth station. Location: Del 
Rio. Val Verde. Tex.. 29*20 43" N. Lat., 
100*52*11" W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz, 36000F9, 
DBW. Antennas: 6 meters, Harris model 
6200. 

00043 l-DSE-P/L-78. KG93, Hill Country 
Cablevision. Inc. Application for authority 
to construct and operate new Earth sta¬ 
tion. Class of station: Fixed Earth station. 
Location: Kerrvllle. Kerr, Tex., 30*3 51" N. 
Lat.. 99*8*16" W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz. 36000F9. 
DBW. Antennas* 6 meters, Harris model 
6200. 

00041 l-DSE-P/L-78, WG93, Teleprompter 
Corp. Application for authority to con¬ 
struct and operate new Earth station. Ser¬ 
vice: Domestic fixed satellite. Class of sta¬ 
tion: Fixed Earth station. Location: Anna 
Marie Island, Manatee, Fla., 27*30'39" N. 
Lat., 82*42’55" W. Long. Particulars of op¬ 
eration: 3700.000-4200.000 MHz. 36000F9, 
DBW. Antennas: 6 meters. Harris model 
615-003. 

000415-DSE-P/L-78. WG97, General Elec¬ 
tric Cablevision Corp. Application for au¬ 


thority to construct and operate new 
Earth station. Service: Domestic fixed sat¬ 
ellite. Class of station: Fixed Earth sta¬ 
tion. Location: Hattiesburg. Forrest, Miss., 
31*14'51" N. Lat., 89*18*47" W. Long. Par¬ 
ticulars of operation: 3700.000-4200.000 
MHz, 36000F9, DBW. Antennas: 4.3 
meters, scientific Atlanta model 414. 

000420-DSE-P/L-78, WG98, Greenville Ca¬ 
blevision Associates. Application for au¬ 
thority to construct and operate new 
Earth station. Class of station: Fixed 
Earth station. Location: Greenville, 
Greenville. S.C., 34*49*24" N. Lat., 

82*25*52" W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz, 36000F9. 
DBW. Antennas: 5 meters, scientific At¬ 
lanta model 8008. 

000416-DSE-P/L-78. WG99, Carolina TV 
Cable Corp. Application for authority to 
construct and operate new Earth station. 
Class of station: Fixed Earth station. Lo¬ 
cation: New Bern, Craven NC.. 35*7*22" N. 
Lat., 77*5*24" W. Long. Particulars of oper¬ 
ation: 3700.000-4200.000 MHz, 36000F9, 
DBW. Antennas: 5 meters, scientific At¬ 
lanta model 8008B. 

000434-DSE-P/L-78, WH20, Warner Cable 
Corp. Application for authority to con¬ 
struct and operate new Earth station. 
Class of station: Fixed Earth station. Lo¬ 
cation: Greenville. Greene, Tenn., 36*9*19" 
N. Lat., 82*49’13 * W. Long. Particulars of 
operation: 3700.000-4200.000 MHz, 

36000F9, DBW. Antennas: 6 meters, RF 
Systems model 806-6-6M. 

[FR Doc. 78-9432 Filed 4-7-78: 8:45 am] 


[6712-01] 

ISS Docket No. 78-123; File Nos. 18766/ 
18767/18768-IB-18] 

DAVES PARK COURT STANDARD 

Designating Applications for Consolidated 

Hearing on Stated Issues; Memorandum 

Opinion and Order 

Adopted: March 29,1978. 

Released: April 4, 1978. 

In re applications of David J. Ball- 
steadt, d.b.a. Daves Park Court Stan¬ 
dard, 1561 1st Avenue SE., Cedar 
Rapids, Iowa 52402; for authorizations 
for new facilities in the business radio 
service. 

1. The Chief, Safety and Special 
Radio Services Bureau (the Bureau) 
has before him for consideration the 
above-captioned applications filed De¬ 
cember 29, 1977, by David J. Ball- 
steadt, d.b.a. Daves Park Court Stan¬ 
dard (Ballsteadt) for authorization of 
new facilities in the Business Radio 
Service at Cedar Rapids, Iowa. The ap¬ 
plications were originally granted by 
the Bureau, March 10. 1978. but that 
action was set aside by the Bureau on 
March 23, 1978, pursuant to § 1.113 of 
the Commission’s rules, because the 
Bureau after the applications were 
granted received a signed statement 
which Ballsteadt had furnished to the 
Commission’s Chicago, Ill., District 
Office admitting that he knowingly 
operated the radio facilities for at 
least 50 days without a license begin¬ 


ning December 15, 1977. Also before 
the Bureau is a statement signed by 
Richard C. Erickson and Wesley E. 
Haley of Radio Communications Co. 
in Cedar Rapids which installed the 
radio equipment for Ballsteadt. 

2. Ballsteadt’s statement asserts that 
he signed the applications for authori¬ 
zations in the latter part of October 
1977, and that he was told (by whom is 
not clear) that the processing time at 
the Commission would be about 60 
days. He admits that he later learned 
that his applications were not received 
at the Commission until after his De¬ 
cember 15, 1977. commencement of un¬ 
licensed operation. Ballsteadt’s state¬ 
ment concedes that he knew he was 
operating illegally, but he alleges that 
he did not understand the seriousness 
of the matter and his need for the 
radio facilities was great. 

3. Ballsteadt also contends that 
Robert A. Madrick, a salesman for 
Racom Corp. in Marshalltown, Iowa, 
which sold the radio equipment to 
Ballsteadt, indicated to Ballsteadt that 
it was illegal to transmit without a li¬ 
cense, but advised him nevertheless to 
use the as yet unlicensed radios be¬ 
cause ’’everyone did.” Ballsteadt as¬ 
serts, in addition, that Mr. Madrick of¬ 
fered to give Ballsteadt the call letters 
assigned by the Commission to li¬ 
censed radio users who we^e sharing 
the same mobile relay station as Ball¬ 
steadt until the Commission granted 
Ballsteadt’s application and assigned 
call letters to him. 

4. The statement from Radio Com¬ 
munications Co. admits that the 
radios were tuned by its employees to 
the frequencies sought by Ballsteadt, 
and on December 15, 1977, 2 weeks 
before Ballsteadt’s applications 
reached the Commission, were in¬ 
stalled for him. Radio Communica¬ 
tions Co. alleges, however, that Ball¬ 
steadt was warned by its Mr. Haley 
that the radios were unlicensed and 
their use would be unlawful. 

5. Because Ballsteadt has admitted 
in writing to the Commission that he 
knowingly operated radio facilities in 
the Business Radio Service without 
authorizations to do so, a serious ques¬ 
tion exists as to his character qualifi¬ 
cations to receive the authorizations 
which he here seeks. As the Bureau 
cannot make the requisite finding, 
pursuant to section 309(a) of the Com¬ 
munications Act of 1934, as amended 
(the Act), that a grant of Ballsteadt’s 
applications would serve the public in¬ 
terest, convenience, and necessity, the 
applications must, in accordance with 
section 309(e) of the Act, be designat¬ 
ed for evidentiary hearing. In view of 
the written statements made to the 
Commission by Ballsteadt and Radio 
Communications Co., the Bureau 
deems it essential that such hearing 
probe the respective roles of the seller 
and installer of the radio equipment 
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which Ballsteadt has admitted using 
without a license. 

6. Accordingly, It is ordered. That in 
accordance with the provision of sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, (47 UJS.C. 
309(e)), the above-captioned applica¬ 
tions of David J. Ballsteadt, d.b.a. 
Daves Park Court Standard, File Nos. 
18766/18767/18768-IB-18. are, pursu¬ 
ant to authority delegated in 
§§ 0.131(a) and 0.331 of the Commis¬ 
sion’s rules, designated for hearing at 
Cedar Rapids, Iowa, at a time to be 
specified at a later date, on the follow¬ 
ing issues: 

(a) To determine if David J. Ball¬ 
steadt d.b.a. Daves Park Court Stan¬ 
dard has willfully violated the Com¬ 
munications Act of 1934, as amended, 
and the Commission's rules by operat¬ 
ing unlicensed radio facilities in the 
Business Radio Service. 

(b) To determine, in light of the evi¬ 
dence adduced pursuant to issue (a) 
hereinabove, whether David J. Ball¬ 
steadt, d.b.a. Daves Park Court Stan¬ 
dard possesses the requisite character 
qualifications to receive a grant of the 
applications which are the subject of 
this proceeding. 

(c) To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issues, what disposition of the 
above-captioned applications will best 
serve the public interest, convenience, 
and necessity. 

7. It is further ordered, That David J. 
Ballsteadt, d.b.a. Daves Park Court 
Standard, Racom Corp., Radio Com¬ 
munications Co. and the Chief, Safety 
and Special Radio Services Bureau are 
made parties in this proceeding. 

8. It is further ordered. That the 
burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof on the issues specified in para¬ 
graph 6 hereinabove are, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, and § 1.254 of 
the Commission’s rules, upon David J. 
Ballsteadt, d.b.a. Daves Park Court 
Standard. 

9. It is further ordered. That each of 
the parties named in paragraph 7 her¬ 
einabove, in order to avail itself of the 
opportunity to be heard, shall within 
20 days of the mailing of the notice of 
designation by the Secretary of the 
Commission, file with the Commission, 
in triplicate, a written notice of ap¬ 
pearance that it will appear on the 
date to be fixed for hearing and pre¬ 
sent evidence on the issues specified in 
this order, * as prescribed In § 1.221 of 
the Commission’s rules. 

10. It is further ordered. That the 
Secretary of the Commission shall 
serve a copy of this order, by Certified 
Mail, Return Receipt Requested, upon 
each of the parties (except the 


Bureau) named in paragraph 7 herein¬ 
above. 

Federal Communications 
Commission. 

Charles A. Higginbotham, 
Chief, Safety and Special 
Radio Services Bureau. 
[FR Doc. 78-9433 Filed 4-7-78; 8:45 am] 


[6730-01] 

FEDERAL MARITIME COMMISSION 

Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 SLat. 763. 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreements at the 
Washington office of the Federal 
Maritime Commission, 1100 L Street 
NW., Room 10126; or may inspect the 
agreements at the Field Offices locat¬ 
ed at New York, N.Y.. New Orleans. 
La., San Francisco, Calif., and Old San 
Juan, Puerto Rico. Comments on such 
agreements, including requests for 
hearing, may be submitted to the Sec¬ 
retary, Federal Maritime Commission, 
Washington, D.C. 20573. on or before 
April 20, 1978. Any person desiring a 
hearing on the proposed agreements 
shall provide a clear and concise state¬ 
ment of the matters upon which they 
desire to adduce evidence. An allega¬ 
tion of discrimination or unfairness 
shall be accompanied by a statement 
describing the discrimination or un¬ 
fairness with particularity. If a viola¬ 
tion of the Act or detriment to the 
commerce of the United States is all- 
leged. the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the agreements (as indicated herein¬ 
after) and the statement should indi¬ 
cate that this has been done. 

AGREEMENT NO.: T-3130-4. 

FILING PARTY: John Michael Clear, 
Esquire, Covington <fe Burling. 888 
16th Street NW., Washington, D.C. 
20006. 

SUMMARY: Agreement No. T-3130-4, 
between the Municipality of Anchor¬ 
age (Port) and Totem Ocean Trailer 
Express, Inc. (TOTE). Modifies the 
parties’ basic agreement providing for 
TOTE’s preferential berthing rights at 
the Port’s Petroleum Terminal (POL) 
and Terminal No. 1 and the preferen¬ 
tial use of apron, transit area, and 
trestle facilities at the Anchorage City 
Dock. Agreement No. T-3130-4 pro¬ 
vides for the relocation of the follow¬ 
ing: (1) Preferential berthing area to 
the northernmost 848 feet of Terminal 
No. 3; and (2) preferential use of Tran¬ 
sit Area B to Transit Area C and a por¬ 


tion of Transit Area B of approximate¬ 
ly 3.5 acres, totalling 9 acres. Use of 
the south apron adjacent to Terminal 
No. 1 and the provision dealing with 
berthing conflicts at the POL Her and 
Terminal No. 1 have been deleted 
from the basic agreement. Annual 
users charges will increase from 
$426,625.00 to $451,625.00. Subsequent 
to this relocation at Terminal No. 3, 
Port will have no right to require 
TOTE to relocate during the initial 
term or any extension thereof. Pay¬ 
ment of the Annual Use Fee will not 
be suspended by any cessation by 
TOTE of all or any of its operations in 
Anchorage. FHor to construction. 
TOTE will provide a guaranty agree¬ 
ment in a form and by a guarantor sat¬ 
isfactory to City. 

AGREEMENT NO.: T-3130-A. 

FILING PARTY: John Michael Clear. 
Esquire. Covington Burling. 888 
16th Street NW., Washington. D.C. 
20006. 

SUMMARY: Agreement No. T-3130-A, 
between Municipality of Anchorage 
and Totem Ocean Trailer Express. 
Inc., is a Trestle Construction and Use 
Agreement which will govern the 
manner in which the new trestle, pur¬ 
suant to Agreement No. T-3130-4, will 
be designed and constructed. Agree¬ 
ment No. T-3130-A is an exhibit to 
Agreement No. T-3130-4. 

AGREEMENT NO.: T-3130-B. 

FILING PARTY: John Michael Clear. 
Esquire, Covington & Burling, 888 
16th Street NW., Washington, D.C. 
20006. 

SUMMARY: Agreement No. T-3130-B. 
between Municipality of Anchorage 
(Port) and Totem Ocean Trailer Ex¬ 
press, Inc. (TOTE), is a Joint Con¬ 
struction Agreement whereby Port, 
who desires to construct a mooring 
dolphin, and TOTE, who desires to 
construct trestles, will combine the 
construction into one project, with one 
call for bids, one contract issued and 
one set of payment estimates. Agree¬ 
ment No. T-3130-B is an exhibit to 
Agreement NO. T-3130-4. 

AGREEMENT NO.: T-2550-A-2. 

FILING PARTY: Amy Loeserman 
Klein, Esquire, Galland, Kharasch. 
Calkins & Short. Canal Square, 1054 
31st Street NW.. Washington, D.C. 
20007. 

SUMMARY: Agreement No. T-2550- 
A-2, between Sea-Land Service, Inc., 
(Sea-Land), the Puerto Rico Maritime 
Shipping Authority (PRMSA) and the 
Board of Commissioners of the Port of 
New Orleans (Port), modifies the par¬ 
ties* agreement providing for 
PRMSA’s sublease of certain facilities 
at the France Road Container Ternu- 
na.1, New Orleans, La., which Sea-Land 
now leases from the Port pursuant to 
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Agreement No. T-2550, as amended. 
The purpose of Agreement No. T- 
2550-A-2 ts to permit PRMSA to con¬ 
tinue to use the Sea-Land berth at 
Container Terminal No. 1 as needed 
pending the availability of the new 
container handling crane at the Berth 
No. 4 facility leased to PRMSA under 
FMC approved Agreement No. T-3576. 
Agreement No. T-2550-A-2 provides 
for the cancellation of certain para¬ 
graphs of the basic agreement. In ad¬ 
dition, PRMSA shall have the use of 
Sea-Land’s two container cranes and 
shall pay Sea-Land for that use $300 
per hour per crane. PRMSA shall pay 
to Sea-Land as dockage and wharfage 
the sum of $6,500 per vessel call, as 
well as a parking fee of $0.65 per day 
per space. Harbor fees at the Port in¬ 
curred by PRMSA vessels shall be for 
the account of PRMSA. 

Dated: April 5, 1978. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 78-9472 Filed 4-7-78; 8:45 ami 


[6730-01] 

[Docket No. 78-6] 

ADEL INTERNATIONAL DEVELOPMENT, INC. v. 

PUERTO RICO MARITIME SHIPPING AU¬ 
THORITY AND STAR LINES, INC 

Filing of Complaint 

Notice is hereby given that a com¬ 
plaint filed by Adel International De¬ 
velopment, Inc. against Puerto Rico 
Maritime Shipping Authority and Star 
Lines, Inc. w as served on April 4, 1978. 
The complaint alleges violations by re- 
pondents of sections 16 First, 17 and 
18 of the Shipping Act, 1916. in con¬ 
nection with a shipment of mobile 
homes from Baltimore, Md. to 
Damman, Saudi Arabia. 

Hearing in this matter, if any Ls 
held, shall commence on or before Oc¬ 
tober 4, 1978. The hearing shall in¬ 
clude oral testimony and cross-exami¬ 
nation in the discretion of the presid¬ 
ing officer only upon a showing that 
there are genuine issues of material 
fact that cannot be resolved on the 
basis of sworn statement, affidavits, 
depositions, or other documents or 
that the nature of the matters in issue 
is such that an oral hearing and cross- 
examination are necessary for the de¬ 
velopment of an adequate record. 

Francis C. Hurney 
Secretary. 

CFR Doc. 78-9473 Filed 4-7-78; 8:45 am] 


[6730-01] 

AGREEMENT HIED 
Correction 

Notice of agreement filed by: 


Seymour H. Kllgler, Esq., Brauner, Baron, 

Rosenzweig, Kligler & Sparber, 120 

Broadway. New York, N.Y. 10005. 

Notice of Agreement No. 10236-1, 
among the parties to the Latin Ameri¬ 
can Discussion Agreement, which pre¬ 
viously appeared in the Federal Reg¬ 
ister on April 3, 1978 (43 FR 13919), is 
corrected to set the date by which 
comments may be submitted as April 
14, 1978. 

Dated: April 5. 1978. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 78-9471 Filed 4-7-78; 8:45 am] 


[6730-01] 

CERTIFICATES OF FINANCIAL RESPONSIBILITY 
(OIL POLLUTION) 

Cortiflcatos Utuod 

Notice is hereby given that the fol¬ 
lowing vessel owners and/or operators 
have established evidence of financial 
responsibility, with respect to the ves¬ 
sels indicated, as required by Section 
31 l(p)( 1) of the Federal Water Pollu¬ 
tion Control Act, and have been issued 
Federal Maritime Commission Certifi¬ 
cates of Financial Responsibility (Oil 
Pollution) pursuant to Part 542 of 
Title 46 CFR. 

Certificate Owner/Operator and Vessels 
No. 

01063...... E. B. Aaby's Rederi A/S: Dryso. 

01077_H M. Wrangell A Co. A/S: Minerva. 

01090. Wallem, Steckmest A Co. A/S: Morviken. 

01123. Getty Marine Corp.: Los Angeles Getty. 

George P. Getty II. J. Paul Getty. Ala¬ 
bama Getty. Tulsa Getty. California 
Getty, Alaska Getty. Massachusetts 
Getty. Pennsylvania Getty. Veedot 
Oklahoma Getty. Texas Getty, tVai/i- 
ington Getty. 

01320 Friedrich A. Detjen: Neckar. 

01361...... Transportation Marl lima Mexicana S. 

A.: Chihuahua. 

01428...... Ocean Transport A Trading Ltd.: Magda 

Josefina. 

01466...... Common Brothers (Management) Ltd.: 

Simonburn. 

01G11...... Beige R. Myhrc: Hemina, Helios. 

01514 Alframar S.N.C.: Tito Capanclla. 

01910...... Deutsche Dompfschifffuhrtsgesellsch&ft 

Hansa. Michaelistrum. 

02194...... Compagnie Generale Maritime: Monet 

U2209...... Flota Mercante Grancolombiana S.A.: 

Ctudad de Barranca bermeja. 

02246. Blue Star Line Lid : Starman Anglia. 

02610...... Peter Dohle Schiffahrts-KG: Renatc 

Wuensche. 

02982...... The Shipping Corp. of India. Ltd.: Har 

Kisan, Stale of Andhra Pradesh. 

03214 Sal enin vest AB: English Wasa. 

03256-Riverway Co.: RW 913. RW 915. 

03294.™ Companhia de Navegacao Lloyd Brasi- 
leiro: Lloyd Maraba. 

03388 . 8hell Canada Limited: Northern Shell 

03476. Nissin Kisen K. K.: Japan Olive. 

03483— Sankyo Kaiun Kabushiki Kaisha: Yue 
Hope. 

03518...... Tokyo Senpaku K K.: Pandjang Maru. 

03526 ™ Uwajima Shosen K- K.: Shinkai Maru. 
03614...... A/S Kristian Jebsens Rederi: Braveries. 

03623...... Crowley Derrick Barges. Inc.: DB 300. 

03640.™ Pan Ocean Bulk Carriers, Ltd.: Pan For¬ 
tune, Pan Gloria. 

03655...... Ocean Transportation Co.. Inc.: Overseas 

Aleutian, Overseas Ulla. 


Certificate Owner/Operator and Vessels 
No. 

03658. Ocean Tankships Corp.: Overseas Viinan. 

03749...... Haloscn Towing Inc.: Little Boyer. 

03878. Ingram Barge Co., a division of Ingram 

Corp.: William F. Earthman. 

03923...... Shlnwa Kaiun Kaisha. Ltd.: Miyagi 

Maru. 

04037...... C. F. Bean Corp.: Booster Barge 607. 

Barge 5 61. B 40. 

04462 ™, Empresa Nacional “Elcano” de la Marine 
Mercante S.A.: CastiUo de Bellver. 

04523_ Kabushiki Kaisha Isomae Gyogyosho: 

Isomae Maru No. II. 

04558...... Daiei Gyogyo Kabushiki Kaisha: Daiei 

Maru No. 2. Daiei Maru No. 8. Daiei 
Maru No. 37. 

04567...... Ken Hieng Navigation (Panama) Corp. 

S.A.: Ken Pao. 

04601_ American Tunaboat Association: Rosalie 

Marie. 

05167...... Consorcio Naviero Peruano S.A.: Ponte- 

vedra. 

05437...... The Dow Chemical Co.: Velasco. 

05537...... Empresa Navegacton Mambisa: Lazaro 

Pena. 

05631™. Manson Construction A Engineering Co. 
ME 101. ME 102. 

05736. Flota Cubana de Pesca: Golfo de Bata¬ 

bano. 

05792...... Korea Wonyang Fisheries Co.. Ltd.: Beag 

du San No. 7. Beag du San No. 8. 

05944.™ Ibaragi Prefectual Government: Ka- 
shima Maru. 

06019. Field Tank Steamship Co. Ltd.: Tweed- 

field. 

06075...... Mattuna Fisheries Ltd.: Mattuna Mari¬ 
ner. 

06248. Commercial Corp. Sovrybflot: Amursk. 

BMRT Basargin, A. Krainov. RTM Kre- 
menj. Karagalch. BMRT M. Baranova, 
M. Vaigatch, M. Belkina, M Gamova, 
Tadjikistan. Rim Pisatelj, M. Gnna. M. 
Voronina, Nadezhdtnsk, Oz. Kljutchi, 
Poima, 50 Let Vlksm, Sovgavanj, 
Temei. Taishet PxriL 

06472 ..... Taiheiyo Kisen Kaisha. Ltd.: Zuiryu 
Maru. 

06478.™ Korea Marine Industry Development 
Corp.: Eastern Star. 

06578_ Van Nieveit. Goudriaan A Co. B.V.: 

Schelderix. 

06709...... Ahjln Haewoon Jushik Hosca: Hangjin. 

06746...... Fukada Salvage K.K.: ObaJco Maru No. 

36. 

06906...... DirectJa NavlgatieJ Maritime Navrom: 

Bocsa, Btcaz. Birlatt Borsec, Botosanl 
Cur tea de Arges, Tomis. 

07171...... Flensburger Uborsee-Schlffahrts-Oes- 

selxchaft Jacob MBH A Co. K.G.: Tom 
Jacob. Wera Jacob. 

07313— Merivientl Oy: FinnkraJL 

07304 — Yhtyneet Paperitehtaat Oy: Lotila. 

07366_Compagnie Maritime des Chargeurs 

Reunis: Erika. 

07943_ Skips A/S Solbav A Co.: Sol TtiUa. 

08071...... Anglo Nordic Bulkships (Management) 

Ltd.. Nordic Clipper. 

08207 ....„ Btbby Tankers LLL: Derbyshire. 

06332 — Trident Seafoods Corp.: TAT. 

08530...... Prompt Shipping Carp., Ltd.: Pohai 

Career, Stbuyan Career. 

03567.™ A. Martinez A Cia. Rio Yaque. 

08617...... Fairmont Enterprises Ltd.: Golden River. 

08887...... C. A. Navtera de Transporte y Turismo: 

Elena Attomare. 

08099. Sause Bros. Ocean Towing Co., Inc.: 

Miami Necanicum. 

09088...... Dong Won Fisheries Co. Ltd.: No. 919 

Dong Won. 

09204...... Sea Alaska Products, Inc.: Stormy Sea. 

09317. Universal Seafoods. Ltd.: Vita. 

09325...... Inversions Navieraa Imp&rca C.A.: Tere- 

paima. 

09622...... Man Cheung Yuen Services Ltd.: Her- 

oinae. 

09792...... United Fair Agencies Ltd.: Gran Hickory. 

10040™ Tanker Trading Inc.: Katrisa. 

10176™. Navi prc 8.A.: Bintang Utara. 

10189...... Kazuyuki Nlshikawa: Chofuku Maru No. 

1. 

10260.™ Hollywood Marine. Inc.: GS-3000. Holly¬ 
wood 2200. S-1S12, TCB 307. 

10771. Alexandria Shipping A Navigation Co.: 

Jordan, King Khaled, Ras el Khaima. 
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Certificate Owner/Operator and Vessels 
No. 

10873. Packer Marine. Inc.: Duro 900. 

10928 ..... J Ac J Denholm Ltd.: Markinch. 

10994_Mr. H. Damhof: Hoop. 

10997 ...... Spanocean Line Ltd.: Korshamn. 

11011.. .... Power Corp. of Canada Ltd.: Port Cham- 

hly. 

11074.__ Ergon's General Store. Inc.: GS-1077. 

11124.. .... SC Deckshlps 2 Ltd.: Lusette. 

11304_Iasel Kanin Yugen Kaisha: Eiryu Maru 

No. 2. 

11363_ Spanliverpool Shipping Co.: Irish Wasa. 

11433. Takamiya Maru Gyogyo K.K.: Takamiya 

Mam No. 35, Takamiya Maru No. 52 

11503.. .... Sea Horse marine, Inc.: STC 101. 

11600. Duchess Shipping Co.. Ltd.: Mariam. 

11667. Ingram Transportation Co.: IB 1112B. IB 

2312B. IB 2023U IB 2024T, IB 202SL, 
IB 2026T. IB 2313B. IB IU3B. Alice I. 
Hooker 

11711.. .... Simon Mokxter Neptun Hercules. 

11822_ Fairfield Industries (Bermuda) Ltd.: 

Aqua Star. 

11828.. .... Kosmos Bulkschiffhari GMBH: Ingd- 

heim. 

11961. Oy Tanks hips AB: Tramontana. 

12065.. .«. La Islas Navegacion SJL: Minertm 

Island. 

12116.. .... K. K. Kiyofuji Kaiun: Ktyofuji Maru No. 

11 . 

12210. Midstream Fuel Service. Inc.: KE 43. 

12302. M Sc O Marine. Inc.: Ferry Flat No. 3. 

12374 ...... Bayard Line (Maldives) Ltd.: Shota 

Maru. 

12434. United Arab Shipping Co. (S.A.G.fc 

Hijaz. 

12443. D Arquero Propriedad de Soc. Coop. 

Emiliano Zapata: General Zapata. 

12481. Konno Sutsan Kabushikf Kalsna Eikyu 

Mam No. 52. 

12866. Dillingham Jebsen Shipping Corp.: 

Barknes. 

12887. Caribbean Mini-Tankers Ltd.: Mini Two. 

12920. China Ocean Shipping Co.: Fuping. 

12960. Pallas Shipping Agency Ltd.: World Dig¬ 

nity, World City, World Longevity. 
World Heritage, World Dynasty, Straits 
Rose ; Straits Dahlia. 

12968. Kornai Trade Sc Finance Inc.: Brazilian 

Trader. 

13005.. .... Garber Bros.. Inc.: Blue Whale. 

13025. Federal Pacific (Liberia) Ltd.: Federal 

Calumet, Federal Thames. 

13058_ Gulf Brownsville Shipping Ltd.: Black 

Builder. 

13070_ Thule Reederel GMBH: Ville d Orient. 

13106. J. E. Brenneman Co.: 51 Vulcan FX 106 . 

Man FX 105, Vim FX 138, Atlas FX 
132. 

13228. Holyhead Towing Co. Ltd.: Afon Wen, 

A/un Goch. 

13264. Glory Maritime Corp. Inc.: Pacific Prin¬ 

cess. 

13321. Pinios Shipping Co. No. 1: Maira. 

13332. Tenaron Maritime Co.: Dina. 

13344. Unique Trading K.K.: Hakubasan Mam. 

13353.. .... Mid Coast Barge Corp.'- Mid Coast 300. 

13380.. Grant Contracting Co.: America, Barge 

114. 

13382. Navicra Joaquin Davila y Cia S.A.: 

Cobres. 

13400.. .... Miranda Shipping Inc.: Taharoa Ventur¬ 

er. 

13441.. .... Hidalgo Atl&ntico Navegacion S.A.: Jo- 

casta. 

13488.. .... Portland Maritime Panama S.A.: Olym¬ 

pic Sea. 

13489. Dominion Naviera Panama S.A.: Olympic 

Sky. 

13545.. .... Negros Shipping 8.A.: Kofuku Maru. 

13553. Singha Shipping Private Ltd.: Neptune 

lolite. 

13555__Shoei Shipping Co. Ltd.: Pennsylvania 

Rainbow. 

13559.. .... Andre Iedoux Inc.: VBS 101 , VBS 102. 

13616. Temis Shipping Co.: Topaz Islands. 

13617.. .... Edyju 8.A.: Opal Islands. 

13619 . Global Marine Overseas: Amber Island. 

13620 __ Manzper Corp.: Agate Island. 

13621.. .... Narygar Investment Inc.: Ivory Island. 

13628 _ Gyncrium Shipping Corp.: Athens Day. 

13629 . HexLsia Inc.: Athens Sun. 

13633.. .... Skua Navigation Ltd.: Star World. 

13637. Transportes M&ritimos Mexico. S.A.: 

Sonora, Tepic. 


Certificate Owner/Operator and Vessels 
No. 

13651.. .... Captain Fedna J.B. Stoll: Cranbome, 

Saetre. 

13659. Ganr.el Shipping Co. Ltd.: Ocean Valour. 

13673.. .— Polydimamos Shipping Inc^ Golden Po- 

lydimamos. 

13675.. — Eastern Harmony Marine Investment- 

Eastern Harmony. 

13684 _ Bibby Transport Ltd.: Northhampton- 

shtre. 

13685 . Virtue Shipping Corp.: Oinotwsian 

Virtue. 

13686 _Doxa Navigation Ltd.: Dura. 

13697. Ever Victory Line Corp.: Ever Victory. 

13704. Concord Carriers Ltd.: Flora C. Sophie C. 

13708_Prestige Shipping Corp.: Oinouarian 

Prestige. 

13711.. .... 8hipmonde Third Shipping Co. S.A.: Med 

Freezer. 

13712. Interocean Transportation Co.. Ltd.: Sol 

Reefer. 

13721. Unimed Shipping Inc.: loannu. 

13720. Avena Shipping Co. Ltd. of Monrovia: 

South Glory . 

13725.. .... Dafra Tramping Inc.: Shetland. 

13726_ Dafra Liners Inc.: Nigeria. 

13731. Naess Shipping (Holland) B.V.: Sunny 

Girl 

13732.—.. Partsrederiet WHhelmsen Offshore Ser¬ 
vice: Tender Contes, Tender Captain. 
Tender Carrier. Tender Searcher. 
Tender Pull, Tender Trigger, Tender 
Commander. Tender Clipper, Tender 
Senior, Tender Power. Tender Tarpon, 
Tender Tmmpcl 

By the Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 78-9474 Filed 4-7-78; 8:45 ami 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 
FIRST-TAYLOR FINANCIAL CORP. 

Formation of Bonk Holding Company 

First-Taylor Financial Corp.. Taylor. 
Tex., has applied for the Board’s ap¬ 
proval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent of 
the voting shares of First-Taylor Na¬ 
tional Bank. Taylor, Tex. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Dallas. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, 
to be received not later than May 1, 
1978. 

Board of Governors of the Federal 
Reserve System, April 3, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

IFR Doc. 78-9415 Filed 4-7-78; 8:45 am) 


[ 6210 - 01 ] 

MID-AMERICA BANCSHARES, INC. 
Acquisition of Bank 

Mid-America Bancshares, Inc., 
Kansas City, Mo., has applied for the 


Board’s approval under section 3(a)(5) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(5)) to merge with Metro 
Insurance Agency. Inc., Kansas City. 
Mo. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Mid-America Bancshares, Inc.. 
Kansas City, Mo., has also applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to retain 
the insurance agency assets presently 
owned by Metro Insurance Agency. 
Inc., and thereby engage in the sale of 
insurance directly related to exten¬ 
sions of credit by The Metropolitan 
Bank. Kansas City, Mo., and The 
Pleasant Hill Bank. Pleasant Hill. Mo., 
and to engage de novo in this activity 
through the Lathrop Bank, Lathrop. 
Mo. Notice of the application was pub¬ 
lished on February 28. 1978, in The 
Kansas City Star, a newspaper circu¬ 
lated in Kansas City, Mo., and on 
March 2. 1978, in the Pleasant Hill 
Times, a newspaper circulated in Cass 
County. Mo. 

Applicant states that the proposed 
subsidiary would engage In the activi¬ 
ties of selling reducing term life insur¬ 
ance, credit accident and health insur¬ 
ance. and level term credit life insur¬ 
ance on single payment demand notes 
directly related to extensions of credit 
by the banks named above. Such ac¬ 
tivities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding compa¬ 
nies, subject to Board approval of indi¬ 
vidual proposals In accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can ’’rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests. or unsound banking practices.” 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later 
than April 27, 1978. 


FEDERAL REGISTER, VOL 43, NO. 69— MONDAY, APRIL 10, 1978 

































NOTICES 


15013 


Board of Governors of the Federal 
Reserve System. March 31.1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
[FR Doc. 78-9413 Filed 4-7 78; 8:45 ami 


[6210-01] 

FOLK COUNTY BANCO, INC 
Formotion of Bank Holding Company 

Polk County Banco, Inc., Centuria, 
Wis., has applied for the Board’s ap¬ 
proval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 percent or 
more of the voting shares of Polk 
County B'niik, Centuria, Wis. The fac¬ 
tors that are considered in acting on 
the application are set forth in Section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary, Board of Governors of the Feder¬ 
al Reserve System, Washington, D.C. 
20551, to be received no later than 
April 30. 1978. 

Board of Governors of the Federal 
Reserve System, April 3, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc. 78-9414 Filed 4-7-78; 8:45 am) 


[6210-01] 

TENNESSEE HOMESTEAD CO. 

Acquisition of Bank 

Tennessee Homestead Co., Ogden, 
Utah, has applied for the Board’s ap¬ 
proval under Section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire an additional 
1.62 percent or more of the voting 
shares of Bank of Utah, Ogden, Utah. 
The factors that are considered in 
acting on the application are set forth 
in Section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington. D.C. 20551. 
to be received not later than April 26, 
1978. 

Board of Governors of the Federal 
Reserve System, April 3, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

(FR Doc. 78-9421 Filed 4-7-78; 8:45 am) 


[1505-01] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

STATE PLANNING COMMISSIONS PROGRAM— 
INTRASTATE PLANNING 

Cloiing date for Fi»cal Year 1978 for Receipt 
of Applications from Postsecondary Educa¬ 
tion Commissions for Statewide Comprehen¬ 
sive Planning Grants. 

Correction 

In FR Doc. 78-8191 appearing on 
page 12758 in the issue of Monday, 
March 27. 1978, in the heading and in 
the 1st paragraph, the 8th line, the 
word, “interstate” should read, “intra¬ 
state”. 


[4110-85] 

Public Health Service 

QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

Notice is hereby given, pursuant to 
42 CFR 110.605, that in the month of 
February 1978 the following entities 
have been determined to be qualified 
health maintenance organizations 
under section 1310(d) of the Public 
Health Service Act (42 U.S.C. 300e- 
9(d)). 

Qualified Health Maintenance 
Organizations 

NAME. ADDRESS SERVICE AREA, AND DATE OF 
QUALIFICATION 


91402, 91403, 91404, 91405, 91406, 91411, 
91423, 91436. 91501, 91502, 91503. 91504, 
91505, 91506. 91522. 91601, 91602, 91603, 
91604, 91605, 91606, 91607, 91608. 91609, 
91731, 91732, 91733, 91734, 91754, 91770, 
91775, 91776. 91780, 91801, 91802, 91803. 

Date of qualification: February 10. 1978. 

2. Group Health of El Paso. Inc. (Medical 
Group Model, see section 1310(b)(1) of the 
Public Health Service Act), Eastwood Medi¬ 
cal Center, 10301 Gateway West, El Paso, 
Tex. 79925. Service area: County of El Paso, 
Tex. Date of qualification: February 27, 
1978. 

Files containing detailed informa¬ 
tion regarding qualified health main¬ 
tenance organizations will be available 
for public inspection between the 
hours of 8:30 a.m. and 5 p.m., Monday 
through Friday, at the Division of 
Health Maintenance Organizations 
Qualification and Compliance. Office 
of the Assistant Secretary for Health, 
Department of Health, Education, and 
Welfare, Room 16A-08, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Md. 20857. 

Questions about the review process 
or requests for information about 
qualified health maintenance organi¬ 
zations should be sent to the same 
office. 

Dated: April 3. 1978. 

Julius B. Richmond, 
Assistant Secretary for Health. 

[FR Doc. 78-9441 Filed 4-7-78; 8:45 am] 


[4310-84] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Wyoming 62828) 


(Operational Qualified Health Maintenance 
Organizations: 42 CFR 110.603(a)) 

1. South Los Angeles Community Health 
Plan/CompreCare (Individual Practice As¬ 
sociation Model, see section 1310(b)(2)(A) of 
the Public Health Service Act). 1731 West 
Barbara Avenue. I,os Angeles, Calif. 90062. 
Service area: The zip codes included In the 
area are as follows: 


Los Angeles County. Calif. 


90001, 90002, 90003, 
90007, 90008, 90010, 
90014, 90015, 80016, 
90020, 90021. 90022, 
90026, 90027. 90028. 
90033, 90034. 90035, 
90039, 90040. 90041. 
90045, 90046. 90047, 
90057, 90058, 90059, 
90064, 90065, 90066, 
90071, 90201, 90210, 
90221, 90222. 90230, 
90245, 90246, 90247, 
90255, 90260, 90262, 
90280, 90291, 90301, 
90305, 90401, 90402, 
90640, 90660, 90706, 
91201, 91202. 91203, 
91207, 91208, 91318, 


90004, 90005. 90006. 
90011. 90012. 90013, 
90017, 90018, 90019, 
90023, 90024. 90025, 
90029, 90031, 90032, 
90036, 90037. 90038, 
90042, 90043, 90044, 
90048, 90049, 90056, 
90061, 90062, 90063, 
90067. 90068, 90069, 
90211, 90212, 90220, 
90240, 90241, 90242, 
90248, 90249, 90250, 
90266, 90270. 90272, 
90302, 90303, 90304, 
90403, 90404, 90405, 
90723, 91030. 91108, 
91204. 91205, 91206. 
91335, 91356, 91401, 


WYOMING 

Application 

March 30. 1978. 

Notice is hereby given that pursuant 
to section 28 of the Minerals Leasing 
Act of 1920, as amended (30 U.S.C. 
185) Northwest Pipeline Corp. of Salt 
Lake City, Utah filed an application 
for the purpose of transporting natu¬ 
ral gas across the following described 
public lands: 

Sixth Principal Meridian, Wyoming 

T. 14N., R. 109 W., 

Sec. X. 

T. 15N.. R. 109 W.. 

Secs. 10. 14. 23. 26, 35 and 36. 

The pipeline will transport natural 
gas from a proposed valve assembly 
site in section 1. T. 14 N„ R. 109 W.. to 
an existing compressor station in sec¬ 
tion 10, T. 15 N., R. 109 W„ in 
Sweetwater County. Wyo. 

The purpose of this notice Is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
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proved and, if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
P.O. Box 1869, Highway 187 North, 
Rock Springs, Wyo. 82901. 

Glenna M. Lane, 
Acting Chief \Branch of Lands 
and Minerals Operations . 

[FR Doc. 78-9378 Piled 4-7-78: 8:45 ami 


[4310-84] 

IW-62917] 

WYOMING 

Application 

March 30. 1978. 

Notice is hereby given that pursuant 
to sec. 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
the Northwest Pipeline Corp. of Salt 
Lake City, Utah filed an application 
for a right-of-way to construct a 4% 
inch O. D. pipeline for the purpose of 
transporting natural gas across the 
following described public lands: 

Sixth Principal Meridian, Wyoming 

T. 24 N.. R. Ill W.. 

Sec. 3. Lots 12. 13.14 and 19. 

T. 25 N., R. Ill W., 

Sec. 35, WV4SE*. 

The proposed pipeline will transport 
natural gas from the U.S.A. No. 1 well 
located in the NWV^SEVi of Section 35. 
T. 25 N., R. Ill W. f Sweetwater 
County to a point in Lot 19, T. 24 N., 
R. Ill W., Sweetwater County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved. and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
Highway 187 North, P.O. Box 1869, 
Rock Springs, Wyo. 82901. 

Glenna M. Lane, 
Acting Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-9377 Filed 4-7-78: 8:45 am] 


[4310-31] 

Geological Survey 

SAFETY AND POLLUTION.PREVENTION 
STANDARDS PROGRAM 

Meeting 

Notice is hereby given that a public 
meeting will be held to discuss the 


quality assurance program for safety 
and pollution-prevention equipment 
used during oil and gas operations on 
the Outer Continental Shelf. More 
specifically, the American National 
Standards ANSI/ASME OCS-1-1977, 
“Quality Assurance and Certification 
of Safety and Pollution-Prevention 
Equipment Used in Offshore Oil and 
Gas Operations/' and ANSI/ASME 
OCS-2-1977, “Accreditation of Testing 
Laboratories for Safety and Pollution- 
Prevention Equipment Used in Off¬ 
shore Oil and Gas Operations," will be 
discussed and their application to ex¬ 
isting and future equipment stan¬ 
dards. At this meeting, brief remarks 
will be made by the Chairman of the 
main American Society of Mechnical 
Engineers (ASME) committee and the 
Chiarmen of the subcommittees which 
developed the Standards. The intend¬ 
ed use of the Standards by the Geo¬ 
logical Survey will be outlined by a 
Geological Survey representative. The 
viewpoint of an OCS Operator will be 
presented along with the viewpoint of 
a representative of the American Well¬ 
head Equipment Manufacturers Asso¬ 
ciation. Time will be provided for a 
question and answer period. 

The meeting will be held in Room 
118 of the Astrohall, Houston, Tex., 
from 2 p.m. to 5 p.m. on May 8, 1978. 
Although the meeting is being held in 
conjunction with the Offshore Tech¬ 
nology Conference, it will be a public 
meeting, and registration at the con¬ 
ference will not be required. 

For further information, contact 
Richard B. Krahl, Chief, Branch of 
Marine Oil and Gas Operations, UJS. 
Geological Survey, telephone 703-860- 
7531. 

W. A. Radlinski, 
Acting Director . 

[FR Doc. 78-9376 Filed 4-7-78: 8:45 am] 


[4310-70] 

National Park Sorvlc# 

NATIONAL MONUMENTS, PRESERVES, AND 
PRIMITIVE AREAS 

Roviow for Clast I Redatlgnafion 
Rocommendation 

AGENCY: Department of the Interior. 

ACTION: The Clean Air Act. Section 
164(d), directs the Federal Land Man¬ 
ager to “review all national monu¬ 
ments, primitive areas, and national 
preserves" knd to “recommend any ap¬ 
propriate areas for redesignation as 
Class I where air quality related values 
are important attributes of the area." 
In compliance with the act, the Secre¬ 
tary of the Interior is reviewing the 82 
national monuments and 2 national 
preserves in the National Park System 
and the 11 primitive areas adminis¬ 
tered by the Bureau of Land Manage¬ 
ment (See Appendix) to determine 


whether Class I redesignation should 
be recommended. The Secretary has 
assigned lead responsibility for the 
review to the Assistant Secretary for 
Fish and Wildlife and Parks. The Na¬ 
tional Park Service, with the assis¬ 
tance of the Bureau of Land Manage¬ 
ment, has formed a task force to assist 
and support the review effort. The 
Secretary is to report his recommenda¬ 
tions, with supporting analysis, to 
Congress and the affected States by 
August 8, 1978. 

PURPOSE: The purposes of this 
notice are to (1) inform the public of 
the areas under review by the Secre¬ 
tary of the Interior. (2) describe the 
procedure to be used in the review pro¬ 
cess, and (3) provide the public and 
the States opportunity to consult and 
comment on the area’s air quality re¬ 
lated values and the appropriateness 
of Class I redesignation of areas under 
review. 

CONSULTATION WITH STATES: 
The Clean Air Act, Section 164(d), re¬ 
quires consultation with the appropri¬ 
ate States in developing the recom¬ 
mendation for redesignation. A copy 
of this Federal Register Notice has 
been sent to each Statewide A-95 
Clearinghouse. All States are invited 
to consult with departmental repre¬ 
sentatives and to provide written com¬ 
ments as outlined in the public partici¬ 
pation section below. 

PUBLIC PARTICIPATION: Public 
comment is requested on (1) the im¬ 
portance of the air quality related 
values of the areas under review and 
(2) the appropriateness of Class I rede¬ 
signation of the areas under review. 

Opportunity for the public to con¬ 
sult with agency personnel regarding 
the review will be provided at the re¬ 
gional offices of the National Park 
Service and the State offices of the 
Bureau of Land Management during 
May 1-11, 1978. For information on 
the time and place for the consulta¬ 
tion, please contact the officials listed 
below at the National Park Service Re¬ 
gional Office, for national monuments 
and preserves, and the Bureau of Land 
Management State Office, for the 
primitive areas, where the study area 
is located. See Appendix for identifica¬ 
tion of regions and States in which the 
study area is located. 

National Park Service Regional Offices 

North Atlantic Region: William Anderson, 
NPS-NARO, 15 State St.. Boston. Mass. 
02109, telephone. 617-223-7765. 
Mid-Atlantic Region: Joseph Karban, NPS- 
MARO, 134 South 3d St.. Philadelphia. 
Pa. 19106, telephone. 215-597-7018. 
Southeast Region: Ray Hermann, NPS- 
SERO, 1895 Phoenix Blvd.. Atlanta, Ga. 
30349, telephone. 404-996-2520. 

Midwest Region: Richard W. Ketchain. 
NPS-MWRO, 1709 Jackson St.. Omaha, 
Nebr. 68102, telephone. 402-221-3471. 
Western Region: James Agee, NPS-WRO. 
450 Golden Gate Ave., Box 36063, San 
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Francisco, Calif. 94102, telephone, 415- 
556-4122. 

Southwest Region: Roland Wauer. NPS- 
SWRO. Old Santa Fe Trail, Santa Fe, N. 
Mex. 87501, telephone, 505-988-6412. 

Rocky Mountain Region: George Neu- 
saenger, NPS-RMRO. P.O. Box 25287. 
Denver. Colo. 80225, telephone, 303-234- 
3095. 

Pacific Northwest Region: Glenn D. Galli- 
son, NPS-PNRO, 1424 4th Ave.. Seattle, 
Wash. 98101, telephone, 206-442-5542. 

Bureau of Land Management State Offices 

Arizona: Collis Lovely. 2400 Valley Bank 
Center. Phoenix. Arlz. 85073, telephone, 
602-261-3873. 

California: Lois Payne, Federal Building, 
Sacramento, Calif. 95825, telephone, 916- 
484-4676. 

Colorado: John Russlff, Colorado State 
Bank Bldg., Denver, Colo. 80202, tele¬ 
phone, 303-837-4325. 

Montana: William Noble, Granite Tower 
Bldg., 222 North 32d St., Billings, Mont. 
59101, telephone. 406-657-6461. 

Utah: William Wagoner. University Club 
Bldg., 136 South Temple St.. Salt Lake 
City. Utah 84111, telephone, 801-524-5311. 
Wyoming: Thomas Lukow, Federal Bldg., 
Cheyenne, Wyo. 82001, telephone, 307- 
778-2326. 

Only written comments received by 
May 15, 1978 will become part of the 
formal agency record. Comments may 
be delivered to agency personnel 
during consultation or mailed to the 
National Park Service at the following 
address: 

Director, National Park Service, Attention: 
460, Department of the Interior, 18th and 
C Sts. NW., Washington, D.C. 20240. 

SUPPLEMENTARY INFORMATION: 
The Concept and the Procedure for 
the Prevention of Significant Deterio¬ 
ration of Air Quality. In 1974, the En¬ 
vironmental Protection Agency (EPA) 
issued regulations for the prevention 
of significant deterioration of air qual¬ 
ity (PSD) under the 1970 version of 
the Clean Air Act (Pub. L. 90-604). 
These regulations established a plan 
for protecting areas that possess air 
quality which is cleaner than the na¬ 
tional ambient air quality standards 
(NAAQS). Under EPA’s regulatory 
plan, clean air areas of the Nation 
could be designated as one of three 
“Classes". The plan permitted speci¬ 
fied numerical “increments" of air pol¬ 
lution increases from major stationary 
sources for each for each Class, up to a 
level considered to be “significant" 
from that area. Class I provided ex¬ 
traordinary protection from air qual¬ 
ity deterioration and permitted only 
minor increases in air pollution levels. 
Under this concept, virtually any in¬ 
crease in air pollution in these pristine 
areas would be considered significant. 
Class n increments permitted in¬ 
creases in air pollution levels such as 
would usually accompany well-con¬ 
trolled growth. Class III increments 
permitted increases in air pollution 
levels up to the NAAQS. 


Sections 160-16 were added to the 
act by the Clean Air Act Amendments 
of 1977 (Pub. L. 95-95). These amend¬ 
ments adopt the basic concept of the 
above administratively developed pro¬ 
cedure of allowing incremental in¬ 
creases in air pollutants by Class. 
Through these amendments, Congress 
also provided a mechanism to apply a 
practical adverse impact test which 
did not exist in the EPA regulations. 

Whereas the earlier EPA regulatory 
process had not resulted in the Class I 
designation of any Federal lands, the 
1977 Amendments designated certain 
Federal lands Class I. All international 
parks, national memorial parks and 
national wilderness areas exceeding 
5,000 acres, and national parks exceed¬ 
ing 6,000 acres, are designated Class I. 
These 158 areas may not be redesig¬ 
nated to another Class through State 


tion 169(1) of act for definition) in the 
vicinity to be built in such a way and 
place as to insure no adverse impact 
on the Class I air quality related 
values. 

The permit may be issued if the 
Class I increment will not be exceeded, 
unless the Federal Land Manager 
demonstrates to the satisfaction of the 
State that the facility will have an ad¬ 
verse impact on the Class I air quality 
related values. 

The permit must be denied if the 
Class I increment will be exceeded, 
unless the applicant receives certifica¬ 
tion from the Federal Land Manager 
that the facility will not adversely 
affect the Class I air quality related 
values. Then the permit may be issued 
even though the Class I increment will 
be exceeded (up to the Class V incre¬ 
ment—see table below). 


Maximum Allowable Increase per Class 
[I n micrograms per cubic meter] 


class i r n m 


Particulate matter 

Annual ofnmptrlp mplin .. 

. 5 

19 

19 

37 

74 hr *T , *^ v l rn,,rn .-..... 

. 10 

37 

37 

75 

Sulfur dioxide: 

Annual trithmpfip mpftn ... 

. 2 

20 

20 

40 

74 maximum ... 

. 5 

91 

91 

182 

3 hr maximum „„........ 

. 25 

325 

512 

700 







or administrative action. The remain¬ 
ing areas of the country are initially 
designated Class II. Within this cate¬ 
gory. certain Federal lands, including 
national monuments, national pre¬ 
serves, primitive areas, national wild 
and scenic rivers, national wildlife ref¬ 
uges, national lakeshores and sea¬ 
shores, and new national park and wil¬ 
derness areas which are established 
after August 7, 1977, if over 10,000 
acres in size, are Class II “floor areas" 
and are ineligible for redesignation to 
Class III. 

Although the earlier EPA regulatory 
process allowed redesignation by the 
Federal Land Manager, the 1977 
Amendments place the general rede¬ 
signation responsibility with the 
States. The Federal Land Manager 
only has an advisory role in the rede¬ 
signation process, and may recom¬ 
mend redesignation to the appropriate 
State or to Congress. However, the un¬ 
dertaking of the study which is the 
subject of this notice is not an exercise 
of this general advisory authority as 
the review is specifically required by 
Section 164(d) of the act. 

Class I status provides protection to 
areas by requiring any new major 
emitting facility (generally a large 
point source of air pollution—see sec¬ 


The Clean Air Act, Section 165, also 
provides in very limited situations for 
permit issuance based on an SO* vari¬ 
ance if the applicant does not receive 
certification from the Federal Land 
Manager. The permit may be issued 
based on specified SO* emission levels 
higher than the Class I increment or 
not more than eighteen days in any 
annual period. The variance is avail¬ 
able when the Governor determines 
that there will be no adverse impact 
on the Class I air quality related 
values. If the Federal Land Manager 
does not concur in this determination, 
then the President decides whether is¬ 
suance of the permit is in the national 
interest. 

ANALYSIS PROCEDURE: An area 
wilLbe recommended for Class I rede¬ 
signation if it possesses air quality re¬ 
lated values as an important attribute 
and it is determined that redesigna¬ 
tion is appropriate. The analysis pro¬ 
cedure consists of steps designed to 
elicit information relevant to these 
two steps. 

Step 1.—Is the area of such smaU size, with 
its resources so interdependent of those of 
the surrounding region, that redesigna¬ 
tion is impractical? 

Many of the smaller study areas 
have resources which are highly inter¬ 
dependent with those of the surround- 
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ing region such that special air quality 
protection for such areas beyond that 
provided the surrounding region will 
not produce noticeable benefit within 
the area. In this sense Class I redesig¬ 
nation of higher interdependent areas 
may be impractical. 

Congress utilized a minimum size 
threshhold in its initial designation of 
Class I areas. In the 1977 Amend¬ 
ments, Congress designated as Class I 
national wilderness areas exceeding 
5,000 acres, national memorial parks 
exceeding 5.000 acres, national parks 
exceeding 6,000 acres, and all interna¬ 
tional parks (the only international 
park. Roosevelt Campobello in New 
Brunswick. Canada is 2,721 acres). The 
minimum size threshhold used by 
Congress eliminated and national park 
and four national wilderness areas 
that would have been designated if 
minimum size were not a criterion. 

Following this criterion of practical¬ 
ity established in the Clean Air Act, a 
5,000 acre minimum size threshhold 
will be applied in this review. Study 
areas in excess of 5,000 acres are pre¬ 
sumed practical for redesignation in 
Step 1. Study areas of 5,000 acres or 
less are considered impractical to rede¬ 
signate to Class I, unless the Step 1 
analysis indicates that the resources of 
the area are sufficiently independent 
of those of the surrounding region 
such that it is practical to protect the 
air quality related values of these re¬ 
sources to a level higher than the level 
of protection afforded the surround¬ 
ing region. 

Step 2.—Are air quality related values im¬ 
portant attributes of the area? 

The purpose of this step is to ana¬ 
lyze the air quality related values of 
the area to determine whether they 
are important attributes of the area. 

Air quality related values are all 
those values possessed by an area 


except those that are not affected by 
changes in air quality and include all 
those assets of an area whose vitality, 
significance, or integrity is dependent 
in some way upon the air environ¬ 
ment. These values include visibility 
and those scenic, cultural, biological, 
and recreational resources of an area 
that are affected by air quality. 

Important attributes of an area are 
those values or assets that make an 
area significant as a national monu¬ 
ment, preserve, or primitive area. 
They are the assets that are to be pre¬ 
served if the area is to achieve the 
purposes for which it was set aside. 

Ten of the national monuments 
under review contain wilderness of 
over 5,000 acres which is designated 
Class I by the 1977 Amendments. Con¬ 
gress determined that it is necessary 
to afford extraordinary protection to 
the air quality related values of these 
areas. The resources of the non-wilder¬ 
ness should be compared with those of 
the wilderness within the study area 
to determine the extent to which the 
air quality related values for these 
areas are similar. Similar resource 
values in the wilderness and non-wii- 
demess areas within the area under 
review indicates that the non-wilder¬ 
ness area also possesses air quality re¬ 
lated values as important attributes. 

Step 3.—What effect will Class I redesigna¬ 
tion have on planned major emitting fa¬ 
cilities? 

Major emitting facilities (MEF) are 
large point sources bf air pollution, de¬ 
fined at Section 169(1) of th e Ac t. In¬ 
formation concerning the MEF that 
are presently being developed or 
planned within 100 miles of the area 
will be obtained from EPA. 

If a MEF is presently planned in the 
vicinity of an area, a determination 
will be made as to whether or not the 
Class I increments within the area will 
be exceeded by operation of the MEF. 


If the increments will not be exceeded, 
then it is concluded that redesignation 
will have no significant effect upon 
the MEF. 

If the Class I increments will be ex¬ 
ceeded, then it is concluded that rede¬ 
signation may have an effect on the 
MEl* and that redesignation to Class I 
may require relocation and redesign of 
the MEF. 

Step 4.—It is in the public interest to rede¬ 
signate the area as Class I? 

For those areas wherein Class I 
status may be practical and which pos¬ 
sess air quality related values as im¬ 
portant attributes, Class I redesigna¬ 
tion may not be appropriate due to the 
effect redesignation will have on 
planned MEF. A determination will be 
made in this step as to whether the 
public interest is better served by rede¬ 
signation or by maintaining existing 
Class II status. 

Step 5.—Findings. 

This step will draw conclusions, and 
recite recommendations. The recom¬ 
mendations made here will constitute 
the opinion of the Secretary of the In¬ 
terior and will be the basis for his ad¬ 
visory report to Congress and the af¬ 
fected States. 

Conclusions will be made concern¬ 
ing: 

The practicality of Class I status. 

The presence of air quality related values as 
important attributes. 

The effect of Class I status on MEF. 

The public interest associated with Class I 
redesignation. 

Recommendations for Class I rede¬ 
signation will be made for those ap¬ 
propriate areas where air quality relat¬ 
ed values are important attributes. 

Dated: April 1, 1978. 

Robert E. Herbst, 
Assistant Secretary 
of the Interior. 


Appendix.— National Monuments and National Preserves under review for recommendation to redesignate as Class l under Clean Air Act 

Section 164(d) 


Area name ' 


State 


Region • 


Acreage 

- Federal 

Federal Gross wilderness acres 

already Establishing authority• 

designated Class 
I 


Rh*mm*) 1 Cave NM 



Alabama . 



8E ... 

310.45 

310.45 __ 

.. P.X 59-209. Proc. 3413. 

Canyon de Chelly NM. 



Arizona .. 



SW . 

0 

83,840.00 ...... 

. P.L. 71-667, Proc. 1692. 

Casa Grande NM . . . 



.do. 



w. . 

472.50 

472.50 . 


Chlricahua NM . 



.do.. 



W. . . 

10,645.90 

10.648.25 

9.440 PX. 92-593. 

Hohokam Pima NM. . 



.do . 



W ... 

0 

1.555.40 _ 

__ P.L. 92-525. 

Montezuma Castle NM .... 



do . 



W .. 

824.92 

841.75 . 

. PX. 59-209, Proc. 696. 

Navajo NM 



.do . 



SW..... . 

360 

360.00 __ 

. P.L. 59-209. Proc. 893. 

Organ Pipe Cactus NM 



.do . 



W.\...« .. 

329.199.10 

330.668.86 . 

.. P.L. 59-209. Proc. 2032. 

Pipe Spring NM . 


_ 

. do........... 

. 


RM .... 

40.00 

40.00 . 

......PX. 59-209. Proc. 1663. 

Saquaro NM. 



.do.... 

.. 

.. 

W. 

79.863.46 

83.576.07 

71.400 P.L. 59-209. Proc. 1721. 

Sunset Crater NM.. 

>>tM1 

■ ujh mnnnii 

.do.... 

....,,, 

.. 

SW.. 

3.040 

3,040.00. 

...P.L. 59-209. Proc. 1911. 

Ton to NM... 



.do.. 



W..... 

1,120 

1.120.00. 

.P.X 59-209, Proc. 787. 

Tumacacorl NM................ 



.do. 

. 


w.. 

10.15 

10.15- 

__P.L. 59-209. Proc. 821. 

Tiiflgont. NM . 



.do_ 



w.„.. 

57.78 

57.78 ..... 

.P.X 59-209, Proc. 2344. 

Walnut Canyon NM.. 


. 

.do. 

uliiilinimni 

IlMMlMf 

w. 

2.011.62 

2.249.46 . 

..P.X 59-209. Proc. 1318. 

Wupatki NM___ 

..— 

.do.«... 

-...- 


SW . .... 

35.353.24 

35.253.24 ...... 

.P.X 59-209. Proc. 1721. 
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Appendix.— National Monuments and National Preserves under review for recommendation to redesignate as Class I under Clean Air Act 

Section 164(d )—Continued 




Acreage 

Federal 



Federal Gross 

wilderness acres 

State 

Region • 


already Establishing authority 



designated Class 

I 


Glacier Bay NM..—..~ 

Katmai NM..._.—... 

Cabrillo NM... 

Channel Islands NM.... 

Death Valley NM--- 

Devils Post pile NM.—....-.- 

Joshua Tree NM .— 

Lava Beds NM...—..-. 

Pinnacles NM...—... 

Muir Woods NM..~ 

Black Canyon of the Gunnison NM. 

Colorado NM.. .... 

Dinosaur NM... 

Florissant Fossil Beds NM..................... 

Great Sand Dunes NM... 

Hovenweep NM..— 

Yucca House NM—. 

Big Cypress NPres.............™. 

Biscayne NM. ... 

Castillo de San Marcos NM. 

Fort Jefferson NM.™....« 

Fort Matanzas NM.—..... 

Fort Fredericks NM--- 

Fort Pulaski NM--- 

Ocroulgee .—. 

Craters of the Moon NM.—. 

Effigy Mounds NM..—....—........ 

Saint Croix Island NM... 

Fort McHenry NM and Historic 

8hrine. 

Gr%nd Portage NM.... 

Pipestone NM...... 

George Washington Carver NM.. 

Custer Battlefield NM....—.. 

Agate Fossil Beds NM....... 

Homestead NM of America.—. 

Scolts BlufI NM___ 

Lehman Caves N M.. ...... 

Aztec Ruins NM................... 

Bandeller NM...—. 

Capulln Mountain NM. 

Chaco Canyon NM.... 

El Motto NM.......... 

Fort Union NM ......—.... 

Gila Cliff Dwellings NM-- 

Gran Oulvira NM.... 

Pecos NM____.._...._ 

White Sands NM__ 

Castle Clinton NM....••.. 

Fort Stanwix NM.. 

Statue of Liberty NM_..._.. 

Mound City Group NM.. 

John Day Fossil Beds NM. 

Oregon Caves NM.... 

Congaree Swamp NM.... 

Fort Sumter NM.... 

Badlands NM.. 

Jewel Cave NM.—... .— 

Alibates Flint Quarries and Texas 
Panhandle Pueblo Culture NM. 

Big Thicket NPres.. 

Cedar Breaks NM... 

Rainbow Bridge NM. 

Natural Bridges NM..... 

Timpanogos Cave NM. 

Booker T. Washington NM...—.. 

George Washington Birthplace NM .... 

Buck Island Ree f NM.. 

Devils Tower NM. 

Fossil Butte NM.—. 


California.—.. 


W . inniMiriiniiTi 

143.94 

.do...™.. 

........ 

W.._... 

18.384.97 

California. Nevada. 


w . 

2,048.948 10 

California.... 

......... 

W.. 

798.46 

_...do. 


w__ _ 

547.789.59 

.do_........__ 


w .... 

46.821.33 

.do............™. 


w . 

14.177.77 

, ....do................... 


w .. 

514.32 

Colorado..—........ 


RM. 

13.363.14 

. do.™ ___ 

RM- 

19.744.06 

.do... 


RM_ 

203.629.17 

_do....... 


RM...... 

6,992.32 

.do... 

.. 

RM__ 

36.426.16 

Colorado, Utah. 


RM_ 

785.43 

Colorado.—. 


RM_ 

10.00 

Florida.. 


SE.™...™...m 

52,379.70 

.do.™...—™..™ 

!™« 

SE___ 

95.070.84 

.do..™.™..-...™. 


SE_ 

19.78 



SE. 

47.125 

—do .-. 


SE.. 

298.51 

Georgia.........™™™, 


B 

210.72 

.do_ 

......... 

SE... 

5.365.13 

.do ... . 


SE... 

683.48 

Idaho. 


PN- 

53.545.05 

Iowa........ 


MW_ ™ 

1,474.63 

Maine_ 


NA . 

22.19 

Maryland. 

— 

MA .. 

43.26 

Minnesota... 


MW_ 

709.07 

.do___ 

......... 

MW_ 

281.78 

Missouri. 


MA ... 

210.00 

Montana............ 


RM. 

765.34 

Nebraska —.~ 


MW.. 

2,736.73 

. do .™......~ 

......... 

MW _ 

182.11 

. do. ......... .™.™.... 


MW... 

2.708.80 

Nevada —... 


W . . . 

840.00 

New Mexico................ 


SW . . 

27.14 

.do ... 


SW .™ 

29.661.20 

. do............. .... •..... i 

■........ 

SW .... 

775.38 

. do ............................ 


SW ... 

20.990.27 

. do .....— 


SW .. 

1.039.92 

. do —-- 

......... 

SW .. 

720.60 

......do --- 

nTTftlrr 

SW ... 

533.13 


...-do—........— 

.do_ 

.do..—_......... 

New York..... 

.-..do-.___ 

.do.—.—. 

Ohio_ 

Oregon....—......... 

.do. 

South Carolina.. 
.do 

South Dakota.— 

.do—...... 

Texas...... 


SW.... 

SW.... 

SW.... 

NA¬ 
NA — 
NA — 

MW.. 
PN.... 

PN — 


.do.. 

Utah... 
.do.. 


.do- 

.do__— 

Virginia. 

Virgin Islands.... 
Wyoming...— 

.do.— 


BE¬ 
RM .. 
RM.. 

SW... 

SW... 
RM.. 
RM.. 
RM.. 
RM.. 
MA¬ 
MA.. 
BE¬ 
RM 
RM. 


610.94 

341.30 

144,751.77 

1.00 

15.52 

58.38 

67.50 

2.035.00 

465.80 

0 

64.27 

152.289.56 

1.274.56 

92.56 

10,579.02 
6.154.60 
160.00 
7.779 14 
250.00 
223.92 
455.98 
880.00 
1.346.91 
7,417.64 


2.805.769.49 ___PA 59-209. Proc. 1733. 

2.792.150 74 ...-.— P.L. 59-209, Proc. 1487. 

143.94 . P.L. 59-209. Proc. 1255. 

18.388.07 . P.L. 59-209. Proc. 2281. 

2.067.795.06 .P.L. 59-209, Proc. 2028. 

798.46.PA 59-209. Proc. 1166. 

559.959.79 429.690 PA 59-209. Proc, 2193. 

46.821 33 28.460 P.L. 59-209. Proc. 1755. 

16.215 67 12.952 PA 59-209. Proc. 796. 

553.55 .—..P.L. 59-209. Proc. 793. 

13,672 13 11,180 P.L. 59 209, Proc. 2033. 

20.444.67 ...—... P.L. 59-209. Proc. 1126. 

211.053.45 .....P.L. 59-209, Proc. 1313. 

5.992.32.—.. P.L. 91-60. 

36.826.50 33.450 PA 59-209. Proc. 1994. 

785.43 __-.PA 59-209. Proc. 1654. 

10.00.— .P.L. 59-209. Proc. 1549. 

57.000.00...P.L. 93-440. 

103,701 23 ....PA 90-606. 

20.49 ...P.L. 59-209. Proc. 1713. 

47.125 ....P.L. 59-209. Proc. 2112. 

298.51 ...— P.L. 59-209. Proc. of Oct. 15. 

192. 

214.52 ___P L. 74-617. 

8.615.50..P L. 59-209. Proc. 1713. 

683.48....P.L. 73-350. 

53.545.05 43.243 P.L. 59-209. Proc. 1694. 

1.474.63 . P.L. 59-209. Proc. 2860. 

35.39....P.L. 81-87. 

43.26 ..PA 76-383. 

709.97 ...P.L. 85-910. 

281 78...P.L. 75-384. 

210 00 .. PA. 78-148. 

765.34 ___P.L. 79 332. 

3.054.43 ....PA 89 33. 

194 57...PA 74-480. 

2,987.97 .PA 59-209. Proc. 1547. 

640.00......... PA 69-209. Proc. 1618. 

27.14..PA 59-209. Proc. 1923. 

36.971.20 23.267 PA 59-209. Proc. 1332. 

775.38 ..... PA 59-209. Proc. 1340. 

21.510.32.PA 59 209 . Proc. 740. 

1.278.72...— PA 59-209. Proc. 695. 

720.60.... 

533.13...P L. 59-209. Proc. 781. 

610.94 .PA 59-209. Proc. 882. 

364.80 ...P.L. 89-54. 

145.334.76.....PA 59 209. Proc. 2025. 

1.00 ...PA 79-721. 

15.52..PA 74-291. 

58.38.-.PA 59-209, Proc. 1713. 

67.50 ..PA 59-209. Proc. 1653. 

14.402.00 .. PA 93-486. 

465.80 __;_PA 59-209, Proc. 876. 

15,135.00.PA 94-545. 

64.27 ...PA 80-504. 

242.302.33 64.250 PA 70-1021, Proc. 2320. 

1,274.56.„.. PA 59-209. Proc. 799. 

92.56 ... PA 89-154. 

84,550.00... PA 93-439. 

6.154.60....PA 59-209. Proc. 2054. 

160.00....P.L. 59-209. Proc. 1041. 

7.779.14 ...PA 59-209. Proc. 804. 

250.00..PA 59-209. Proc. 1640. 

223.92 ..... PA 84-464. 

455.98 . PA 71-34. 

880 00. PA 59-209, Proc. 3443. 

1.346.91 .PA 59-209. Proc. 658. 

8.178.00.... PA 92-537. 


* National Monument is abbreviated as NM and National Preserve is abbreviated as NPres. 

•Presidential Proclamation Is abbreviated as Proc., Public Law is abbreviated as PA 

•The National Park Service regions are abbreviated as follows: PN—Pacific Northwest. RM—Rocky Mountain. W—Western. SW—Southwest. MW—Midwest, 
NA-North Atlantic, MA-Mid-Atlantlc. NC—National Capital and SE-Southeast. 
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NOTICES 

BLM Primitive Areas Under Review for Recommendation to Redesignate Class I Under Clean Air Act Sec. 164(d) 


Acreage 



Area name 

State 

Federal 

Gross 

Establishing authority 1 

Aravaipa Canyon.... 


.....n.tiiTtr—T. Arizona. 

5,107 

5,107 

34 Fed. Reg. 642. 

Paiute 


. . . .dn. 

35.092 

35.092 

40 Fed. Reg. 44168. 

Parin Ptnynn 1T . r _ 


.... Arizona, Utah .. 

27.515 

27,515 

34 Fed. Reg. 642. 

Mountain 


... California- 

3.941 

3.941 

40 Fed. Reg. 44341. 

Powdprh om. 



40,400 

40.400 

38 Fed. Reg. 23427. 

Beartrap Canyon.... 
Centennial. 

— 

Montana....——~ 

.do...... 

2,861 

24,166 

2,861 

24.166 

37 Fed. Reg. 18573. 

40 Fed. Reg. 32848. 

Humbug Spires 


_.._do.... ..... 

7,041 

7,041 

37 Fed. Reg. 18573. 

Dark. Canyon .. 


... Utah. 

57.248 

57.248 

35 Fed. Reg. 18337. 

Qrand Gulrh . .... 



24,080 

24,080 

35 Fed. Reg. 14859. 

Scab Creek..-.. 


.. Wyoming ................, 1TTTTIrr „ TlrTT 

6.680 

6,680 

40 Fed. Reg. 26721. 





•These lands were set aside for management as "primitive areas" pursuant to 43 CFR, pt. 207. The significance of the designation arises out of 43 CFR. subpt. 
6221. which provides for restricted use of lands within the designated primitive areas. 


[7020-02] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-47] 

CERTAIN FLEXIBLE FOAM SANDALS 
Preliminary Conference 

Notice Is hereby given that a Pre¬ 
liminary Conference will be held in 
connection with the above styled in¬ 
vestigation at 11 a.m. (e.s.t.) on 
Wednesday, April 12, 1978, by means 
of telephone conference call. Notice of 
this investigation was published in the 
Federal Register on February 17. 
1978 (43 FR 7060). The purposes of 
this preliminary conference are to es¬ 
tablish a discovery schedule, to discuss 
the procedures to be followed in pur¬ 
suing such discovery, to set the dates 
for the Prehearing Conference, and to 
resolve any other matters necessary to 
the conduct of this investigation. 

Parties desiring to participate in this 
conference shall contact the chambers 
of the undersigned Presiding Officer 
at. 202-724-0070 by 5:15 p.m. (e.s.t.) on 
April 11, 1978, indicating an intention 
to participate and appropriate tele¬ 
phone number. 

If any questions should arise not 
covered by these instructions, the par¬ 
ties or their counsel shall call the 
chambers of the undersigned Presid¬ 
ing Officer. 


[FR Doc. 78-9277 Filed 4-7-78; 8:45 ami 


The Secretary shall serve a copy of 
this Notice upon all parties of record 
and shall publish it in the Federal 
Register. 

Issued: April 4, 1978. 

Judge Donald K. Duvall, 
Presiding Officer. 
[FR Doc. 78-9493 Filed 4-7-78; 8:45 am] 


[4410-02] 

DEPARTMENT OF JUSTICE 

Federal Bureau of Investigation 

NATIONAL CRIME INFORMATION CENTER 
ADVISORY POUCY BOARD 

Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given that a meeting of the 
National Crime Information Center 
(NCIC) Advisory Policy Board will be 
held on June 21-22, 1978, at the Olym¬ 
pic Hotel, Seattle, Wash. The meeting 
will begin at 9 a.m. and terminate at 5 
p.m. each day. 

The purpose of this meeting will be 
to discuss policy matters relating to 
NCIC including the Wanted and 
Stolen Property Files and the Com¬ 
puterized Criminal History File. 

The meeting will be open to the 
public. Persons who wish to make 
statements and ask questions of the 
Board members must notify the Desig¬ 
nated Federal Employee (DFE) identi¬ 
fied below or the Assistant Director, 
Technical Services Division, FBI. 
Washington. D.C. 20535, at least 24 


hours prior to the commencement of 
the session. Name, corporate designa¬ 
tion, consumer affiliation, or govern¬ 
ment designation must be provided 
along with a capsulized version of the 
statement to be given and an outline 
of the material to be offered. 

Additional Information may be ob¬ 
tained from the DFE, Mr. Frank B. 
Buell, Chief, NCIC Section, Technical 
Services Division, FBI Headquarters. 
Washington, D.C. 20535, telephone 
202-324-2606. 

Minutes of the meeting will be avail¬ 
able upon request from the above des¬ 
ignated FBI official. 

William H. Webster, 
Director. 

[FR Doc. 78-7428 Filed 4-7-78; 8:45 am] 


[4410-01] 

Drug Enforcement Administration 
MANUFACTURE OF CONTROLLED SUBSTANCES 
Registration 

By Notice dated February 1, 1978, 
and published in the Federal Regis¬ 
ter on February 7, 1978 (43 FR 5080), 
Merck & Co. Inc., Department A. 
Building No. 19, Merck Chemical Man¬ 
ufacturing Division, P.O. Box 2000, 
Rahway, N.J. 07065, made application 
to the Drug Enforcement Administra¬ 
tion to be registered as a bulk manu¬ 
facturer of the basic class of con¬ 
trolled substances listed below: 

Schedule 

Drug: 

Codeine...... II 

Ethyimorphine.... n 
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Schedule 

Hydrocodone.......................................... II 

Morphine......... n 

Thebaine........... II 

Cocaine....~... II 

Anileridlne....... II 

No comments or objections having 
been received, and pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 
and title 21, Code of Federal Regula¬ 
tions § 1301.54(e), the Administrator 
hereby orders that the application 
submitted by the above firm for regis¬ 
tration as a bulk manufacturer of the 
basic class of controlled substances 
listed above is granted. 

Dated: April 3. 1978. 

Peter B. Bensinger, 
Administrator , Drug 
Enforcement Administration. 
CPR Doc. 78-9417 Filed 4-7-78: 8:45 am] 


[4410-01] 

MANUFACTURE OF CONTROLLED SUCSTANCES 
Registration 

By Notice dated February 1, 1978, 
and published in the Federal Register 
on February 7, 1978; (43FR 5079), the 
following manfacturers made applica¬ 
tion to the Drug Enforcement Admin¬ 
istration to be registered as bulk man¬ 
ufacturers of the basic class of con¬ 
trolled substances listed below: M. B. 
H. Chemical Corp., 377 Crane Street, 
Orange. N. J. 07051 (12-21-77): 

Schedule 

Drug: Methylphenldate... II 

M. D. Pharmaceutical, Inc., 3501 
West Garry Avenue, Santa Ana, Calif. 
92704 (12-16-77): 

Schedule 

Drug: 

Methylphenidate..... II 

Diphenoxylate...... II 

No comments or objections having 
been received, and pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 
and title 21, Code of Federal Regula¬ 
tions § 1301.54(e), the Administrator 
hereby orders that the applications 
submitted by the above firms for regis¬ 
tration as bulk manufacturers of the 
basic class of controlled substances 
listed above is granted. 

Dated: April 3, 1978. 

Peter B. Bensinger, 
Adminstrator , Drug 
Enforcemen t A dministration. 
(FR Doc. 78-9418 Filed 4-7-78; 8:45 am] 


[4410-01] 

IMPORTATION OF CONTROLLED SUBSTANCES 
Application 

Pursuant to section 1008 of the Con¬ 
trolled Substances Import and Export 


Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a regis¬ 
tration under this section to a bulk 
manufacturer of a controlled sub¬ 
stance in schedule I or II. and prior to 
issuing a regulation under section 
1002(a) authorizing the importation of 
such a substance, provide manufactur¬ 
ers holding registrations for the bulk 
manufacture of the substance an op¬ 
portunity for a hearing. 

Therefore in accordance with 
§1311.42 of title 21. Code of Federal 
Regulations (CFR), notice is hereby 
given that on February 21, 1978, 
Stepan Chemical Co., Natural Prod¬ 
ucts Department, 100 West Hunter 
Avenue, Maywood, N.J. 07607, made 
application to the Drug Enforcement 
Administration to be registered as an 
importer of Coca leaf, a basic class of 
controlled substance in schedule II. 

As to the basic class of controlled 
substance listed above for which appli¬ 
cation for registration has been made, 
any other applicant therefore, and any 
existing bulk manufacturer registered 
therefor, may file written comments 
on or objections to the issuance of 
such registration and may. at the same 
time, file a written request for a hear¬ 
ing on such application in accordance 
with 21 CFR 1301 .54 in such form as 
prescribed by 21 CFR 1316.47. Such 
comments, objections, and requests for 
a hearing may be filed no later than 
May 10. 1978. 

Comments and objections may be 
addressed to the DEA Federal Regis¬ 
ter Representative, Office of Chief 
Counsel, Drug Enforcement Adminis¬ 
tration, room 1203, 1405 Eye Street 
NW., Washington. D.C. 20537. 

Dated: April 3. 1978. 

Peter B. Bensinger, 
Administrator\ Drug 
Enforcement Administration. 

IFR Doc. 78-9419 Filed 4-7-78; 8:45 am] 


f4410-01] 

MANUFACTURE OF CONTROLLED SUBSTANCES 
Application 

Pursuant to 21 U.S.C. 823(a)(1), and 
§ 1301.43(a) of title 21 of the Code of 
Federal Regulations (CFR) this is 
notice that on February 21, 1978, 
Stepan Chemical Co.. Natural Prod¬ 
ucts, 100 West Hunter Avenue, 
Maywood. N.J. 07607, made applica¬ 
tion to the Drug Enforcement Admin¬ 
istration (DEA) for registration as a 
bulk manufacturer of the schedule II 
controlled substances cocaine and ec- 
gonine. 

Any other such applicant, and any 
person who is presently registered 
with DEA to manufacture such sub¬ 
stances. may file comments or objec¬ 
tions to the issuance of the above ap¬ 
plication and may also file a written 


request for a hearing thereon in accor¬ 
dance with 21 CFR 1301.54 and in the 
form prescribed by 21 CFR 1316.47. 

Any such comments, objections, or 
requests for a hearing may be ad¬ 
dressed to the Administrator, Drug 
Enforcement Administration. U.S. De¬ 
partment of Justice, 1405 I Street 
NW., Washington. D.C. 20537, Atten¬ 
tion: DEA Federal Register Represen¬ 
tative (room 1203), and must be filed 
no later than May 10, 1978. 

Dated: April 3. 1978. 

Peter B. Bensinger. 

Administrator Drug 
Enforcement Administration. 

CFR Doc. 78-9420 Filed 4-7-78; 8:45 am] 


[7510-01] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (78-9)3 

NASA ADVISORY COUNCIL 
Mealing 

The NASA Advisory Council will 
meet on May 1 and 2. 1978, in room 
5026. Federal Office Building 6. 400 
Maryland Avenue SW., Washington, 
D.C. 20546. The meeting will be open 
to the public up to the seating capac¬ 
ity of the room (about 60 persons, in¬ 
cluding Council members and other 
participants). Visitors will be request¬ 
ed to sign a visitor’s register. 

The NASA Advisory Council was es¬ 
tablished as an interdisciplinary group 
to advise NASA senior management on 
NASA’s aeronautics and space pro¬ 
grams. The Council is concerned with 
providing advice in the substantive 
areas of aeronautics, life sciences, 
space, and terrestrial applications, 
space sciences, space systems, and 
technology and history as they relate 
to aeronautics and space programs. 
The Chairman of the Council is Dr. 
William a. Nierenberg. There are cur¬ 
rently fifteen members on the Council 
and additional members on standing 
committees which report to the Coun¬ 
cil. The following lists sets forth the 
approved schedule for the meeting. 
For further information contact the 
Executive Secretary, Mr. Nathaniel B. 
Cohen, Area code 202-755-8383, NASA 
Headquarters. Washington. D.C. 
20546. 

May 1.1978 

9:00 a.m.—NASA Introduction 
9:20 a.m.—Chairman’s Opening Remarks 
9:40 a m.—Administrative Matters 
10:30 a.m.—NASA Long Range Planning 
1:00 p.m.—Space Science 
2:00 p.m.—Space and Terrestrial Applica¬ 
tions 

3:15 p.m.—Space Systems Engineering 
3:45 p.m.—Space Transportation System 
4:15 p.m.—Space Technology 

May 2. 1978 

8:30 a.m.—Energy Technology 
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8 45 a.m.—Aeronautics 
10:00 a.m—Discussion 
11:30 a.m.—Closing Remarks 
12:00 noon—Adjourn 

Kenneth R. Chapman. 
Associate Administrator for 
External Relations. 

April 4. 1978. 

[FR Doc. 78-9416 Filed 4-7-78: 8:45 ami 


[7537-01] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Art* 

MUSIC ADVISORY PANEL 
Meeting 

Pursuant to section 10(aX2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Music Advisory Panel (Planning Sec¬ 
tion) to the National Council on the 
Arts will take place April 25, 1978, 
from 9:30 a.m. to 6 p.m.; April 26, 1978, 
9:30 a.m. to 6 p.m.; April 27, 1978, from 
9 a.m. to 6:30 p.m.; and April 28, 1978, 
from 9 a.m. to 5 p.m.. in room 1422 of 
the Columbia Plaza Office Building, 
2401 E Street NW.. Washington. D.C. 
20506. 

A portion of this meeting will be 
open to the public on April 25. 1978, 
from 9:30 a.m. to 6 p.m. The topic of 
discussion will be policy matters. 

The remaining sessions of this meet¬ 
ing on April 26, 1978, from 9:30 a.m. to 
6 p.m.; April 27, 1978, from 9 a.m. to 
6:30 p.m.; and April 28, 1978. from 9 
a.m. to 5 p.m. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion on information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register 
March 17. 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c) (4). (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark. Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts. Washington, 
D.C. 20506, or call 202-634-6070. 

Dated: April 3, 1978. 

John H. Clark, 

Director , Office of Council and 
Panel Operations , National 
Endowment for the Arts. 

[FR Doc. 78-9375 Filed 4-7-78; 8:45 am] 


[7555-01] 

NATIONAL SCIENCE FOUNDATION 

ADVISORY COMMITTEE ON RESEARCH 
APPLICATIONS POLICY 

Open Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463, 

the National Science Foundation an¬ 
nounces the following meeting: 

Name: Advisory Committee on Research Ap¬ 
plications Policy. 

Date: April 26 and 27. 1978. 

Place: 1800 G Street NW.. Washington, 
D.C.. Room 540. 

Type of meeting. Open. 

Contact person: Ms. Darleen F. Morano. Ex¬ 
ecutive Secretary, Advisory Committee on 
Research Applications Policy, Room 537, 
National Science Foundation. Washing¬ 
ton. D.C. 20550, telephone: 202-632-7424. 

Summary minutes: Committee Management 
Coordination Staff, Division of Financial 
and Administrative Management, Room 
248, National Science Foundation. Wash¬ 
ington, D.C. 20550. 

Purpose of advisory meeting: To provide 
recommendations concerning the status 
and plans of the NSF Applied Science and 
Research Applications Directorate. 

Agenda: WU1 Include: 

April 26 

9:00—Introductory remarks. 

9:30—Implementation of the Science Appli¬ 
cations Task Force Recommendations on 
the Reorganization of the Research Ap¬ 
plied to National Needs program. 

10:30—Presentation of the Problem Focused 
Research Applications Program Objec¬ 
tives. Operating Procedures, and Operat¬ 
ing Plans for Next Fiscal Year. 

12:30—Lunch. 

1:30—Presentation of the Division of Ap¬ 
plied Research’s Program Objectives, Op¬ 
erating Procedures, and Operating Plans 
for Next Fiscal Year. 

3:30—Presentation of the Integrated Basic 
Research Program Objectives, Operating 
Procedures, and Operating Plans for Next 
Fiscal Year. 

5:30—Adjourn. 

April 27 

9:00—Advisory Committee’s Comments. 

10:00—Presentation of the Intergovernmen¬ 
tal Science and Public Technology Pro¬ 
gram Objectives, Operating Procedures, 
and Operating Plans for Next Fiscal Year. 

12 :00—Lunch. 

1:00—Presentation of the Foundation's Peer 
Review Policy and Oversight Responsibil¬ 
ities. 

2:00—Presentation of the Office of Program 
Analysis Program Objectives. Operating 
Procedures, and Operating Plans for Next 
Fiscal Year. 

3:30—Discussion of NSF’s University/Indus¬ 
try Cooperative Research. 

4:30—Adjourn. 

M. Rebecca Winkler, 
Committee Management Coordinator. 

April 4, 1978. 

(FR Doc. 78 9383 Filed 4-7-78; 8:45 ami 


[7555-01] 

ADVISORY COMMITTEE FOR PHYSICS 
SUBCOMMITTEE ON JOB-RELATED ISSUES 
Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended. Pub. 
L. 92-463. the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Advisory Committee for Physics- 
Subcommittee on Job-Related Issues. 

Date and time: April 24, 1978; 9 a.m. to 5 
p.m. 

Place: Room 321. National Science Founda¬ 
tion, 1800 G Street NW.. Washington. 
D.C. 

Type of meeting: Open. 

Contact person: Dr. Laura P. Bautz, Execu¬ 
tive Secretary, Advisory Committee for 
Physics. Division of Physics, room 341, Na¬ 
tional Science Foundation. Washington. 
D.C. 20550. Telephone 202-632-4175. 
Purpose of subcommittee: To analyze issues 
related to employment opportunities in 
Physics, with special reference to those 
for young physicists. 

Agenda: Continued discussion of issues and 
options regarding job opportunities for 
young physicists. 

Summary minutes: May be obtained from 
the Committee Management Coordinator. 
Division of Financial and Administrative 
Management, room 248, National Science 
Foundation. Washington, D.C. 20550. 

M. Rebecca Winkler, 
Committee Management Coordinator. 

April 4, 1978. 

[FR Doc. 78-9384 Filed 4-7-78; 8:45 ami 


[7555-01] 

ADVISORY COMMITTEE FOR ASTRONOMICAL 
SCIENCES 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463, as 
amended, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Advisory Committee for Astronomi¬ 
cal Sciences. 

Date and time: April 27 and 28. 1978—9 a.m. 
to 5 p.m. each day. 

Place: Room 543, National Science Founda¬ 
tion. 1800 G Street NW.. Washington, 
D.C. 20550. 

Type of meeting: Part open.—Open—4/27, 9 
to 9:15 sum.; closed-4/27. 9:15 to 10:15 
a.m.; open—4/27, 10:15 a.m. to 5 p.m.; 
open—4/28. 9 a.m. to 5 p.m. 

Contact person: Dr. William E. Howard, Di¬ 
rector, Division of Astronomical Sciences, 
room 615, National Science Foundation. 
Washington, D C., telephone: 202-632- 
5717. 

Summary minutes: May be obtained from 
the Committee Management Coordinator, 
Division of Financial and Administrative 
Management, room 248, National Science 
Foundation. Washington, D.C. 20550. 
Purpose of committee: To provide advice, 
recommendations, and oversight concern¬ 
ing support for research and research-re¬ 
lated activities in the astronomical sci¬ 
ences area. 
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Agenda: Will include the following discus¬ 
sion and presentations: 

April 27. 1978 

Short Summary Items. 

Discussion of Pending and Past Proposals 
(Closed Session). 

Committee and Subcommittee Reports on 
Priorities and Initiatives. 

Budgets and Long Range Planning. 

Grant Program Presentation: Stars and 
Stellar Evolution. 

Reports of the National Centers. 

April 28. 1978 

Reports of the National Centers (contin¬ 
ued). 

Conceptual Proposals and Core Support. 

Site Testing and Evaluation. 

NASA Funding Impacts. 

Reason for closing: The proposals being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information: financial data, such 
as salaries: and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director. NSF, on 
February 18, 1977. 

M. Rebecca Winkler, 
Committee Management Coordinator. 

April 4, 1978. 

[FR Doc. 78-9385 Filed 4-7-78: 8:45 am] 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-341] 

THE DETROIT EDISON CO. (ENRICO FERMI II) 

Alignment of Atomic Sofaty and Licensing 
Appeal Board 

Notice is hereby given that, in accor¬ 
dance with the authority in 10 CFR 
2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
assigned the following panel members 
to serve as the Atomic Safety and Li¬ 
censing Appeal Board for this con¬ 
struction permit amendment proceed¬ 
ing: 

Alan S. Rosenthal, Chairman. 

Richard S. Salzman. 

Dr. W. Reed Johnson. 

Dated: April 4, 1978. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board. 

(FR Doc. 78-9422 Filed 4-7-78: 8:45 ami 


[7590-01] 

[Docket No. 50-409] 

DAIRYLAND POWER COOPERATIVE 

Receipt of Application for Facility Operating 
License; Consideration of Conversion of Pro¬ 
visional Operating License to Full-Term Op¬ 
erating License; and Opportunity for Hearing 

Notice is hereby given that the Nu¬ 
clear Regulatory Commission (the 
Commission) has received an applica¬ 
tion for a full-term facility operating 
license from Dairyland Power Cooper¬ 
ative (the licensee) to possess, use, and 
operate the La Crosse Boiling Water 
Reactor (the facility), located on the 
licensee’s site in Vernon County, Wis. 
The facility has been licensed to oper¬ 
ate at a steady-State level of up to 165 
megawatts thermal since July 1967. 

The licensee also filed, pursuant to 
the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission in 10 CFR Part 51. an en¬ 
vironmental report dated September 
1972, which incorporates by reference 
their application for a full-term oper¬ 
ating license. The report, and any sup¬ 
plements thereto, which discuss envi¬ 
ronmental considerations related to 
the operation of the facility have been 
made available at the Bureau of Plan¬ 
ning and Budget, Department of Ad¬ 
ministration, 1 West Wilson Street, 
Madison, Wis. 53702; the Mississippi 
River Regional Planning Commission, 
County Courthouse, La Crosse. Wis. 
54601; the La Crosse Public Library at 
800 Main Street in La Crosse, Wis., 
and the Commission’s public docu¬ 
ment room at 1717 H Street NW., 
Washington D.C. 20555. Notice of the 
availability of the licensee’s Environ¬ 
mental Report appeared in the Feder¬ 
al Register on July 29. 1974 (39 FR 
27489) and correction dated August 6. 
1974 (39 FR 28313). 

In June 1976, the Commission com¬ 
pleted its preliminary environmental 
review and issued a Draft Environmen¬ 
tal Statement (NUREG-0087) dated 
June 1976. Notice of availability of the 
draft statement was published in the 
Federal Register by the Commission 
on July 6, 1976 (41 FR 27788), and by 
the Council on Environmental Quality 
on July 2. 1976 (41 FR 27426) request¬ 
ing comments from interested persons 
on the draft statement. 

Comment of Federal agencies. State 
and local officials, and other persons 
are made available for pubic inspec¬ 
tion at the La Crosse Public Library 
and the Commission’s public docu¬ 
ment room. Upon consideration of 
these comments submitted with re¬ 
spect to the draft environmental state¬ 
ment, the Commission’s staff will pre¬ 
pare a final environmental statement, 
the availability of which will be pub¬ 
lished in the Federal Register. 

The Commission will consider the is¬ 
suance of a full-term facility operating 


license to Dairyland Power Cooperat¬ 
ive which would authorize the licensee 
to possess, use, and operate the La 
Crosse Boiling Water Reactor at its 
presently licensed power level for a 
period of 40 years from March 29, 
1963, issuance date of the construction 
authorization, in accordance with the 
provisions of the license and the tech¬ 
nical specifications appended thereto, 
upon: (1) The completion of a favor¬ 
able safety evaluation of the applica¬ 
tion by the Commission’s Office of Nu¬ 
clear Reactor Regulation; (2) the com¬ 
pletion of the final environmental 
review required by the Commission’s 
regulations in 10 CFR Part 51; (3) the 
receipt of a report on the licensee’s ap¬ 
plication by the Advisory Committee 
on Reactor Safeguards; and (4) a find¬ 
ing by the Commission that the appli¬ 
cation for a full-term facility operat¬ 
ing license, as amended, complies with 
the requirements of the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s regula¬ 
tions in 10 CFR Chapter I. Construc¬ 
tion of the facility was authorized by 
Construction Authorization No. 
CAPR-5, issued by the U.S. Atomic 
Energy Commission on March 29, 
1963. The facility is presently being 
operated in accordance with Provision¬ 
al Operating License No. DPR-45. 

The full-term facility operating li¬ 
cense will not be issued until the Com¬ 
mission has made the findings reflect¬ 
ing its review of the application under 
the Act, which will be set forth in the 
license, and has concluded that the is¬ 
suance of the license will not be inimi¬ 
cal to the common defense and securi¬ 
ty or to the health and safety of the 
public. The licensee has satisfied its 
obligation concerning indemnification 
as requ ired by section 170 of the Act 
and 10 CFR Part 140 of the Commis¬ 
sion's regulations. 

On or before May 10, 1978. the li¬ 
censee may file a request for a hearing 
with respect to issuance of the full- 
term facility operating license, and 
any person whose interest may be af¬ 
fected by this proceeding may file a 
petition for leave to intervene. Re¬ 
quests for a hearing and petitions for 
leave to intervene shall be filed in ac¬ 
cordance with the Commission’s 
’‘Rules of Practice” in 10 CFR Part 2. 
If a request for a hearing or petition 
for leave to intervene is filed within 
the time prescribed in this notice, the 
Commission or an Atomic Safety and 
Licensing Board designated by the 
Commission or by the Chairman of 
the Atomic Safety and Licensing 
Board Panel will rule on the request 
and/or petition and the Secretary or 
the designated Atomic Safety and Li¬ 
censing Board will issue a notice of 
hearing or an appropriate order. 

A petition for leave to intervene 
must be filed under oath or affirma¬ 
tion in accordance with the provisions 


FEDERAL REGISTER, VOL 43, NO. 69—MONDAY, APRIL 10, 1978 










15022 


NOTICES 


of 10 CFR 2.714. As required in 10 
CFR 2.714, a petition for leave to in¬ 
tervene shall set forth the interest of 
the petitioner in the proceeding, how 
that interest may be affected by the 
results of the proceeding, and any 
other contentions of the petitioner in¬ 
cluding the facts and reasons why in¬ 
tervention should be permitted, with 
particular reference to the following 
factors: (1) The nature of the petition¬ 
er's right under the Act to be made a 
party to the proceeding; (2) the nature 
and extent of the petitioner’s proper¬ 
ty. financial, or other interest in the 
proceeding; and (3) the possible effect 
of any order which may be entered in 
the proceeding on the petitioner s in¬ 
terest. Any such petition shall be ac¬ 
companied by a supporting affidavit 
identifying the specific aspect or as¬ 
pects of the subject matter of the pro¬ 
ceeding as to which the petitioner 
wishes to intervene and setting forth 
with particularly both the facts per¬ 
taining to the petitioner’s interest and 
the basis for the petitioner’s conten¬ 
tions with regard to each aspect on 
which intervention is desired. A peti¬ 
tion that sets forth contentions relat¬ 
ing only to matters outside the juris¬ 
diction of the Commission will be 
denied. 

A request for a hearing or a petition 
for leave to intervene must be filed 
with the Secretary of the Commission, 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission’s 
public document room, 1717 H Street 
NW., Washington, D.C., by May 10, 
1978. A copy of the petition and/or re¬ 
quest should also be sent to the Chief 
Hearing Counsel, Office of the Execu¬ 
tive Legal Director, U.S. Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 
20555 and to Fritz Schubert, Esquire. 
2615 East Avenue South, La Crosse. 
Wis. 54601, attorney for the licensee. 
Any questions or requests for addition¬ 
al information regarding the content 
of this notice should be addressed to 
the Chief Hearing Counsel, Office of 
the Executive Legal Director. U.S. Nu¬ 
clear Regulatory Commission, Wash¬ 
ington. D.C. 20555. 

A petition for leave to intervene 
which is not timely will not be granted 
unless the Commission, the presiding 
officer, or the Atomic Safety and Li¬ 
censing Board designated to rule on 
the petition determines that the peti¬ 
tioner has made a substantial showing 
of good cause for failure to file on 
time and after considering those fac¬ 
tors specified in 10 CFR 2.714(a)(l)-(4) 
and 2.714(d). 

For further details pertinent to the 
matters under consideration, see (1) 
The licensee’s application dated Octo¬ 
ber 9, 1974. as amended, (2) the licens¬ 
ee’s Environmental Report dated Sep¬ 
tember 1972 (transmitted by the li¬ 


censee’s letter dated December 8, 
1972) and any supplements thereto, 
and (3) the Commission’s Draft Envi¬ 
ronmental Statement (NUREG-0087) 
dated June 1976, which are available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C., and at 
the La Crosse Public Library, 800 
Main Street, La Crosse. Wis. 54601. As 
they become available, the following 
documents may be inspected at the 
above locations: (1) The safety evalua¬ 
tion report (SER) prepared by the Of¬ 
ficer of Nuclear Reactor Regulation; 
(2) the Commission’s final environ¬ 
mental statement (FES); and (3) the 
report of the Advisory Committee on 
Reactor Safeguards (ACRS) on the ap¬ 
plication for a full-term facility oper¬ 
ating license. 

A single copy of the SER, FES and 
ACRS report, when available, may be 
obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion. Washington. D.C. 20555, Atten¬ 
tion: Director, Division of Operating 
Reactors. 

Dated at Bethesda, Md., this 5th day 
of April 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Dennis L. Ziemann, 
Chief ; Operating Reactors 
Branch No. 2, Division of Op¬ 
erating Reactors. 

IFR Doc. 78-9512 Filed 4-7-78; 8:45 ami 
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[Docket No. 50-3091 

MAINE YANKEE ATOMIC POWER CO. 

Istuonc* of Amendment to Facility Operating 
Licento 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 36 to Facility Operat¬ 
ing License No. DPR-36, issued to 
Maine Yankee Atomic Power Co. (the 
licensee), which revised Technical 
Specifications for operation of the 
Maine Yankee Atomic Power Station 
(the facility) located in Lincoln 
County, Maine. The amendment is ef¬ 
fective as of its date of issuance. 

The amendment to the Technical 
Specifications grants an extension 
from April 1. to June 1. 1978, for sub¬ 
mitting the report on the 5 year non- 
radiological environmental monitoring 
program. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 


tions in 10 CFR chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see: (1) the application for 
amendment dated March 15, 1978, and 
(2) Amendment No. 36 to License No. 
DPR-36. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room. 
1717 H Street NW.. Washington, D.C., 
and at the Wiscasset Public Library 
Association. High Street, Wiscasset. 
Maine. A copy of item (2) may be ob¬ 
tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md.. this 31st 
day of March 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert W. Reid, 
Chief, Operating Reactors 
Branch No. 4, Division of Op¬ 
erating Reactors. 

(FR Doc. 78-9386 Filed 4-7-78; 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Rel. No. 20481; 70-61361 

COLUMBIA GAS SYSTEM, INC. AND 
COLUMBIA GAS SYSTEM SERVICE CORP. 

Proposed Increase in Return on Capital Stock 
of Subsidiary 

April 3, 1978. 

Notice is hereby given that The Co¬ 
lumbia Gas System, Inc. (“Columbia”), 
a registered holding company, and Co¬ 
lumbia Gas System Service Corp. 
(“Service”), 20 Montchanin Road, Wil¬ 
mington, Delaware 19807. its wholly 
owned subsidiary, have filed a point 
declaration, with this commission pur¬ 
suant to the public Utility Holding 
Company Act of 1935 (“Act”), desig¬ 
nating Section 13 of the Act and Rules 
90 and 91 promulgated thereunder as 
applicable to the following proposed 
transactions. All interested persons 
are referred to the joint declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Service provides accounting, audit¬ 
ing. rate, stationery, insurance, depre- 


FEDERAL REGISTER, VOL. 43, NO. 69—MONDAY, APRIL 10, 1978 








ciation, research, tax, environmental, 
financial, legal, statistical, electronic 
data processing and general advisory 
services to the affiliated operating 
company subsidiaries of Columbia. 
Subsidiaries of Columbia are billed by 
Service on a monthly basis to cover its 
operating costs and a return on invest¬ 
ed capital for services requested. Ser¬ 
vice proposes to increase the compen¬ 
sation allowed on its capital stock 
owned by Columbia in order to adjust 
for increases in costs of capital that 
have occurred since 1968 when the 
Commission authorized the current 
compensation of 6 percent on capital 
procured through the issuance of Ser¬ 
vice's capital stock. 

Cost ol debt capital to Columbia has 
ranged from 7 percent on debentures 
issued in 1968 to 10 V« percent on de¬ 
bentures Issued in 1975, and the most 
recent issue of debentures in 1976 re¬ 
flects an interest rate of 9 Vs percent. It 
is estimated that a new issue of deben¬ 
tures of Columbia at the present time 
would carry an interest rate of ap¬ 
proximately 9 percent. It is stated that 
with current long-term interest rates 
on long-term debt of Columbia at a 9 
percent level, it is not unreasonable 
that the cost of equity capital, which 
capital has a junior position in the 
capital structure and therefore bears 
greater financial risk than does senior 
capital, should be approximately 12.5 
percent. This rate of return on equity 
capital has been recognized as appro¬ 
priate by all regulatory commissions 
having jurisdiction over the subsidiar¬ 
ies of Columbia, with the exception of 
the West Virginia Commission. 

The Federal Power Commission 
(“FPC”), predecessor of the Federal 
Energy Regulatory Commission 
(“FERC”), and regulatory commis¬ 
sions of six of the seven states in 
which distribution subsidiaries of Co¬ 
lumbia operate, have allowed returns 
on subsidiaries’ equity capital that ap¬ 
proximate 12.5 percent, and overall re¬ 
turns in the 9 percent to 10 percent 
range. Since 80 percent of the invest¬ 
ment in regulated subsidiaries is in 
transmission subsidiaries, it is pro¬ 
posed that the compensation on cap¬ 
ital stock allowed Service be based on 
the last allowed overall rate of return 
authorized by FERC. The last overall 
rate of return allowed by the FPC to 
transmission subsidiaries of Columbia, 
reflecting both equity and debt costs, 
was 9.49 percent, and was ordered on 
September 13, 1976. Applying the 9.49 
percent overall rate of return to the 
total capitalization of Service' at De¬ 
cember 31, 1977, results in a total 
return allowance of $1,397,381 and 
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subtracting the 1977 interest costs of 
$382,083 results in an allowance for 
equity of $1,015,298 or a return of 12.1 
percent on present equity outstanding. 
It is proposed that the 9.49 percent 
overa ll ra te remain in effect until a 
new FERC rate of return is autho¬ 
rized. With reference to Rule 91 under 
the Public Utility Holding Company 
Act of 1935, it is stated that Service 
believes such compensation to be rea¬ 
sonable. It is further stated that Ser¬ 
vice charges to associates would in¬ 
crease by approximately $980,000 an¬ 
nually. 

Service further proposes to limit its 
capital stock to $8,400,000, the amount 
presently outstanding, representing 
84,000 shares of common stock at a 
par value of $100 per share. No addi¬ 
tional shares of capital stock are pres¬ 
ently authorized. 

It is stated that additional long-term 
financing of service will be provided 
through the issuance of installment 
promissory notes, at least until the 
capital structure of Service has sub¬ 
stantially the same ratio of long-term 
debt capital to equity capital as does 
the consolidated capital structure of 
Columbia and its subsidiaries. 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. It is stated 
that the fees and expenses to be in¬ 
curred in connection with the pro¬ 
posed transaction are estimated to be 
approximately $5,000. 

Notice is further given that any in¬ 
terested person may, not later than 
April 27, 1978, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by said declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if 
the Commission should order a hear¬ 
ing in respect thereof. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request should be served person¬ 
ally or by mail upon the declarants at 
the above-stated address, and proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration as filed 
or as it may be amended, may be per¬ 
mitted to become effective as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap¬ 
propriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
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is ordered will receive any notices and 
order issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary . 

fFR Doc. 78-9424 Filed 4-7-78; 8:45 ami 
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[Rel. No. 20479; (70-6142)1 


COLUMBIA GAS SYSTEM, INC. r ET AL. 

Proposed Intrasystem Financing 

April 3,1978. 

In the matter of the Columbia Gas 
System, Inc., 20 Montchanin Road, 
Wilmington, Delaware 19807, Colum¬ 
bia Gas of West Virginia, Inc., Colum¬ 
bia Gas of Kentucky. Inc., Columbia 
Gas of Virginia. Inc., Columbia Gas of 
Pennsylvania, Inc., Columbia Gas of 
New York, Inc., Columbia Gas of 
Maryland, Inc., Columbia Gas of Ohio, 
Inc., 99 North Front Street, Columbus, 
Ohio 43215; and Columbia Gas Trans¬ 
mission Corporation, 1700 MacCorkle 
Avenue SE., Charleston, W. Va. 25314; 
and Columbia Gulf Transmission 
Company, 3805 West Alabama Avenue, 
Houston, Tex. 77027; and Columbia 
Hydrocarbon Corporation, Columbia 
Coal Gasification Corporation, the 
Inland Gas Company. Inc., 340 17th 
Street. Ashland, Ky. 41101; and Co¬ 
lumbia Gas Development Corporation, 
Columbia LNG Corporation, Columbia 
Gas Development of Canada Ltd., 20 
Montchanin Road, Wilmington, Del 
19807. 

Notice is hereby given that the Co¬ 
lumbia Gas System, Inc. (“Columbia”), 
a registered holding company, and its 
subsidiary companies named above 
have filed an application-declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act 
of 1935 (“Act") designating sections 
6(b), 9. 10, 12(b) and 12(f) of the Act 
and Rules 43, 45 and 50(a)(3) promul¬ 
gated thereunder as applicable to the 
following proposed transactions. All 
interested persons are referred to the 
application-declaration, which is sum¬ 
marized below, for a complete state¬ 
ment of the proposed transaction. 

It Is proposed that certain subsidiar¬ 
ies of Columbia listed below issue and 
sell to Columbia prior to April 1, 1979, 
common stock (“Common Stock”) and 
installment promissory notes (collec¬ 
tively, the “Installment Notes”) up to 
the amounts indicated: 
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Equity 





Number of 
shares 

Par value 

Aggregate 

amount 

Installment 

notes. 

aggregate 

amount 

Total 

Columbia of Kentucky 




$500,000 

10.500.000 

$500,000 

10.500,000 

700.000 

300,000 

8.100,000 

700,000 

3.000,000 

12,051.225 

46,000.000 

6,500,000 

800.000 

28.000.000 

Columbia of Ohio... .....,,,,,,, 




Columbia of Maryland.... 

Columbia of New York.. .. 




700.000 

300,000 

8,100,000 

700,000 

3.000.000 

3.000.000 

46.000.000 




Columbia of Pennsylvania... 




Columbia of Virginia.... 




Columbia of West Virginia...._.. 




Columbia Gulf 

Development U.8.... 

362]i)49 

.$25 

$9,051*225* 

Development Canada..... 

Inland......... 

26o!oio 

.25 

Sisoiooi)* 

.800.000 

14.000,000 

Coal gasification.. tllM . . . 

560,000 

25 

14,000^000 


Total- 

— 

.. - 

29.551,225 

87,800.000 

117,151.225 


The Installment Notes will be nonre- 
gistered and dated the date of their 
issue. The principal amounts will be 
due In twenty (20) equal annual in¬ 
stallments on March 31st of each of 
the years 1980 to 1999, Inclusive. Inter¬ 
est on all notes will accrue from the 
date of issuance and is to be paid semi¬ 
annually in accordance with the provi¬ 
sions of said note on the unpaid princi¬ 
pal thereof until fully paid. The inter¬ 
est rate will be the actual cost of 
money to Columbia with respect to its 
last sale of debentures prior to the is¬ 
suance of said Notes, decreased by an 
amount necessary in order that the in¬ 
terest rate be a multiple of l/10th of 1 
percent. Columbia sold $75,000,000 
principal amount of debentures on 
May 19, 1976 (HCAR No. 19518), at a 
cost of money of 9.327 percent, and 


The projected net capital expendi¬ 
tures for 1978 for the entire Columbia 
system are estimated at $321,932,000. 
This amount includes expenditures for 
projects to maintain and/or increase 
Columbia’s gas supply reserves which 
are estimated to approximate 
$182,376,000 or 57 percent of the sys¬ 
tem’s net captial expenditures. The 
expenditures for such projects Include 
advances to producers, new gas trans¬ 
portation facilities, liquefied natural 
gas regasification facilities, the explo- 


may sell additional long-term securi¬ 
ties during the financing period. The 
Installment Notes to be issued initially 
will, therefore, bear an interest rate of 
9.3 percent and Installment Notes to 
be issued subsequent to Columbia’s 
future financings will carry an interest 
rate related to the last such sale of se¬ 
curities prior to the issuance of said 
Notes. None of the Installment Notes 
will be purchased by Columbia subse¬ 
quent to March 31, 1979. 

It is stated that the proceeds from 
the issuance and sale of the Common 
Stock and Installment Notes, together 
with funds, generated from internal 
sources, will be used to finance these 
subsidiaries’ capital expenditure pro¬ 
grams and corporate needs which in¬ 
volve estimated expenditures for 1978 
as follows: 


ration for and development of gas re¬ 
serves, and the research and develop¬ 
ment of the gasification of coal. 

By order dated December 31, 1974 
(HCAR No. 18749), the Commission 
approved the joint development agree¬ 
ment (“Agreement”) entered into on 
May 15, 1974, by Columbia’s wholly 
owned subsidiary, Columbia Coal Gasi¬ 
fication Corp. <“CG”) and the Carter 
Oil Co. (“Carter”). The Agreement 
was entered into subject to Commis¬ 
sion approval and provided for the 


joint development of two West Virgin¬ 
ia coal mines. The first mine is being 
developed in Wayne County. West Vir¬ 
ginia. It is stated that deliveries are 
anticipated to begin in mid-1979 and 
expected to reach annual design ca¬ 
pacity of 2.2 million tons in early 1982. 
The second mine of equal capacity will 
be developed in Lincoln County, W. 
Va. and its operations are expected to 
begin approximately 2 years after the 
opening of the first mine. The Com¬ 
mission's Order of December 31, 1974 
(HCAR No. 18749) authorized the issu¬ 
ance and sale from time to time 
through December 31, 1975, by CG of 
up to $11,000,000 of its securities to 
Columbia for the development and op¬ 
eration of the two West Virginia 
mines. That order further stated that 
the balance of the required financing 
would be the subject of future applica¬ 
tions to the Commission. CG now pro¬ 
poses to issue up to $28,000,000 of se¬ 
curities to Columbia, including 
$25,000,000 for mine development. 

It is also proposed that Columbia ad¬ 
vance on open account to certain sub¬ 
sidiaries, and have outstanding from 
time to time, up to an aggregate 
amount of $260,700,000 to finance the 
purchase by such subsidiaries of un¬ 
derground storage gas inventories, 
miscellaneous other inventories and 
for short-term seasonal purposes. 

It is stated that the most economical 
method of financing these inventories 
and other short-term seasonal require¬ 
ments of subsidiary companies is to 
provide such funds on a short-term 
basis, to be taken as needed during the 
summer months and to be repaid 
during the winter from the proceeds 
of the sale of gas. It is further stated 
that the most feasible manner of ac¬ 
complishing such short-term financing 
is to borrow the funds from Columbia. 

The proposed advances will be limit¬ 
ed to the amount of each subsidiary’s 
estimated short-term financing re¬ 
quirements as shown below: 


Columbia of Ohio-- $76,000,000 

Columbia of West Virginia... 24.000.000 

Columbia of Kentucky.. 10.500.000 

Columbia of Virginia.. 2.000.000 

Columbia of Pennsylvania.............. 15.000.000 

Columbia of Maryland...800.000 

• Columbia of New York..~......... 2.400.000 

Columbia Transmission ..-.100.000.000 

Hydrocarbon... 6.000,000 

Columbia LNG......— 25.000.000 


Total.....260.700,000 

The open account advances will ini¬ 
tially bear interest at the rate in effect 
from time to time at the agent bank 
for Columbia’s short-term loan line of 
credit. Interest charges to the Subsid¬ 
iaries subsequently will be adjusted, 
after the storage financing period, to 
the effective cost of money Columbia 


Gross additions 


Net salvage and 
noncash items 


Net capital 
expenditures 


Columbia of Kentucky 

Columbia of Ohio.. 

Columbia of Maryland. 

Colombia of New York. 

Columbia of Pennsylvania... 

Columbia of Virginia.. 

Columbia of West Virginia.. 

Columbia Gulf... 

Development U.6. 


Development Canada..... 

Inland.. 


Coal Gasification.......... 


Total. 


$1,597,000 

$172,000 

$1,425,000 

18.232.000 

387,000 

17.845.000 

1,101,000 

(25.000) 

1,126.000 

656,000 

(33,000) 

689.000 

10,394.000 

585.000 

9.829,000 

1,003,000 

.._ 

1.003,000 

4,991,000 

1,027.000 

3.964.000 

31,902.000 

1,123.000 

30.779.000 

96.677.000 

867,000 

95.810.000 

18.419.000 

..... 

18,419.000 

4,151,000 

942.000 

3.209,000 

22.941,000 

1.830.000 

21,111,000 

212.064.000 

6.855.000 

205.209.000 
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achieves on its short-term borrowing 
for this purpose. Substantially all of 
such advances are expected to be 
taken down by December 31, 1978, 
however, a portion may be taken down 
during the period January 1, 1979, 
through May 31. 1979. The funds 
would be advanced, repaid and rebor¬ 
rowed. as required from time to time 
for periods not exceeding one year 
from the date of each advance. All 
such advances are to be repaid on or 
before May 31. 1979. 

The fees and expenses to be incurred 
in connection with the proposed trans¬ 
actions are estimated at $13,000, in¬ 
cluding charges for services of Colum¬ 
bia Gas System Service Corporation 
estimated at $6,600. It is stated that 
authorization for the sale of securities 
is required from the various state 
public utility regulatory commissions 
for Columbia of Kentucky. Columbia 
of Ohio, Columbia of New york. Co¬ 
lumbia of Pennsylvania, Columbia of 
Virginia and Columbia of West Virgin¬ 
ia. It is further stated that no other 
state commission and no federal com¬ 
mission, other than this Commission, 
has jurisdiction over the proposed 
transactions. It is stated that the issu¬ 
ance of the Installment Notes and 
Common Stock by subsidiaries is ex¬ 
cepted from the competitive bidding 
requirements of Rule 50 by reason of 
paragraph (a)(3) thereof since the ac¬ 
quisition by Columbia of the Install¬ 
ment Notes and Common Stock will 
have been approved by this Commis¬ 
sion pursuant to Section 10 of the Act. 
It is further requested that the appli¬ 
cants be authorized to file certificates 
under Rule 24 with respect to the pro¬ 
posed transactions on a quarterly 
basis. 

Notice is further given that any in¬ 
terested person may, not later than 
April 27 1978. request in writing that 
a heariifg be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues 
of fact or law raised by the filing 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington. 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application-decla¬ 
ration, as filed or as it may be amend¬ 
ed, may be granted and permitted to 
become effective as provided in Rule 
23 of the General Rules and Regula¬ 
tions promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided In Rules 
20(a) and 100 thereof or take such 


other action as it may deem appropri¬ 
ate. Persons who request a hearing or 
advice as to whether a hearing is or¬ 
dered will receive any notices or orders 
issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Geopge A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-9425 Filed 4-7-78; 8:45 am] 
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SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 

1448; Arndt. No. 2] 

ARIZONA 

Declaration of Disaster Loan Area 

The above numbered Major Disaster 
Declaration (see 43 FR 12140) and 
Amendment No. 1 (see 43 FR 13650) 
are amended to include the counties of 
Apache, Mohave, Pima, and those por¬ 
tions of the Navajo and Hopi Indian 
Reservations that lie in the State of 
Arizona. The Small Business Adminis¬ 
tration will accept applications for di¬ 
saster relief loans from disaster vic¬ 
tims in the above-named counties, and 
adjacent counties, and those portions 
of the Navajo and Hopi Indian Reser¬ 
vations that lie in the State of Arizo¬ 
na. The termination date for filing ap¬ 
plications for physical damage is ex¬ 
tended to the close of business on May 
15. 1978, and for economic injury until 
the close of business on December 15, 
1978. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: March 28, 1978. 

A. Vernon Weaver, 
Administrator. 

[FR Doc. 78-9487 Filed 4-7-78; 8:45 am] 
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[Declaration of Disaster Loan Area No. 

1452) 

MISSOURI 

Declaration of Disaster Loan Area 

Vernon County and adjacent coun¬ 
ties within the State of Missouri con¬ 
stitute a disaster area as the result of 
excessive rainfall and flooding May 1 
through June 30, 1977, and September 
1 through October 30. 1977. Eligible 
persons, firms and organizations may 
file applications for loans for physical 
damage until the close of business on 
June 1, 1978 and for economic injury 
until the close of business on January 
3. 1979 at: 


Small Business Administration, District 
Office. 1150 Grand Avenue. Kansas City. 
Mo. 64106. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: March 31, 1978. 

Patricia M. Cloherty, 
Acting Administrator. 
[FR Doc. 78-9488 FUed 4-7-78; 8:45 am] 


[ 4710 - 02 ] 

DEPARTMENT OF STATE 

Agoncy for Intornationol Development 

BOARD FOR INTERNATIONAL FOOD AND 
AGRICULTURAL DEVELOPMENT 

Mooting 

Pursuant to Executive Order 11769 
and the provisions of section 10(a), (2), 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given of 
the eighteenth meeting of the Board 
for International Food and Agricultur¬ 
al Development on April 27, 1978. 

The purpose of the meeting is to dis¬ 
cuss staff papers prepared by A.I.D. 
and the Joint Committee on Agricul¬ 
tural Development (JCAD) on techni¬ 
cal assistance and technology transfer 
to middle income countries; to receive 
the reports of the Joint Research 
Committee (JRC) and the JCAD, in¬ 
cluding the final recommendations of 
the JRC on a priority research 
agenda; and to hear progress reports 
on Baseline Studies, the University 
Strengthening Program, and Universi¬ 
ty Eligibility, Roster and Registry of 
Resources development. 

The meeting will begin at 9 a.m., ad¬ 
journ at 4:30 p.m., and will be held in 
Room 6320, State Department Build¬ 
ing, 21st and C Streets NW., Washing¬ 
ton, D.C. The meeting is open to the 
public. Any interested person may 
attend, may file written statements 
with* the Board before or after the 
meeting, or may present oral state¬ 
ments in accordance with procedures 
established by the Board, and to the 
extent the time available for the meet¬ 
ing permits. 

Dr. Erven J. Long, Director, Office 
of Title Xll/University Relations De¬ 
velopment Support Bureau, A.I.D., is 
designated as A.I.D. Advisory Commit¬ 
tee Representative at the meeting. It 
is suggested that those desiring fur¬ 
ther information write to him in care 
of the Agency for International Devel¬ 
opment, State Department, Washing¬ 
ton, D.C. 20523, or telephone him at 
703-235-2243. 
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Dated: April 4, 1978. 

Erven J. Long, 

A.I.D. Advisory Committee Rep¬ 
resentative, Board for Interna¬ 
tional Food and Agricultural 
Development 

[FR Doc. 78-9407 Filed 4-7-78; 8:45 am] 


[ 14910 - 57 ] 

DEPARTMENT OF TRANSPORTATION 

Urban Matt Transportation Administration 
TRANSBUS SPECIFICATIONS 

Additional Time for Comments on Revitod 
"Trombus Procurement Requirements” 

On March 21, 1978 the Urban Mass 
Transportation Administration 

(UMTA) published a notice of revision 
of the “Transbus Procurement Re¬ 
quirements" bid document and an¬ 
nounced a 15-day period ending April 
6, 1978 for comments on that revision 
(43 FR 11779). As explained in that 
notice, the Transbus is a low-floor, 
ramp-equipped urban transit bus, and 
use of the Transbus Procurement Re¬ 
quirements bid document to order 
Transbuses is required for all federally 
funded procurements of new, stand¬ 
ard, full-sized urban transit buses ad¬ 
vertised after September 30, 1979. 

In response to comment requesting 
that UMTA provide additional time 
for interested parties to comment on 
the revised Transbus Procurement Re¬ 
quirements, any comments received by 
May 1, 1978 will be considered by 
UMTA before UMTA releases for 
formal procurement advertisement the 
version of the Transbus Procurement 
Requirements to be used in the first 
advertisement. 

Issued in Washington, D.C. on April 
5. 1978. 

^ Richard S. Page, 
Urban Mass Transportation 
Administrator. 

[FR Doc. 78-9517 Filed 4-7-78; 8:45 am] 


[ 8320 - 01 ] 

VETERANS ADMINISTRATION 
PRIVACY ACT OF 1974 

System* Notice; Additional Routine Use 
Proposed 

Notice is hereby given that the Vet¬ 
erans Administration is considering 
adding a new routine use statement to 
each of the following systems of VA 
records set forth on pages 49726-49767 
of the Federal Register of September 
27, 1977. 

49VA21 Veterans, Dependents and 
Beneficiaries Compensation and Pen¬ 
sion Records-VA. 

50VA22 Veterans, Dependents. Bene¬ 
ficiaries and Armed Forces Personnel 
Education and Rehabilitation Re- 
cords-VA. 


58VA21/22 TARGET-Compensation, 
Pension, Education, and Rehabilita¬ 
tion Records-VA. 

Under previously published routine 
use statements in each of the systems 
of records named above, the Veterans 
Administration has provided informa¬ 
tion to the Social Security Administra¬ 
tion for use in the Supplemental Secu¬ 
rity Income program. These routine 
use statements did not specifically 
identify the Social Security Adminis¬ 
tration, Bureau of Supplemental Secu¬ 
rity Income as a recipient of informa¬ 
tion from Veterans Administration re¬ 
cords. In a General Accounting Office 
report on “Privacy Issues and Supple¬ 
mental Security Income Benefits" 
(HRD-77-110), the General Account¬ 
ing Office recommended that an ex¬ 
plicit routine use statement be adopt¬ 
ed indicating information is being pro¬ 
vided to the Social Security Adminis¬ 
tration. Accordingly, this routine use 
statement is proposed for inclusion in 
the systems of records named above. 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue NW., Washington, 
D.C. 20420. All relevant material re¬ 
ceived before May 10, 1978, will be 
considered. All written comments re¬ 
ceived will be available for public in¬ 
spection at the above address only be¬ 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday (except 
holidays) until May 22, 1978. Any 
person visiting Central Office for the 
purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Services Unit in room 
132. Such visitors to any VA field sta¬ 
tion will be informed that the records 
are available for inspection only in 
Central Office and furnished the ad¬ 
dress and the above room number. 

Notice is given that it is proposed to 
make this routine statement effective 
the date of final approval by the Ad¬ 
ministrator of Veterans Affairs. 

Approved: April 4, 1978. 

Rufus H. Wilson, 
Deputy Administrator. 

In the system of records identified 
as 49VA21, “Veterans. Dependents and 
Beneficiaries Compensation and Pen¬ 
sion Records-VA", appearing at 42 FR 
49753, the following routine use state¬ 
ment is added to read as follows: 

System name: 

Veterans. Dependents and Beneficia¬ 
ries Compensation and Pension Re¬ 
cords-VA. 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

• • * • • 

27. A record from this system of re¬ 
cords may be released to the Social Se¬ 
curity Administration, Bureau of Sup¬ 
plemental Security Income, as re¬ 
quired for their determination of eligi¬ 
bility for or amounts of benefits, or to 
verify other information with respect 
thereto. 

In the system identified as 50VA22, 
"Veterans, Dependents, Beneficiaries 
and Armed Forces Personnel Educa¬ 
tion and Rehabilitation Records-VA", 
appearing at 42 FR 49754, the follow¬ 
ing routine use statement is added to 
read as follows: 

System name: 

Veterans, Dependents, Beneficiaries 
and Armed Forces Personnel Educa¬ 
tion and Rehabilitation Records-VA. 

• • • • • 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

• » • • • 

34. A record from this system of re¬ 
cords may be released to the Social Se¬ 
curity Administration, Bureau of Sup¬ 
plemental Security Income, as re¬ 

quired for their determination of eligi¬ 
bility for or amounts of benefits, or to 
verify other information with respect 
thereto. 

In the system of records identified 
as 58VA21/22, “TARGET-Compensa¬ 
tion, Pension, Education and Rehabili¬ 
tation Records-VA", appearing at 42 
FR 49760, the following routine use 
statement is added to read as follows: 

System name: 

TARGET-Compensation, Pension, 
Education and Rehabilitation Rec¬ 
ords-V A. 


Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 


35. A record from this system of re¬ 
cords may be released to the Social Se¬ 
curity Administration, Buaeau of Sup¬ 
plemental Security Income, as re¬ 
quired for their determination of eligi¬ 
bility for or amounts of benefits, or to 
verify other information with respect 
thereto. 

[FR Doc. 78-9429 Filed 4-7-78; 8:45 am] 
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[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 6301 

ASSIGNMENT OF HEARINGS 

April 5, 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 46219 (Sub-No. 17). Sternberger Motor 
Corp., now assigned May 15, 1978, at New 
York, NY. is postponed to July 17, 1978 (2 
weeks), at New York, NY. at a location to 
be later designated. 

MC 123407 (Sub-No. 391), Sawyer Trans¬ 
port, Inc., is assigned for hearing May 8, 
1978, at Portland, OR and will be held at 
room 103. Pioneer Courthouse, 555 South¬ 
west Yamhill Street. 

MC 138875 (Sub-No. 58). Shoemaker Truck¬ 
ing Co., is assigned for hearing May 3, 
1978, at Portland, OR, and will be held at 
room 103, Pioneer Courthouse, 555 South¬ 
west Yamhill Street. 

MC 143923, Richard B. Livingstone, is as¬ 
signed for hearing May 5. 1978, at Seattle, 
WA, and will be held at room 3086, Feder¬ 
al Building, 915 2d Avenue. 

MC 119789 (Sub-No. 361). Caravan Refriger¬ 
ated Cargo, Inc., is assigned for hearing 
May 17, 1978, at Seattle, WA, and will be 
held at room 3086, Federal Building, 915 
2d Avenue. 

MC 114569 (Sub-No. 200), Shaffer Trucking 
Inc., now assigned May 9, 1978, at Omaha, 
NE, will be held in room 616, Union Pacif¬ 
ic Plaza, 110 North 14th Street (14th 
Street and Dodge). 

MC-115730 (Sub-No. 37), The Mickow Corp., 
now assigned May 10. 1978. at Omaha, NE. 
will be held in room 616, Union Pacific 
Plaza. 110 North 14th Street (14th Street 
and Dodge). 

MC-F-13340 Consolidated Freightways 

Corp. of Delaware—Purchase (Portion)— 
Ringsby Truck Lines, Inc., now assigned 
May 15, 1978. at Omaha, NE. will be held 
in room 616, Union Pacific Plaza, 110 
North 14 th Street (14th Street and 
Dodge). 

MC 30844 (Sub-No. 595), Kroblin Refriger¬ 
ated Xpress. Inc.; MC 114274 (Sub-No. 44), 
Vitalis Truck Lines. Inc: MC 117940 (Sub- 
No. 233). Nationwide Carriers. Inc.; MC 
118202 (Sub-No. 76). Schultz Transit, Inc.; 
MC 119785 (Sub-No. 46), Eight Way 
Xpress, Inc.; MC 119789 (Sub-No. 373). 
Caravan Refrigerated Cargo, Inc.; MC 
124774 (Sub-No. 100). Midwest Refrigerat¬ 
ed Express, Inc.; MC 124896 (Sub-No. 28). 
Williamson Truck Lines, Inc.; MC 125368 
(Sub-No. 22), Continental Coast Trucking 
Co.. Inc.; MC 125951 (Sub-No. 24), Silvey 
Refrigerated Carriers, Inc.; MC 134105 


(Sub-No. 21), Celeryvale Transport. Inc.; 
MC 134286 (Sub-No. 32). Mini Express, 
Inc.; MC 135283 (Sub-No. 27). Grand 
Island Moving & Storage Co.. Inc.; MC 
136786 (Sub-No. 120), Robco Transporta¬ 
tion. Inc.: MC 139091 (Sub-No. 24). Logan 
Motor Lines, Inc.; MC 140024 (Sub-No. 
76), J. B. Montgomery. Inc.; MC 140389 
(Sub-No. 20), Osborn Transportation. Inc.; 
MC 140553 (Sub-No. 4), Rogers Truck 
Line, Inc.; MC 140635 (Sub-No. 4), Coates 
Freight Lines, Inc.; MC 140717 (Sub-No. 
5). Julian Martin, Inc.; MC 142672 (Sub- 
No. 6), David Beneux Produce & Truck¬ 
ing. Inc.; MC 82492 (Sub-No. 178), Michi¬ 
gan Nebraska Transit Co., Inc.; MC 
107818 (Sub-No. 87), Greenstein Trucking 
Co.; MC 107839 (Sub-No. 175). Denver-Al- 
buquerque Motor Transit, Inc.; MC 110563 
(Sub-No. 214), Coldway Food Express, 
Inc.; MC 111812 (Sub-No. 554). Midwest 
Coast Transport. Inc.; MC 114273 (Sub- 
No. 326), CRST, Inc.; MC 114569 (Sub-No. 
206), Shaffer Trucking, Inc.; MC 117815 
(Sub-No. 272), Pulley Freight Lines. Inc,; 
MC 126844 (Sub-No. 41), R.D.S. Trucking 
Co., Inc.; MC 133566 (Sub-No. 99). Gang- 
loff & Downham Trucking; MC 136385 
(Sub-No. 8). Hallway. Inc.; and MC 133689 
(Sub-No. 163), Overland Express. Inc., now 
assigned May 11, 1978, at Omaha, NE, will 
be held in room 616, Union Pacific Plaza, 
110 North 14th Street (14th Street and 
Dodge). 

MC 1255 (Sub-No. 12), McGinn Bus Co., 
Inc., now assigned May 8, 1978, at Boston, 
MA. will be held on the Fifth Floor. 150 
Causeway Street. 

MC 140389 (Sub-No. 17), Osborn Transpor¬ 
tation. Inc., is now assigned for hearing 
July 11, 1978 (4 days), as San Francisco, 
CA, at a location to be later designated. 

MC 114211 (Sub-No. 330), Warren Trans¬ 
port. Inc., is now assigned for hearing July 
17, 1978 (2 weeks), at San Francisco, CA, 
at a location to be later designated. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-9479 Filed 4-7-78; 8:45 ami 


[ 7035 - 01 ] 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

March 31, 1978. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the 
purpose of reducing highway conges¬ 
tion, alleviating air and noise pollu¬ 
tion, minimizing safety hazards, and 
conserving fuel have been filed with 
the Interstate Commerce Commission 
under the Commission’s Gateway 
Elimination Rules (49 CFR 1065), and 
notice thereof to all interested persons 
is hereby given as provided in such 
rules. 

An original and two copies of pro¬ 
tests against the proposed elimination 
of any gateway herein described may 
be filed with the Interstate Commerce 
Commission on or before April 20. 
1978. A copy must also be served upon 
applicant or its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay com¬ 
mencement of the proposed operation. 


Successively filed letter-notices of 
the same carrier under these rules will 
be numbered consecutively for conve¬ 
nience in identification. Protests, if 
any, must refer to such letter-notices 
by number. 

The following applicants seek to op¬ 
erate as a common carrier, by motor 
vehicles, over irregular routes. 

No. MC 40215 (Sub-No. E35), filed 
May 17. 1974. Applicant: RICHARD¬ 
SON TRANSFER & STORAGE CO., 
INC., 246 North Fifth Avenue. Salina, 
KS 67401. Applicant’s representative: 
James F. Flint, Ephraim and Poly dor- 
off. Suite 600, 1250 Connecticut 

Avenue NW„ Washington, DC 20036. 
Household goods, as defined by the 
Commission: (1) From those points in 
MN on and west of a line beginning at 
the International boundary line be¬ 
tween the United States and Canada, 
and extending along U.S. Hwy 53, then 
along U.S. Hwy 53 to junction U.S. 
Hwy 73. then along U.S. Hwy 73 to 
junction MN Hwy 210, then west along 
MN Hwy 210 to junction MN Hwy 65, 
then along MN Hwy 65 to junction 
MN Hwy 23. then southwest on MN 
Hwy 23 to the MN-IA State line, to 
those points in LA on and south of a 
line beginning at the TX-LA State 
line, and extending along IA Hwy 8, 
then along IA Hwy 8 to junction LA 
Hwy 10. then along LA Hwy 10 to the 
LA-MS State line; (2) from those 
points in MN on and west of a line be¬ 
ginning at the International boundary 
line between the United States and 
Canada, and extending along U.S. 
Hwy 75 to Junction U.S. Hwy 10. then 
west along U.S. Hwy 10 to the MN-SD 
State line, to points in LA (Manhattan 
and Independence, KS*); (3) from 
points in MN to those points in KS be¬ 
ginning at the KS-NE State line, and 
extending along U.S. Hwy 77, then 
south along U.S. Hwy 77 to junction 
U.S. Hwy 24, then along U.S. Hwy 24 
to junction KS Hwy 18, then along KS 
Hwy 18, to junction U.S. Hwy 77, then 
along U.S. Hwy 77 to junction U.S. 
Hwy 56, then along U.S. Hwy 56 to 
junction U.S. Hwy 156, then along U.S. 
Hwy 156 to U.S. Hwy 50, then along 
U.S. Hwy 50 to Junction KS Hwy 99. 
then along KS Hwy 99 to junction KS 
Hwy 4, then along KS Hwy 4 to junc¬ 
tion U.S. Hwy 24, then east along U.S. 
Hwy 24 to the KS-MO State line 
(Kansas City, MO*). The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 61825 (Sub-No. E568), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW., Washington. DC 
20036. Materials used in the manufac¬ 
ture of furniture: From points in DE to 
those points in VA on and west of a 
line beginning at the NC-VA State 
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line, then north along VA Hwy. 86 to 
junction U.S. Hwy 58, then along U.S. 
Hwy 58 to junction U.S. Hwy 220, then 
north on U.S. Hwy 220 to junction 
U.S. Hwy 460. then west on U.S. Hwy 
460 to the VA-WV State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Martinsville, VA. 

No. MC 61825 (Sub-No. E667), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW„ Washington, DC 
20036. Construction materials, ma¬ 
chinery, mine supplies, glassware, 
paper products , and hardware, except 
commodities in bulk, those of unusual 
value, commodities requiring special 
equipment: (1) Between points in Ma¬ 
honing County, OH, within 50 miles of 
Steubenville, OH, on the one hand, 
and, on the other, points in SC; (2) be¬ 
tween points in SC. on the one hand, 
and, on the other, points in Mahoning 
County, OH, within 50 miles of Steu¬ 
benville, OH. The purpose of this 
filing is to eliminate the gateway of (1) 
Coketown, Brooke County, WV, 
Clarksburg, WV, and Lynchburg, VA; 
(2) Lynchburg, VA, and Weirton, WV. 

No. MC 61825 (Sub-No. E806). (Par¬ 
tial correction), filed May 13, 1974, 
published in the Federal Register 
issue of January 2, 1977, and repub¬ 
lished, as corrected, this issue. Appli¬ 
cant: ROY STONE TRANSFER 
CORP., P.O. Box 385, Collinsville, VA 
24078. Applicant’s representative: 
Harry J. Jordan, 1000 Sixteenth Street 
NW.. Washington, DC 20036. Clocks , 
new furniture, and furniture parts, 
• • • The purpose of this filing is to 
eliminate the gateways of Bedford and 
Lynchburg, VA. 

Note.— The purpose of this partial correc¬ 
tion is to state the correct Docket No. MC 
61825 (Sub-No. E806) Instead of No. MC 
61825 (Sub-No. 809) previously published in 
the January 2, 1977, Federal Register issue. 
The remainder of this letter notice remains 
as previously published in the January 2, 
1977, Federal Register issue. 

No. MC 61825 (Sub-No. E1056), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 Six¬ 
teenth Street NW., Washington, DC 
20036. Such glass as is used as con¬ 
struction materials, except commod¬ 
ities in bulk, commodities requiring 
special equipment, from points in Han¬ 
cock County, WV, to Gallatin, TN, and 
points in TN on and east of U.S. Hwy 
231. The purpose of this filing is to 
eliminate the gateway of Coketown, 
Brooke County. WV, and Clarksburg, 
WV. 

No. MC 61825 (Sub-No. E1226), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 


resentative: Harry J. Jordan, 1000 16th 
Street. NW., Washington, DC 20036. 
Furniture parts , except commodities 
in bulk, from those points in FL. GA. 
NC, SC, TN. VA, on and east and 
south of a line beginning at Cedar 
Key, FL and extending northeast 
along FL Hwy 24 to junction FL Hwy 
345, to junction U.S. Hwy 19, to junc¬ 
tion U.S. Hwy 129, to junction FL Hwy 
47. to junction U.S. Hwy 441, to junc¬ 
tion GA Hwy 94, to junction FL Hwy 
23, to junction U.S. Hwy 1, to junction 
U.S. Hwy 221, to junction U.S. Hwy 25, 
to junction U.S. Hwy 29, to junction 
SC Hwy 14. to junction U.S. Hwy 176, 
to junction NC Hwy 108, to junction 
U.S. Hwy 221, to junction NC Hwy 
226, to junction TN Hwy 107, to junc¬ 
tion U.S. Hwy 19W, to junction U.S. 
Hwy HE, to junction U.S. Hwy 11. to 
junction VA Hwy 16, to Junction U.S. 
Hwy 58. to junction U.S. Hwy 15, to 
junction U.S. Hwy 158, to junction 
U.S. Hwy 158 Alternate, to junction 
U.S. Hwy 1, to junction U.S. Hwy 401, 
to junction NC Hwy 43, to junction 
U.S. Hwy 64, to junction NC Hwy 94, 
to junction U.S. Hwy 264 to Engel¬ 
hard, NC to the Pamlico Sound, to the 
Hatteras Inlet, and then to the Atlan¬ 
tic Ocean, to points in MI and those 
points in OH, VA and WV on and 
bounded by a line beginning at 
Marion, VA and extending north along 
VA Hwy 16 to junction WV Hwy 16, to 
junction U.S. Hwy 52, to the OH* 
River, to junction Interstate Hwy 74 
at Cincinnati, OH, to the OH-IN State 
line, then north along the OH-IN 
State line to the OH-MI State line, to 
Lake Erie, then along the shores of 
Lake Erie to Cleveland, OH. then 
south along Interstate Hwy 77 to junc¬ 
tion U.S. Hwy 460, to junction VA 
Hwy 16 and then to the point of begin¬ 
ning; and those points in IL, IN, MN. 
and WI on and north of a line begin¬ 
ning at the OH-IN State line and ex¬ 
tending northwest along Interstate 
Hwy 74 to junction Interstate Hwy 65. 
to junction U.S. Hwy 12 to Minneapo¬ 
lis, MN, then along Interstate Hwy 94 
to the MN-ND State line. The purpose 
of this filing is to eliminate the gate¬ 
way of points in Smyth County, VA. 

No. MC 61825 (Sub-No. E1227). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington, DC 20036. 
Furniture parts, except commodities 
in bulk, from points in FL, GA. LA. 
and those points in NC and SC on and 
west of a line beginning at the VA-NC 
State line and extending south along 
NC Hwy 113 to junction NC Hwy 18, 
to junction NC Hwy 113 to junction 
NC Hwy 18. to junction NC Hwy 16. to 
junction U.S. Hwy 321, to junction 
U.S. Hwy 176, to junction U.S. Hwy 52. 
to junction SC Hwy 17. to junction SC 
Hwy 171 to Folly Beach. SC, and then 


to the Atlantic Ocean, and those 
points in AL, AZ. AR, CA, KY. MS. 
NV, NM, OK, TN, TX and VA. on and 
south of a line beginning at the NC- 
VA State line, and extending north¬ 
west along VA Hwy 16 to junction U.S. 
Hwy 11, to junction U.S. Hwy 19, to 
junction U.S. Hwy Alternate 58, to 
junction U.S. Hwy 58, to junction U.S. 
Hwy 25E, to junction KY Hwy 74. to 
junction TN Hwy 90, to junction U.S. 
Hwy 25W, to junction TN Hwy 61, to 
junction U.S. Hwy 27, to junction TN 
Hwy 30, to junction U.S. Hwy 127, to 
junction TN Hwy 28. to junction TN 
Hwy 27, to junction U.S. Hwy 72, to 
junction AL Hwy 79. to junction U.S. 
Hwy 278, to junction AL Hwy 69, to 
junction AL Hwy 18, to junction AL 
Hwy 96. to junction MS Hwy 50, to 
junction U.S. Hwy 82, to junction MS 
Hwy 12, to junction MS Hwy 1 to the 
WA-Issaquene County line, to the 
MS-AR State line, to the AR-LA State 
line, to junction U.S. Hwy 65, to junc¬ 
tion AR Hwy 8, to junction U.S. Hwy 
82, to junction U.S. Hwy 59, to junc¬ 
tion U.S. Hwy 70, to junction U.S. Hwy 
271, to junction U.S. Hwy 82. to junc¬ 
tion TX Hwy 121. to junction U.S. 
Hwy 380, to junction TX Hwy 199, to 
junction U.S. Hwy 82. to junction U.S. 
Hwy 380, to Junction U.S. Hwy 54, to 
junction NM Hwy 14, to junction U.S. 
Hwy 66, to junction U.S. Hwy 93, to 
junction NV Hwy 52, to junction CA 
Hwy 178, to junction CA Hwy 127, to 
junction CA Hwy 190, to junction CA 
Hwy 136, to junction U.S. Hwy 395, to 
junction CA Hwy 180, to junction CA 
Hwy 99, to junction CA Hwy 4, to 
junction Interstate Hwy 80, to junc¬ 
tion CA Hwy 37. to junction U.S. Hwy 
101, to junction CA Hwy 12, to junc¬ 
tion CA Hwy 116 to Stewarts Point, 
CA. and then to the Pacific Ocean, to 
those points in MD. NY. OH, PA. VT. 
VA, and WV on and bounded by a line 
beginning at the US -CD International 
Boundary line and extending south 
along VT Hwy 114 to junction U.S. 
Hwy 5. to junction VT Hwy 11. to 
junction U.S. Hwy 7. to junction VT 
Hwy 9, to junction NY Hwy 7, to junc¬ 
tion U.S. Hwy 9W. to junction NY 
Hwy 32. to junction NY Hwy 23, to 
junction NY Hwy 30, to junction NY 
Hwy 17, to junction PA Hw r y 370, to 
junction PA Hwy 247, to junction U.S. 
Hwy 6. to junction Interstate Hwy 81, 
to junction U.S. Hwy 22. to junction 
U.S. Hwy 11, to Junction VA Hwy 16. 
to junction Interstate Hwy 81, to junc¬ 
tion Interstate Hwy 77, to Lake Erie, 
then to the US-CD International 
Boundary line, and then to the point 
of beginning. The purpose of this 
filing is to eliminate the gateway of 
points in Smyth County, VA. 

No. MC 61825 (Sub-No. E1228), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
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Street NW., Washington, DC 20036. 
Furniture parts , except commodities 
in bulk, from points in AL, AZ. AR, 
CA, ID. LA, MS. NV, NM, OK, OR, 
TX, UT, WA, and those points in CO, 
FL, GA. IL, IN, KS. KY. MO, MI, NE, 
NC, ND, TN, VA, and WY on and west 
of a line beginning at the United 
States-Canadian International bound¬ 
ary line and extending along U.S. Hwy 
85 to junction ND Hwy 200, to junc¬ 
tion MT Hwy 200, to junction MT 
Hwy 16, to junction U.S. Hwy 10, to 
junction U.S. Hwy 312, to junction 
U.S. Hwy 212, to junction MT Hwy 59, 
to junction WY Hwy 59, to junction 
U.S. Hwy 87, to junction U.S. Hwy 85, 
to junction U.S. Hwy 34, to junction 
U.S. Hwy 6, to junction U.S. Hwy 83, 
to junction U.S. Hwy 36, to junction 
U.S. Hwy 281, to junction U.S. Hwy 24. 
to junction MO Hwy 7. to junction 
U.S. Hwy 50, to junction U.S. Hwy 63, 
to junction MO Hwy 68, to junction 
MO Hwy 8, to junction U.S. Hwy 67, to 
junction MO Hwy 32, to junction U.S. 
Hwy 61, to junction MO Hwy 51, to 
Junction IL Hwy 3, to junction IL Hwy 
149, to junction IL Hwy 13, to junction 
IL Hwy 14, to junction U.S. Hwy 460, 
to junction IN Hwy 66, to junction 
U.S. Hwy 231, to junction KY Hwy 54, 
to junction KY Hwy 259, to junction 
KY Hwy 80, to junction KY Hwy 15, 
to junction U.S. Hwy 119, to junction 
U.S. Hwy 23, to junction U.S. Hwy Al¬ 
ternate 58, to junction U.S. Hwy 19, to 
junction U.S. Hwy 19W, to junction 
U.S. Hwy 411, to junction U.S. Hwy 
441, to junction U.S. Hwy 64, to junc¬ 
tion NC Hwy 69, to junction U.S. Hwy 
76, to junction GA Hwy 52. to junction 
U.S. Hwy 41, to junction GA Hwy 53, 
to junction U.S. Hwy 27, to the Chat¬ 
tahoochee River at Columbus, GA, to 
the Apalachicola River, to the Gulf of 
Mexico, to points in CO, DE, DC. ME, 
MD, MA. NH. NJ. NY, RI, PA, VT. VA, 
on and east of a line beginning at the 
Canada-United States International 
boundary line and extending along the 
CD-ME State line to the CD-NH State 
line, to the CD-VT State line, to junc¬ 
tion VT Hwy 114, to junction U.S. 
Hwy 5, to junction VT Hwy 11, to 
junction U.S. Hwy 7. to junction VT 
Hwy 9, to junction NY Hwy 7. to junc¬ 
tion U.S. Hwy 9W, to junction NY 
Hwy 32, to junction NY Hwy 23, to 
junction NY Hwy 30, to junction NY 
Hwy 17, to junction PA Hwy 370, to 
junction PA Hwy 247, to junction U.S. 
Hwy 6, to junction Interstate Hwy 81, 
to junction U.S. Hwy 22, to junction 
UJS. Hwy 11, to junction VA Hwy 16, 
to Junction VA Hwy 614, to junction 
VA Hwy 749, to junction U.S. Hwy 21, 
to junction VA Hwy 805, to junction 
VA Hwy 94, to junction U.S. Hwy 58, 
to junction the Atlantic Ocean. The 
purpose of this filing is to eliminate 
the gateway of points in Smyth 
County, VA. 

No. MC 61825 (Sub-No. E1229), filed 
May 13, 1974. Applicant: ROY STONE 


TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW.. Washington, DC 20036. 
Furniture parts , except commodities 
in bulk, from points in AZ, AR. CA, 
CO, ID, IL. IN. IA, KS. KY, MN, MO, 
MT, NE, NV, NM. ND. OK, OR, SD. 
TX, UT, WA. WI, WY, and points in 
AL, LA. MI, MS. OH, TN. VA, WV, on 
and west of a line beginning at the 
United States-Canadian International 
boundary line near Sault Ste. Marie, 
MI, and extending south along the 
eastern coast of MI to Lexington, MI, 
then west along MI Hwy 90 to junc¬ 
tion MI Hwy 24, to junction MI Hwy 
46. to junction MI Hwy 52, to junction 
MI Hwy 57, to junction MI Hwy 66. to 
junction Interstate Hwy 94, to junc¬ 
tion U.S. Hwy 27, to junction U.S. Hwy 
12, to junction MI Hwy 49, to junction 
OH Hwy 49, to junction OH Hwy 34, 
to junction OH Hwy 15, to junction 
OH Hwy 65, to junction U.S. Hwy 30N, 
to junction OH Hwy 235, to junction 
U.S. Hwy 30S, to junction OH Hwy 31, 
to junction U.S. Hwy 33, to junction 
U.S. Hwy 23. to junction U.S. Hwy 35. 
to junction WV Hwy 34, to junction 
WV Hwy 3. to junction WV Hwy 10, to 
junction WV Hwy 80, to junction WV 
Hwy 83, to junction WV Hwy 16, to 
junction VA Hwy 16, to junction Inter¬ 
state Hwy 81, to Junction Interstate 
Hwy 40, to junction U.S. Hwy 11. to 
junction U.S. Hwy 72. to junction U.S. 
Hwy 72 Alternate, to junction U.S. 
Hwy 31, to junction AL Hwy 24. to 
junction MS Hwy 23, to Junction U.S. 
Hwy 78 to junction MS Hwy 6, to junc¬ 
tion MS Hwy 15, to junction MS Hwy 
19, to junction U.S. Hwy 11 to New Or¬ 
leans, LA, and then along the MS 
River to the Gulf of Mexico to those 
points in NC and VA on and bounded 
by a line beginning at the VA Beach, 
VA and extending west along U.S. 
Hwy 58 to junction VA Hwy 93, to 
junction NC Hwy 93, to junction U.S. 
Hwy 21, to junction NC Hwy 67, to 
junction U.S. Hwy 601, to junction NC 
Hwy 801, to junction U.S. Hwy 64, to 
junction NC Hwy 8, to junction NC 
Hwy 47, to junction NC Hwy 109, to 
junction NC Hwy 27, to junction U.S. 
Hwy 220, to junction NC Hwy 211, to 
junction NC Hwy 20. to junction NC 
Hwy 87, to junction U.S. Hwy 76. to 
junction U.S. Hwy 421 to the Atlantic 
Ocean, and then north along the At¬ 
lantic Ocean coast to the point of be¬ 
ginning. The purpose of this filing is 
to eliminate the gateway of points in 
Smyth County, VA. 

No. MC 61825 (Sub-No. E1230), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW.. Washington, DC 20036. 
Furniture parts , except commodities 
in bulk, from points in AZ, CA, CO. 
ID, IA, KS. MI, MN, MT. NE, NV, NM, 


ND. OH. OR. SD, UT, WA, WI, WY. 
and points in IL, IN, KY. MO, NY, 
OK, PA. TX, VA, WV, on and west of 
a line beginning at the Canada-United 
States International boundary line at 
U.S. Hwy 62, then south along U.S. 
Hwy 62 to junction PA Hwy 36, to 
junction PA Hwy 66, to junction PA 
Hwy 36. to junction PA Hwy 66, to 
junction U.S. Hwy 322, to junction PA 
Hwy 68. to junction PA Hwy 66. to 
junction Interstate Hwy 70, to junc¬ 
tion PA Hwy 819, to junction U.S. Hwy 
119, to junction U.S. Hwy 19 to Blue- 
field. WV. to junction VA Hwy 16 to 
Smyth County, VA, and points west 
and north of a line beginning at 
Smyth County. VA and extending 
along VA Hwy 16 to junction U.S. Hwy 
460, to junction KY Hwy 80, to junc¬ 
tion U.S. Hwy 421, to junction Inter¬ 
state Hwy 75, to junction KY Hwy 52, 
to junction U.S. Hwy 150, to junction 
U.S. Hwy 62, to junction U.S. Hwy 
31W, to junction U.S. Hwy 60, to junc¬ 
tion U.S. Hwy 60 bypass, to junction 
KY Hwy 56, to junction IL Hwy 13, to 
junction IL Hwy 149, to junction IL 
Hwy 3. to Junction MO Hwy 51, to 
junction MO Hwy 72. to junction MO 
Hwy 106, to junction MO Hwy 17, to 
junction MO Hwy 38, to junction U.S. 
Hwy 66. to Junction Interstate Hwy 44, 
to junction U.S. Hwy 62, to junction 
U.S. Hwy 87, to junction TX Hwy 349, 
to junction U.S. Hwy 90 to the Terrell- 
Val Verde County line, then south 
along the Terrell-Val Verde County 
line to the Texas-Mexico International 
boundary line, to those points in NC, 
SC, and VA on and bounded by a line 
beginning at the Atlantic Ocean and 
extending along U.S. Hwy 421, then 
northwest along U.S. Hwy 421 to junc¬ 
tion U.S. Hwy 76, to junction NC Hwy 
87, to Junction NC Hwy 20, to junction 
NC Hwy 211, to junction U.S. Hwy 
220, to junction NC Hwy 27, to junc¬ 
tion NC Hwy 109, to junction NC Hwy 
47, to junction NC Hwy 8. to junction 
U.S. Hwy 64, to junction NC Hwy 801, 
to junction U.S. Hwy 601, to junction 
NC Hwy 67, to junction U.S. Hwy 21, 
to junction NC Hwy 93. to junction VA 
Hwy 16 to Smyth County, VA, then 
along VA Hwy 16, to junction NC Hwy 
113, to junction NC Hwy 18, to junc¬ 
tion NC Hwy 16, to junction U.S. Hwy 
321, to junction U.S. Hwy 21. to the 
Atlantic Ocean, then along the coast 
of SC and NC to the point of begin¬ 
ning. The purpose of this filing is to 
eliminate the gateway of points in 
Smyth County, VA. 

No. MC 61825 (Sub-No. E1231), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington. DC 20036. 
Furniture parts, except commodities 
in bulk, from points in CO, DC, ID, 
ME, MA, MT, NH, NJ. NY, ND. OR. 
PA, RI, VT, WA, WV, and points in 
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CA. CO. DE. IN. IA. KY. MD, MI. MN. 
NE. NV. OH. SD. VT. VA. WI. WY on 
and north of a line beginning at Wood¬ 
land Beach, DE, and extending east 
along DE Hwy 6 to junction DE Hwy 
9. to junction DE Hwy 8. to junction 
MD Hwy 454, to junction MD Hwy 
302, to junction U.S. Hwy 301, to junc¬ 
tion U.S. Hwy 50. to junction U.S. Hwy 
29, to junction U.S. Hwy 250, to junc¬ 
tion U.S. Hwy 340, to junction U.S. 
Hwy 11 to Christiansburg, VA, then 
along Interstate Hwy 81 to junction 
VA Hwy 16, to junction U.S. Hwy 19. 
to junction U.S. Hwy 460, to junction 
KY Hwy 1499, to junction KY Hwy 
194 to the KY-WV State line, to junc¬ 
tion KY Hwy 40. to junction KY Hwy 
3, to junction KY Hwy 1, to junction 
U.S. Hwy 23, to junction U.S. Hwy 52, 
to junction OH Hwy 239, to junction 
OH Hwy 104, to junction OH Hwy 73. 
to junction U.S. Hwy 68, to junction 
U.S. Hwy 35, to junction OH Hwy 48, 
to junction OH Hwy 185, to junction 
U.S. Hwy 127, to junction U.S. Hwy 33. 
to junction IN Hwy 13. to junction 
U.S. Hwy 131, to junction MI Hwy 216, 
to junction MI Hwy 40. to junction MI 
Hwy 43 to South Haven, MI. then to 
Lake Michigan, then northwest across 
Lake Michigan to Sheboygan, WI. 
then along WI Hwy 28 to junction WI 
Hwy 33 to junction U.S. Hwy 151, to 
junction U.S. Hwy 14. to junction WI 
Hwy 171, to junction WI Hwy 35, to 
junction IA Hwy 9. to junction U.S. 
Hwy 63. to junction MN Hwy 56. to 
junction U.S. Hwy 16, to junction U.S. 
Hwy 81, to junction SD Hwy 44. to 
junction SD Hwy 37, to junction U.S. 
Hwy 18. to junction SD Hwy 11, to 
junction NE Hwy 11, to junction NE 
Hwy 12, to junction U.S. Hwy 20, to 
junction NE Hwy 87, to junction NE 
Hwy 2, to junction NE Hwy 71. to 
junction NE Hwy 92, to junction WY 
Hwy 92. to junction WY Hwy 161, to 
junction U.S. Hwy 85, to junction U.S. 
Hwy 87, to junction CO Hwy 14, to 
junction U.S. Hwy 40, to junction CO 
Hwy 134, to junction CO Hwy 131, to 
junction U.S. Hwy 6, to junction CO 
Hwy 13, to junction CO Hwy 64, to 
junction U.S. Hwy 40, to junction UT 
Hwy 33, to junction U.S. Hwy 6, to 
junction UT Hwy 10, to junction UT 
Hwy 29. to junction U.S. Hwy 89, to 
junction UT Hwy 26. to junction U.S. 
Hwy 50, to junction NV Hwy 23. to 
junction U.S. Hwy 6, to junction CA 
Hwy 120, to junction CA Hwy 140, to 
junction CA Hwy 59. to junction CA 
Hwy 152, to junction U.S. Hwy 101, to 
junction CA Hwy 68 to Monterey. CA, 
and then to the Pacific Ocean, to 
points in NC, SC, and VA on and 
bounded by a line beginning at the 
GA-SC State line and extending north 
along SC Hwy 187 to junction SC Hwy 
181, to junction SC Hwy 81, to junc¬ 
tion U.S. Hwy 29, to junction SC Hwy 
14. to junction U.S. Hwy 176, to junc¬ 
tion NC Hwy 108, to junction U.S. 


Hwy 64, to junction NC Hwy 18. to 
junction U.S. Hwy 321, to junction 
U.S. Hwy 221, to junction NC Hwy 16. 
to junction VA Hwy 16 to Smyth 
County. VA, then southeast along VA 
Hwy 16 to junction NC Hwy 113, to 
junction NC Hwy 18. to junction NC 
Hwy 16 to junction U.S. Hwy 321, to 
junction U.S. Hwy 21, to the Atlantic 
Ocean, then southwest to the SC-GA 
State line, and then northwest to the 
point of beginning and points in FL 
and GA on and southeast of a line be¬ 
ginning at Carrabelle Beach, FL and 
extending north along U.S. Hwy 319 to 
junction GA Hwy 33 to junction U.S. 
Hwy 41, to junction U.S. Hwy 129, to 
junction GA Hwy 16. to junction GA 
Hwy 44, to junction GA Hwy 77. to 
junction GA Hwy 368 to the GA-SC 
State line. The purpose of this filing is 
to eliminate the gateway of points in 
Smyth County, VA. 

No. MC 61825 (Sub-No. E1232), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. VA 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington, DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk, (1) Between points in 
Indiana County. PA, on and north of 
PA Hwy 286, on the one hand, and, on 
the other, points in Berkeley, Charles¬ 
ton. Florence, Georgetown. Horry, 
Marion, and Williamsburg Counties, 
SC. (2) Between points in Berkeley, 
Charleston, Florence, Georgetown, 
Horry, Marion, and Williamsburg. 
Counties, SC, on the one hand, and. on 
the other, points in Indiana H County. 
PA, on and north of PA Hwy 286. The 
purpose of this filing is to eliminate 
the gateway of (1) Coketown. Brooke 
County, WV in the Weir ton WV Com¬ 
mercial Zone. Clarksburg. WV and 
Lynchburg. VA. (2) Lynchburg. VA 
and Weirton, WV. 

No. MC 61825 (Sub-No. E1233), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant's rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW.. Washington, DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk, (1) Between points in 
Westmoreland County, PA, on and 
west of a line beginning at the 
Fayette-Westmoreland County, line, 
then north along PA Hwy 819 to junc¬ 
tion PA Hwy 66, then north along PA 
Hwy 66 to the Armstrong-Westmore- 
land County line, on the one hand, 
and, on the other, points in Berkeley, 
Charleston, Florence, Georgetown, 
Horry, Marion, and Williamsburg 
Counties, SC. (2) Between points in 
Berkeley, Charleston, Florence, 
Georgetown, Horry, Marion, and Wil¬ 
liamsburg Counties, SC. on the one 
hand. and. on the other, points in 


Westmoreland County, PA on and 
west of a line beginning at the 
Fayette-Westmoreland County line, 
then north along PA Hwy 819 to junc¬ 
tion PA Hwy 66, then north along PA 
Hwy 66 to the Armstrong-Westmore¬ 
land County line. The purpose of this 
filing is to eliminate the gateway of (1) 
Coketown, Brooke County, WV. 
Clarksburg, WV and Lynchburg, VA, 
(2) Lynchburg, VA. and Weirton. WV. 

No. MC 61825 (Sub-No. E1234), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. 
Collinsville. VA 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW.. Washington. DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk, (1) Between points in 
Ashland County, OH, on the one 
hand, and, on the other, those points 
in SC on and east of a line beginning 
at the NC -SC State line, then south 
along U.S. Hwy 1 to junction U.S. Hwy 
21 at Columbia, SC then south along 
U.S. Hwy 21 to the Atlantic Ocean. (2) 
Between those points in SC on and 
east of a line beginning at the NC-SC 
State line, then south along U.S. Hwy 
1 to junction U.S. Hwy 21 at Columbia, 
SC then south along U.S. Hwy 21 to 
the Atlantic Ocean, on the one hand, 
and, on the other, points in Ashland 
County, OH. The purpose of this filing 
is to eliminate the gateway in (1) Co¬ 
ketown, Brooke County, WV, Clarks¬ 
burg, WV and Lynchburg, VA and (2) 
Lynchburg, VA and Weirton, WV. 

No. MC 61825 (Sub-No. E1235), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. VA 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW.. Washington. DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk, (1) Between points in 
Holmes and Tuscarawas Counties. OH 
on and north of OH Hwy 39. on the 
one hand, and. on the other, those 
points in SC on and east of UJS. Hwy 
1. (2) Between points in SC on and 
east of U.S. Hwy 1. on the one hand, 
and. on the other, points in Holmes 
and Tuscarawas Counties. OH on and 
north of OH Hwy 39. The purpose of 
this filing is to eliminate the gateway 
of (1) Coketown. Brooke County, WV, 
Clarksburg. WV and Lynchburg, VA. 
(2) Lynchburg, VA and Weirton, WV. 

No. MC 61825 (Sub-No. E1236). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385. 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington, DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk. (1) Between points in 
Defiance, Fulton, Henry, Seneca, Wil¬ 
liams, and Wood Counties, OH. on the 
one hand, and, on the other, points in 
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Berkeley, Charleston, Clarendon, 
Dillon, Florence. Georgetown, Horry. 
Marion, Sumter, and Williamsburg 
Counties. SC. and those points in Dar¬ 
lington, Lee, and Marlboro Counties, 
SC on and east of U.S. Hwy 15. (2) Be¬ 
tween points in Berkeley, Charleston, 
Clarendon, Dillon, Florence, George¬ 
town, Horry, Marion, Sumter, and Wil¬ 
liamsburg Counties, SC and those 
points in Darlington, Lee and Marl¬ 
boro Counties, SC on and east of U.S. 
Hwy 15. on the one hand, and. on the 
other, points in Defiance. Fulton, 
Henry. Seneca, Williams, and Wood 
Counties, OH. The purpose of this 
filing is to eliminate the gateway of (1) 
Coketown, Brooke County. WV, 
Clarksburg, WV. and Lynchburg, VA 
and (2) Lynchburg, VA and Weirton, 
WV. 

No. MC 61825 (Sub-No. E1237). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW.. Washington, DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk, (1) Between points in 
Hancock, Paulding, and Putnam Coun¬ 
ties, OH. on the one hand, and, on the 
other, points in Charleston, George¬ 
town, and Horry Counties, SC. (2) Be¬ 
tween points in Charleston, George¬ 
town, Horry Counties, SC, on the one 
hand, and, on the other, points in 
Hancock, Paulding, and Putnam Coun¬ 
ties, OH. The purpose of this filing is 
to eliminate the gateway of (1) Coke- 
town, Brooke County. WV. Clarks¬ 
burg, WV. and Lynchburg. VA. (2) 
Lynchburg, VA and Weirton. WV. 

No. MC 61825 (Sub-No. E1238), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville. VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW., Washington, DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk, (1) Between points in 
Knox, Marion, Morrow, and Van Wert 
Counties. OH, on the one hand, and, 
on the other, points in Charleston, 
Georgetown and Horry Counties, SC. 
(2) Between points in Charleston, 
Georgetown, and Horry Counties. SC, 
on the one hand, and, on the other, 
points in Knox, Marion, Morrow, and 
Van Wert Counties, OH. The purpose 
of this filing is to eliminate the gate¬ 
way of (1) Coketown, Brooke County, 
WV, and Clarksburg, WV, and Lynch¬ 
burg, VA. (2) Lynchburg, VA and 
Weirton, WV. 

No. MC 61825 (Sub-No. E1239), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW., Washington, DC 20036. 
Such iron and steel articles as are used 


as construction materials , except com¬ 
modities in bulk, (1) Between points in 
Wyandot County, OH, on the one 
hand, and, on the other, points in 
Berkeley, Charleston, Clarendon, Flor¬ 
ence, Georgetown, Horry, Marion and 
Williamsburg Counties. SC. (2) Be¬ 
tween points in Berkeley, Charleston. 
Clarendon, Florence, Georgetown, 
Horry, Marion, and Williamsburg 
Counties, SC, on the one hand, and, on 
the other, points in Wyandot County, 
OH. The purpose of this filing is to 
eliminate the gateway of (1) Coke¬ 
town, Brooke County. WV, Clarks¬ 
burg. WV, and Lynchburg, VA. (2) 
Lynchburg, VA, and Weirton. WV. 

No. MC 61825 (Sub-No. E1240), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP.. P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington. DC 20036. 
Such iron and steel articles as are used 
as construction materials , except com¬ 
modities in bulk. (1) Between points in 
Crawford and Richland Counties, OH. 
on the one hand, and. on the other, 
points in SC on and east of a line be¬ 
ginning at the NC-SC State line, then 
south along U.S. Hwy 15 to junction 
U.S. Hwy Alternate 17 at Walterboro, 
SC. then south along U.S. Hwy Alter¬ 
nate 17 to junction U.S. Hwy 17 at or 
near Pocataligo, SC, then south along 
U.S. Hwy 17 to the GA-SC State line. 
(2) Between points in SC on and east 
of a line beginning at the NC-SC State 
line, then south along U.S. Hwy 15 to 
Junction U.S. Hwy Alternate 17 at 
Walterboro, SC, then south along U.S. 
Hwy Alternate 17 to junction U.S. 
Hwy 17 at or near Pocataligo, SC, then 
south along U.S. Hwy 17 to the GA- 
SC State line, on the one hand, and, 
on the other, points in Crawford and 
Richland Counties, OH. The purpose 
of this filing is to eliminate the gate¬ 
way of (1) Coketown, Brooke County, 
WV, Clarksburg, WV, and Lynchburg. 
VA. (2) Lynchburg, VA, and Weirton, 
WV. 

No. MC 61825 (Sub-No. E1241), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER * CORP., P.O. Box 385, 
Collinsville. VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW., Washington, DC 20030. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk. (1) Between points in 
Holmes and Tuscarawas Counties. OH. 
on the one hand, and, on the other, 
those points in SC on and east of a 
line beginning at the NC-SC State 
line, then south along U.S. Hwy 1 to 
junction U.S. Hwy 52, then south 
along U.S. Hwy 52 to junction U.S. 
Hwy 15, to junction U.S. Hwy Alter¬ 
nate 17 to Walterboro, SC, then south 
along U.S. Hwy Alternate 17 to junc¬ 
tion U.S. Hwy 17, at or near Pocata¬ 
ligo, SC, then south along U.S. Hwy 17 


to the GA-SC State line. (2) Between 
those points in SC on and east of a 
line beginning at the NC-SC State 
line, then south along U.S. Hwy 1 to 
junction U.S. Hwy 52, then south 
along U.S. Hwy 52 to junction U.S. 
Hwy 15. to junction U.S. Hwy Alter¬ 
nate 17 at Walterboro, SC, then south 
along U.S. Hwy Alternate 17 to junc¬ 
tion U.S. Hwy 17 at or near Pocataligo. 
SC, then south along U.S. Hwy 17 to 
the GA-SC State line, on the one 
hand, and. on the other, points in 
Holmes and Tuscarawas Counties, OH. 
The purpose of this filing is to elimi¬ 
nate the gateway of (1) Coketown. 
Brooke County. WV. Clarksburg, WV. 
and Lynchburg. VA. (2) Lynchburg, 
VA and Weirton, WV. 

No. MC 61825 (Sub-No. E1242). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant's rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street NW., Washington. DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk, (1) Between points in 
Allen and Hardin Counties. OH, on 
the one hand. and. on the other. 
Charleston, SC. (2) Between Charles¬ 
ton, SC, on the one hand, and, on the 
other, points in Allen and Hardin 
Counties, OH. The purpose of this 
filing is to eliminate the gateway of (1) 
Coketown, Brooke County. WV, 
Clarksburg, WV, and Lynchburg, VA. 
(2) Lynchburg, VA and Weirton, WV. 

No. MC 61825 (Sub-No. El243), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan. 1000 16th 
Street NW., Washington. DC 20036. 
Such iron and steel articles as are used 
as construction materials, except com¬ 
modities in bulk, (1) Between points in 
Coshocton County, OH. on the one 
hand, and, on the other, points in 
Berkeley, Charleston, Florence. 
Georgetown. Horry, Marion and Wil¬ 
liamsburg Counties, SC. <2' Between 
points in Berkeley. Charleston. Flor¬ 
ence, Georgetown, Horry. Marion, and 
Williamsburg Counties, SC, on the one 
hand, and, on the other, points in Co¬ 
shocton County, OH. The purpose of 
this filing is to eliminate the gateway 
of (1) Coketown, Brooke County, WV. 
Clarksburg, WV, and Lynchburg, VA. 
(2) Lynchburg. VA and Weirton. WV. 

No. MC 61825 (Sub-No. E1244), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street, NW., Washington. DC 20036. 
General Commodities , except those of 
unusual value, Class A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con- 
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taminating to other lading, from 
Newark, NJ and those points in NJ 
within 15 miles of Newark, NJ, to 
points in NC on, south an west of a 
line beginning at the VA-NC State line 
and extending along U.S. Hwy 1, then 
south along U.S. Hwy 1 to junction 
U.S. Hwy 401, then along U.S. Hwy 
401 to junction NC Hwy 58, then along 
NC Hwy 58 to junction U.S. Hwy 264. 
then east along U.S. Hwy 264 to the 
Pamlico River, and east along the 
Pamlico River and Pamlico Sound to 
Atlantic. NC on the Atlantic Ocean. 
The purpose of this filing is to elimi¬ 
nate the gateway of Baltimore, MD, 
and Lynchburg, VA. 

No. MC 61825 (Sub-No. E1245), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant’s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street, NW„ Washington, DC 20036. 
General Commodities, except those of 
unusual value, Class A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, from those 
points in NC, on, south and west of a 
line beginning at the VA-NC State 
line, and extending along U.S. Hwy 1, 
then south along U.S. Hwy 1 to junc¬ 
tion U.S. Hwy 401, then along U.S. 
Hwy 401 to junction NC Hwy 58. then 
along NC Hwy 58 to junction NC Hwy 
43, then along NC Hwy 43 to junction 
U.S. Hwy 64 then along U.S. Hwy 64 to 
junction U.S. Hwy 13. then south 
along U.S. Hwy 13 to junction U.S. 
Hwy 264, then along U.S. Hwy 264 to 
the Pamlico River, and east along the 
Pamlico River and Pamlico Sound to 
Atlantic, NC, on the Atlantic Ocean, 
to NY, NY. The purpose of this filing 
is to eliminate the gateway of Lynch¬ 
burg, VA, and Baltimore, MD. 

No. MC 61825 (Sub-No. E1248), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORP., P.O. Box 385, 
Collinsville, VA 24078. Applicant s rep¬ 
resentative: Harry J. Jordan, 1000 16th 
Street, NW., Washington. DC 20036. 
New furniture, except commodities in 
bulk, from points in SC on and south 
of a line beginning at the NC-SC State 
line and extending along U.S. Hwy 221 
to junction SC Hwy 215, to junction 
SC Hwy 34, to junction U.S. Hwy 52, 
to junction Interstate Hwy 95 to the 
NC-SC State line, to those points in 
NC on and bounded by a line begin¬ 
ning at the NC-VA State line and ex¬ 
tending along U.S. Hwy 220 to junc¬ 
tion NC Hwy 770 to the NC-VA State 
line, then to the point of beginning. 
The purpose of this filing is to elimi¬ 
nate the gateway of Martinsville, VA. 

No. MC 83539 (Sub-No. E534), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 


sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in drive-away service), and re¬ 
lated machinery , parts, materials, and 
supplies, between points in LA, on the 
one hand, and, on the other, points in 
VA. The purpose of this filing is to 
eliminate the gateways of IL and IN. 

No. MC 83539 (Sub-No. E535), filed 
May 31. 1977. Applicant: C Sc H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in driveaway service), and re¬ 
lated machinery, parts, materials, and 
supplies, between points in LA, on the 
one hand, and, on the other, points in 
WV. The purpose of this filing is to 
eliminate the gateways of IL and IN. 

No. MC 83539 (Sub-No. E536), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in driveaway service), and re¬ 
lated machinery, parts, materials, and 
supplies, (A) between points in KS. on 
the one hand, and, on the other, 
points in KY in and east of Hardin, 
Hart. Edmonson. Warren, and Simp¬ 
son Counties; and (B) between points 
in KS in, west and north of Greeley, 
Wallace, Logan, Thomas, and Rawlins 
Counties, on the one hand, and, on the 
other, points in KY west of Hardin, 
Hart, Edmonson, Warren, and Simp¬ 
son Counties. Restriction: The oper¬ 
ations authorized above are restricted 
against the transportation of any ship¬ 
ment which: (1) Originates at St. Louis 
or Kansas City. MO, and which is des¬ 
tined to any point in IA, KS, or MO. 
or (2) originates at any point in IA, 
KS, or MO and which is destined to 
St. Louis or Kansas City, MO; and are 
further restricted to the transporta¬ 
tion of commodities which are trans¬ 
ported on trailers. The purpose of this 
filing is to eliminate the gateways of 
LA, IL, IN, and points in TN within a 
50 mile radius of Nashville, TN. 

No. MC 83539 (Sub-No. E537), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in driveaway service), and re¬ 
lated machinery, parts, materials, and 
supplies, (A) between points in KS, on 
the one hand, and, on the other, 
points in MI. except points in Ontona¬ 
gon and Gogebic Counties. Restric¬ 
tion: The operations authorized above 
are restricted against the transporta¬ 
tion of any shipment which: (1) Origi¬ 
nates at St. Louis or Kansas City, MO, 


and which is destined to any point in 
IA. KS. or MO, or (2) originates at any 
point in IA, KS, or MO and, which is 
destined to St. Louis or Kansas City, 
MO. The purpose of this filing is to 
eliminate the gateways of IA, IL, and 
IN. 

No. MC? 83539 (Sub-No. E538), filed 
May 31, 1977. Applicant: C 6c H 
TRANSPORTATION, P.O. Box 5976. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in driveaway service), and re¬ 
lated machinery, parts, materials, and 
supplies, (A) between points in KS, on 
the one hand, and, on the other, 
points in OH. Restriction: The oper¬ 
ations authorized above are restricted 
against the transportation of any ship¬ 
ment which: (1) Originates at St. Louis 
or Kansas City, MO, and which is des¬ 
tined to any point in LA, KS, or MO, 
or (2) originates at any point in IA, 
KS, or MO, and which is destined to 
St. Louis or Kansas City, MO, and fur¬ 
ther restricted to the transportation 
of commodities which are transported 
on trailers. The purpose of this filing 
is to eliminate the gateways of IA, IL, 
and IN. 

No. MC 83539 (Sub-No. E 539), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in driveaway service), and re¬ 
lated machinery, parts, materials, and 
supplies, between points in KS, on the 
one hand, and, on the other, points in 
PA. Restriction: The operations autho¬ 
rized above are restricted against the 
transportation of any shipment which: 
(1) Originates at St. Louis or Kansas 
City, MO. and which is destined to any 
point in IA, KS, or MO, or (2) origi¬ 
nates at any point in LA, KS. or MO 
and which is destined to St. Louis or 
Kansas City. MO. The purpose of this 
filing is to eliminate the gateways of 
IA, IL, and IN. 

No. MC 83539 (Sub-No. E540), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in driveaway service), and re¬ 
lated machinery, parts, materials and 
supplies, (A) between points in KY, on 
the one hand, and, on the other, 
points in MO in and north of Buchan¬ 
an, Clinton, Caldwell, Livingston, 
Linn, Adair, Scotland, and Clark 
Counties; and (B) between points in 
Kentucky in and east of Hardin, Hart, 
Barren, and Monroe Counties, on the 
one hand, and, on the other, points in 
Platte, Clay, Ray, Caldwell, Macon, 
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Shelby, Marion, Knox, and Lewis 
Counties, MO. Restriction: The oper¬ 
ations authorized above are restricted 
against the transportation of any ship¬ 
ment which: (1) Originates at St. Louis 
or Kansas City, MO, and which is des¬ 
tined to any point in IA, KS. or MO, 
or (2) originates in IA, KS. or MO and 
which is destined to St. Louis or 
Kansas City. MO. The purpose of this 
filing is to eliminate the gateways of 
IL and IA. 

No. MC 83539 (Sub-No. E541), filed 
May 31, 1977. Applicant: C <fe H 
TRANSPORTATION. P.O. Box 5970, 
Dallas TX 57222. Applicant's represen¬ 
tative: Douglas Anderson (same as 
above). Self-propelled articles (except 
in driveaway service), each weighing 
15,000 pounds or more, and related 
machinery; tools, parts, and supplies 
moving in connection therewith, (A) 
between points in Kentucky in and 
west of Hardin. Grayson. Edmonson. 
Barren, and Allen Counties, on the 
one hand, and, on the other, points in 
NC in and east and south of Vance, 
Franklin. Wake, Harnett, Lee, Moore, 
Montgomery, Stanley, Cabarrus and 
Mecklenburg Counties; and (B) be¬ 
tween points in Jefferson and Bullitt 
Counties, KY, on the one hand, and, 
on the other, points in NC in, east and 
south of Robeson, Columbus, Pender, 
Onslow, Jones. Craven, Pamlico, and 
Carteret Counties. Restriction: Oper¬ 
ations authorized under the commod¬ 
ity description above are restricted to 
commodities which are transported on 
trailers. The purpose of this filing is to 
eliminate the gateway of points in TN 
within a 50 mile radius of Nashville, 
TN. 

No. MC 83539 (Sub-No. E542), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles (except 
in driveaway service), each weighing 
15.000 pounds or more, and related 
machinery , tools, parts , and supplies 
moving in connection therewith; be¬ 
tween points in LA. on the one hand, 
and, on the other, points in OH. Re¬ 
striction: Operations authorized under 
the commodity description above are 
restricted to commodities which are 
transported on trailers. The purpose 
of this filing is to eliminate the gate¬ 
ways of KY and AR or MS. 

No. MC 83539 (Sub-No. E543). filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles (except 
in driveaway service), each weighing 
15,000 pounds or more, and related 
machinery , tools, parts . and supplies 
moving in connection therewith; be¬ 
tween points in LA, on the one hand, 
and, on the other, points in PA. Re¬ 


striction: Operations authorized under 
the commodity description above are 
restricted to commodities which are 
transported on trailers. The purpose 
of this filing is to eliminate the gate¬ 
ways of KY and AR or MS. 

No. MC 83539 (Sub-No. E544), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles (except 
in driveaway service), each weighing 
15,000 pounds or more, and related 
machinery , tools, parts, and supplies 
moving in connection therewith; (A) 
between points in LA, in and east of 
Morehouse, Ouachita. Caldwell, La 
Salle. Grant, Rapides, Evangeline. 
Saint Landry, Lafayette, and Iberia 
Parishes, on the one hand, and, on the 
other, points in WY in and north of 
Teton, Park, Hot Springs, Washakie. 
Johnson. Campbell, and Weston Coun¬ 
ties; and (B) between points in LA, in 
and east of West Feliciana, West 
Baton Rouge. East Baton Rouge. As¬ 
cension. Assumption, and Terrebonne 
Parishes, on the one hand, and, on the 
other, points in Sublette, Fremont, 
Natrona, Converse, and Niobrara 
Counties, WY. Restrictions: (1) The 
operations authorized above are re¬ 
stricted against the transportation of 
any shipment whch originates at St. 
Louis or KS City, MO, and which is 
destined or any point in LA. KS, or 
MO. or originates at any point in IA, 
KS. or MO and which is destined to 
St. Louis or Kansas City. MO. (2) The 
operations authorized under the com¬ 
modity description above are restrict¬ 
ed to commodities which are trans¬ 
ported on trailers. The purpose of this 
filing is to eliminate the gateways of 
SD. IA. IL. KY. and AR or MS. 

No. MC 83539 (Sub-No. E545), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self propelled articles (except 
in driveaway service), each weighing 
15,000 pounds or more, and related 
machinery , tools, parts, and supplies; 
between points in MI, on the one 
hand, and. on the other, points in LA. 
Restriction: The operations authorized 
under the commodity description 
above are restricted to commodities 
which are transported on trailers. The 
purpose of this filing is to eliminate 
the gateways of KY, and AR, or MS. 

No. MC 83539 (Sub-No. E546), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in drive away service), and re¬ 
lated machinery, parts, materials , and 
supplies, between points in MI, on the 


one hand, and, on the other points in 
MS. The purpose of this filing is to 
eliminate the gateway of KY. 

No. MC 83539 (Sub-No. E547), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in drive-away service), and re¬ 
lated machinery, parts, materials, and 
supplies, (A) between points in Mar¬ 
quette, Delta. Alger, and Schoolcraft 
Counties. MI, on the one hand, and, 
on the other, points in NE, in and 
south of Scottsbluff. Morrill, Garden, 
Arthur, McPherson, Logan, Custer, 
Valley, Greeley, Boone, Platte. Colfax, 
Dodge, and Washington Counties; and 
(B) between points in MI in, east, and 
south of Luce and Mackinac Counties, 
on the one hand, and on the other, 
points in NE. The purpose of this 
filing is to eliminate the gateways of 
IL and IN. 

No. MC 83539 (Sub-No. E548), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in drive-away service), and re¬ 
lated machinery, parts , materials, and 
supplies, (A) between points in MI, in 
and east of Houghton and Iron Coun¬ 
ties, on the one hand, and, on the 
other, points in NM; and (B) between 
points in Gogebic and Ontonagon 
Counties, MI. on the one hand, and. 
on the other, points in NM in. west 
and south of Rio Arriba, Santa Fe, 
San Miguel, and Quay Counties, The 
purpose of this filing is to eliminate 
the gateway of IN. 

No. MC 83539 (Sub-No. E549), filed 
May 31. 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles (except 
in drive-away service), each weighing 
15,000 pounds or more and related ma¬ 
chinery, tools, parts, and supplies 
moving in connection therewith; (A) 
between points in Alger, Schoolcraft, 
Luce, Mackinac, and Chippewa Coun¬ 
ties, MI, on the one hand, and, on the 
other, points in NC in, west and south 
of Madison, Buncombe, Rutherford. 
Cleveland. Lincoln, Mecklenburg, 
Union, and Anson Counties; (B) be¬ 
tween points in Keweenaw, Houghton, 
Iron, Dickinson, Menominee, Ontona¬ 
gon, and Gogebic Counties, MI, on the 
one hand, and, on the other, points in 
NC, and (C) between points in Baraga. 
Marquette, and Delta Counties, MI, on 
the one hand, and, on the other, 
points in NC in and west of Vance, 
Franklin, Nash. Edgecombe. Wilson, 
Greene. Lenoir, Duplin, and Onslow 
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Counties. Restriction: Operations au¬ 
thorized under the commodity descrip¬ 
tion above are restricted to commod¬ 
ities which are transported on trailers. 
The purpose of this filing is to elimi¬ 
nate the gateways of KY and points in 
TN within a 50 mile radius of Nash¬ 
ville. 

No. MC 83539 (Sub-No. E550), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976. 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in drive-away service), and re¬ 
lated machinery , parts, materials , and 
supplies between points in MI, on the 
one hand, and, on the other, points in 
OK. The purpose of this filing is to 
eliminate the gateway of IN. 

No. MC 83539 (Sub-No. E551), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION. P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles (except 
in driveaway service), each weighing 
15.000 pounds or more, and related 
machinery , tools, parts, and supplies 
moving in connection therewith: (A) 
between points in MI in and west of 
Marquette and Delta Counties, on the 
one hand, and, on the other, points in 
TN; and (B) between points in the 
Lower Peninsula of MI and points in 
the Upper Peninsula of MI east of 
Marquette and Delta Counties, on the 
one hand. and. on the other, points in 
TN in and west of Macon, Jackson, 
Putnam. Cumberland, Bledsoe, and 
Hamilton Counties. Restriction: Oper¬ 
ations authorized under the commod¬ 
ity description above are restricted to 
commodities which are transported on 
trailers. The purpose of this filing is to 
eliminate the gateways of KY and 
points in TN within a 50-mile radius of 
Nashville. 

No. MC 83539 (Sub-No. E552), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas. TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles (except 
in driveaway service), each weighing 
15,000 pounds or more, and related 
machinery, tools', parts, and supplies 
moving in connection therewith; be¬ 
tween points in TX, on the one hand, 
and, on the other, points in MI. The 
purpose of this filing is to eliminate 
the gateway of IN. 

No. MC 83539 (Sub-No. E553), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles (except 
in driveaway service), each weighing 
15,000 pounds or more, and related 
machinery, tools, parts, and supplies 


moving in connection therewith; be¬ 
tween points in MS on the one hand, 
and, on the other, points in OH. The 
purpose of this filing is to eliminate 
the gateway of KY. 

No. MC 83539 (Sub-No. E554), filed 
May 31, 1977. Applicant: C & H 
TRANSPORTATION, P.O. Box 5976, 
Dallas, TX 75222. Applicant’s repre¬ 
sentative: Douglas Anderson (same as 
above). Self-propelled articles each 
weighing 15,000 pounds or more 
(except in driveaway service), and re¬ 
lated machinery, parts , materials, and 
supplies; between points in MS, on the 
one hand, and, on the other, points in 
PA. The purpose of this filing is to 
eliminate the gateway of KY. 

No. MC 107012 (Sub-No. E312), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne. IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture, uncrated, (1) From 
points in Atkinson, Baker, Ben Hill, 
Berrien. Bibb, Bleckley, Brooks, Cal¬ 
houn, Chattahoochee, Clay, Clinch, 
Coffee, Colquitt, Cook. Crawford, 
Crisp, Decatur, Dodge, Dooly, Dou¬ 
gherty, Early, Echols, Grady. Harris, 
Houston, Irwin. Jones. Lamar, Lanier, 
Lee. Lowndes, Macon, Marion, 
Meriwether, Miller, Mitchell, Monroe, 
Muscogee, Peach, Pike, Pulaski. Quit- 
man, Randolph. Schley. Seminole, 
Stewart, Sumter, Talbot. Taylor, Tel¬ 
fair. Terrell, Thomas, Tift, Troup, 
Turner, Twiggs, Upson, Webster, 
Wilcox and Worth Counties, GA, to 
points in Ballard. Caldwell, Calloway, 
Carlisle, Crittenden, Daviess, Fulton, 
Graves, Hancock, Henderson, Hick¬ 
man. Hopkins, Livingston. Lyon, Mar¬ 
shall, McCracken, McLean, Trigg. 
Union, and Webster Counties, KY; 
Caldwell, East Carroll, Franklin, Jack- 
son, Lincoln. Madison, Morehouse, 
Ouachita, Richland, Tensas, Union, 
West Carroll, Winn, Bienville, Bossier, 
Caddo, Claiborne, DeSoto. Natchi¬ 
toches. Red River. Sabine and Webster 
Parishes, LA; Bolivar, Carrol. Coa¬ 
homa, Grenada, Holmes, Humphreys, 
Issaquena, Leflore, Montgomery, Quit- 
man, Sharkey, Sunflower, Tallahat¬ 
chie, Warren, Washington and Yazoo 
Counties. MS. 

(2) From points in Banks, Barrow, 
Butts, Cherokee, Clarke, Clayton, 
Cobb, Coweta, Dawson, DeKalb, 
Elbert, Fannin, Fayette, Forsyth, 
Franklin, Fulton, Gilmer. Gwinnett, 
Habersham, Hall, Hart, Henry, Jack- 
son, Jasper, Lumpkin, Madison, 
Morgan, Newton, Oconee, Pickens, 
Rabun, Rockdale, Spalding. Stephens. 
Towns, Union, Walton, White, Bal¬ 
dwin, Burke, Columbia. Emanuel, 
Glascock, Greene, Hancock, Jefferson, 
Jenkins, Johnson. Laurens, Lincoln, 
McDuffie, Oglethorpe, Putnam, Rich¬ 
mond, Taliaferro, Treutlen, Warren, 


Washington, Wilkes, Wilkinson, 
Bartow, Chattooga, Carroll, Catoosa, 
Dade, Douglas. Floyd, Gordon. Haral¬ 
son, Heard, Murray, Paulding, Polk, 
Walker. Whitfield, Bryan, Bullock. 
Candler, Chatham, Effingham, Evans, 
Liberty and Screven Counties, GA, to 
points in Avoyelles, Catahoula, Con¬ 
cordia, Evangeline, Grant, LaSalle, 
Rapides. Saint Landry, Vernon, 
Acadia, Allen, Beauregard, Calcasieu, 
Cameron, Jefferson Davis, Lafayette, 
Vermilion, Caldwell, East Carroll, 
Franklin, Jackson, Lincoln, Madison. 
Morehouse, Ouachita, Richland, 
Tensas, Union, West Carroll, Winn, 
Bienville, Bossier. Caddo. Claiborne, 
DeSoto, Natchitoches, Red River, 
Sabine and Webster Parishes, LA; Bo¬ 
livar, Carrol, Coahoma, Grenada, 
Holmes, Humphreys, Issaquena, Le¬ 
flore, Montgomery, Quitman, Shar¬ 
key, Sunflower, Tallahatchie, Waren, 
Washington and Yazoo Counties, MS. 

(3) From points in Appling, Bacon, 
Brantley, Camden, Charlton, Glynn, 
Jeff Davis, Long, McIntosh, Montgom¬ 
ery, Pierce, Tattnall, Toombs, Ware, 
Wayne and Wheeler Counties, GA., to 
points in Avoyelles, Catahoula, Con¬ 
cordia, Evangeline, Grant, LaSalle. 
Rapides, Saint Landry, Vernon, Cald¬ 
well. East Carroll, Franklin, Jackson, 
Lincoln. Madison, Morehouse. Oua¬ 
chita. Richland. Tensas, Union, West 
Carroll, Winn, Bienville, Bossier, 
Caddo, Claiborne. DeSoto. Natchi¬ 
toches, Red River, Sabine and Webster 
Parishes, LA; Bolivar, Carrol, Coa¬ 
homa, Grenada, Holmes, Humphreys, 
Issaquena, Leflore, Montgomery, Quit- 
man, Sharkey, Sunflower, Tallahat¬ 
chie, Warren, Washington and Yazoo 
Counties, MS. The purpose of this 
filing is to eliminate the gateway of 
points in Arkansas. 

No. MC 107012 (Sub-No. E313), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988. Fort Wayne, IN 46801. Appli¬ 
cant's representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture, Uncrated, (1) from 
points in Avoyelles, Catahoula, Con¬ 
cordia, Evangeline, Grant, LaSalle, 
Rapides, Saint Landry and Vernon 
Parishes, LA; to points in Autauga. 
Bibb, Blount, Calhoun, Chambers, 
Cherokee, Chilton, Clay, Cleburne. 
Coosa, Cullman. Elmore, Etowah, Jef¬ 
ferson, Lee, Randolph, St. Clair. 
Shelby, Talladega, Tallapoosa, Col¬ 
bert. Fayette, Franklin, Lamar, Lau¬ 
derdale, Lawrence, Marion. Pickens, 
Tuscaloosa. Walker, Winston, DeKalb, 
Jackson, Limestone, Madison, Mar¬ 
shall and Morgan Counties, AL; Char¬ 
lotte. DeSoto, Glades, Hardee. Hendry, 
Highlands, Lee. Manatee, Okeechobee, 
Sarasota. Broward, Collier, Dade, 
Martin. Monroe, Palm Beach and 
Saint Lucie Counties, FL: Banks. 
Barrow, Butts, Cherokee, Clarke, 
Clayton, Cobb. Coweta, Dawson, 
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DeKalb. Elbert. Fannin, Fayette, For- 
suth, Franklin, Fulton, Gilmer, Gwin¬ 
nett, Habersham, Hall, Hart, Henry, 
Jackson, Jasper, Lumpkin, Madison, 
Morgan, Newton, Oconee, Pickens, 
Rabun, Rockdale. Spalding, Stephens, 
Town, Walton, Union, Baldwin, Burke, 
Columbia, Emanual, Glascock, 
Greene, White, Hancock, Jefferson, 
Jenkins. Johnson, Laurens, Lincoln, 
McDuffie, Oglethorpe, Putnam, Rich¬ 
mond, Taliaferro, Treutlen, Warren, 
Washington, Wilkes, Wilkinson. Ap¬ 
pling. Bacon, Brantley, Camden, 
Charlton, Glynn, Jeff Davis, Long, 
McIntosh, Montgomery, Pierce, Tatt¬ 
nall, Toombs. Ware, Wayne, Wheeler, 
Bartow, Chattooga, CarroU, Catoosa, 
Dade, Douglas, Floyd. Gordon, Haral¬ 
son, Heard, Murray. Paulding, Polk, 
Walker, Whitfield, Bryan. Bullock. 
Candler. Chatham, Effingham. Evans, 
Liberty and Screven Counties, GA; 
points in KY; Bolivar, Carrol, Coa¬ 
homa, Grenada, Holmes, Humphreys, 
Issaquena, Leflore. Montgomery, Quit- 
man, Sharkey, Sunflower, Tallahat¬ 
chie, Warren, Washington, Yazoo, 
Alcorn, Benton, Calhoun. Chickasaw, 
Choctaw, Clay, DeSoto, Itawamba, La¬ 
fayette, Lee, Lowndes, Marshall, 
Monroe, Oktibbeha, Panola, Pontotoc, 
Prentiss, Tate. Tippah, Tishomingo, 
Tunila, Union, Webster and Yalobu¬ 
sha Counties. MS; points in NC, SC, 
TN; Andrews, Archer, Baylor, Blanco. 
Borden, Bosque, Brown, Burnet, Calla¬ 
han. Clay, Coke. Coleman, Comanche, 
Concho, Cooke, Coryell, Crane. Crock¬ 
ett, Crosby, Dawson, Denton, Dickens. 
Eastland, Ector, Edwards, Erath, 
Fisher, Gaines, Garza, Gillespie, 
Glasscock, Hamilton, Haskell, Hill, 
Hood, Howard. Irion, Jack. Johnson, 
Jones, Kendall, Kent, Kerr, Kimble, 
King. Knox, Lampasas, Llamo, Lub¬ 
bock, Lynn, McCulloch, McLennan, 
Martin, Mason, Menard, Midland. 
Mills, Mitchell, Montague, Nolan, Palo 
Pinto. Parker, Reagan, Runnels. San 
Saba, Schleicher, Scurry. Shackelford, 
Somervell, Stephens. Sterling, 
Stonewall, Sutton, Tarrant, Taylor, 
Terry, Throckmorton, Tom Green, 
Upton, Val Verde, Wise, Yoakum, 
Young. Armstrong, Bailey, Briscoe, 
Carson, Castro, Childress, Cochran, 
Collingsworth. Cottle. Dallam, Deaf 
Smith, Donley, Floyd, Foard, Gray, 
Hale, Hall, Hansford, Hardeman, Hart¬ 
ley, Hamphill, Hockley, Hutchinson, 
Lamb. Lipscomb, Moore, Motley, 
Ochiltree, Oldham, Parmer, Potter, 
Randall, Roberts, Sherman, Swisher, 
Wheeler, Wichita, Wilbarger, Brew¬ 
ster. Culberson, El Paso, Hudspeth. 
Jeff Davis, Loving, Pecos, Presidio, 
Reeves, Terrell, Ward and Winkler 
Counties, TX; points in VA. 

(2) From points in Acadia. Allen, 
Beauregard. Calcasieu, Cameron, Jef¬ 
ferson Davis, Lafayette and Vermilion 
Parishes, LA; to points in Autauga, 
Bibb, Blount, Calhoun, Chambers, 


Cherokee, Chilton. Clay, Cleburne. 
Coosa, Cullman. Elmore, Etowah, Jef¬ 
ferson, Lee, Randolph, St. Clair, 
Shelby, Talladega, Tallapoosa, Col¬ 
bert, Fayette, Franklin. Lamar, Lau¬ 
derdale, Lawrence, Marion, Pickens. 
Tuscaloosa, Winston, Walker, DeKalb, 
Jackson, Limestone. Madison. Mar¬ 
shall and Morgan Counties. AL; 
Banks, Barrow, Butts. Cherokee, 
Clarke, Clayton, Cobb. Coweta, 
Dawson, DeKalb. Elbert, Fannin, 
Fayette, Forsyth, Franklin, Fulton, 
Gilmer. Gwinnett, Habersham, Hall, 
Hart, Henry. Jackson, Jasper. Lump¬ 
kin, Madison, Morgan. Newton. 
Oconee, Pickens, Rabun, Rockdale, 
Spalding, Stephens, Towns. Union, 
Walton, White, Baldwin, Burke. Co¬ 
lumbia, Emanuel, Glascock. Greene, 
Hancock, Jefferson, Jenkins, Johnson, 
Laurens, Lincoln, McDuffie, Ogleth¬ 
orpe, Putnum, Richmond, Taliaferro, 
Treutlen, Warren, Washington, 
Wilkes, Wilkinson, Bartow, Chattooga, 
Carroll, Catoosa, Dade. Douglas, 
Floyd, Gordon. Haralson. Heard, 
Murray, Paulding, Polk, Walker. Whit¬ 
field. Bryan, Bullock, Candler, Chat¬ 
ham, Effingham. Evans, Liberty and 
Screven Counties, GA; points in KY; 
Bolivar. Carrol, Coahoma, Genada, 
Holmes, Humphreys, Issaquena, Le¬ 
flore, Montgomery, Quitman, Shar¬ 
key, Sunflower, Tallahatchie. Warren. 
Washington, Yazoo, Alcorn, Benton, 
Calhoun, Chickasaw, Choctaw, Clay, 
DeSoto, Itawamba, Lafayette, Lee, 
Lowndes, Marshall, Monroe, Oktib¬ 
beha, Panola, Pntotoc. Prentiss. Tate, 
Tippah, Tishomingo, Tunila, Union, 
Webster and Yalobusha Counties, MS; 
points in NC. SC. TN; Armstrong, 
Bailey, Briscoe, Carson, Castro, Chil¬ 
dress, Cochran, Collingsworth, Cottle. 
Dallam, Deaf Smith, Donley, Floyd, 
Foard, Gray, Hale, Hall, Hansford. 
Hardeman, Hartley, Hemphill, Hock¬ 
ley, Hutchinson, Lamb. Lipscomb. 
Moore. Motley, Ochiltree, Oldham, 
Parmer, Potter, Randall, Roberts, 
Sherman. Swisher, Wheeler, Wichita, 
Wilbarger, Brewster, Culberson, El 
Paso, Hudspeth, Jeff Davis, Loving. 
Pecos, Presidio, Reeves. Terrell, Ward 
and Winkler Counties, TX; and points 
in VA. 

(3) From points in Caldwell, East 
Carroll, Franklin, Jackson, Lincoln, 
Madison, Morehouse, Ouachita, Rich¬ 
land, Tensas, Union, West Carroll and 
Winn Parishes. LA to points in Au¬ 
tauga, Bibb, Blount, Calhoun, Cham¬ 
bers. Cherokee, Chilton, Clay, Cle¬ 
burne, Coosa, Cullman, Elmore, 
Etowah, Jefferson, Lee, Randolph, St. 
Clair, Shelby, Talladega, Tallapoosa, 
Barbour, Bullock, Coffee, Covington, 
Crenshaw, Dale. Geneva, Henry, Hous¬ 
ton, Macon, Montgomery, Pike, Rus¬ 
sell, Colbert, Fayette, Franklin, 
Lamar, Lauderdale, Lawrence. Marion, 
Pickens, Tuscaloosa, Walker, Winston, 
DeKalb, Jackson, Limestone, Madison, 


Marshall and Morgan Counties, AL; 
Charlotte, DeSoto, Glades, Hardee, 
Hendry, Highlands, Lee. Manatee. 
Okeechobee, Sarasota, Alachua, 
Baker, Bradford, Clay, Duval, Flagler, 
Levy, Marion, Nassau, Putnam, Saint 
Johns, Union. Broward. Collier, Dade, 
Martin, Monroe. Palm Beach, Saint 
Lucie, Brevard, Citrus, Hernando, 
Hillsborough, Indian River, Lake. 
Orange. Osceola. Pasco, Pinellas, Polk, 
Seminole, Sumter, Volusia, Columbia, 
Dixie, Franklin, Gadsen, Gilchrist, 
Hamilton, Jefferson, Lafayette, Leon, 
Liberty, Madison. Suwannee, Taylor 
and Wakulla Counties, FL; points in 
GA, KY; Bolivar, Carrol, Coahoma, 
Grenada, Holmes. Humphreys, Issa¬ 
quena, Leflore. Montgomery, Quit- 
man, Sharkey, Sunflower, Tallahat¬ 
chie, Warren, WAshington, Yazoo. 
Alcorn, Benton. Calhoun, Chickasaw, 
chictaw, Clay, DeSoto, Itawamba, La¬ 
fayette, Lee, Lowndes, Marshall, 
Monroe, Oktibbeha, Panola. Pontotoc, 
Prentiss. Tate, Tippah. Tishomingo, 
Tunila, Union, Webster and Yalobu¬ 
sha Counties, MS; points in NC; 
Beaver, Cimarron and Texas Counties, 
OK; points in SC, TN; Andrews, 
Archer, Baylor, Blanco, Bordon, 
Bosque, Brown, Burnet, Callahan, 
Clay, Coke, Coleman, Comanche, 
Concho, Cooke, Coryell, Crane, Crock¬ 
ett, Crosby, Dawson, Denton, Dickens, 
Eastland, Ector, Edwards, Erath, 
Fisher, Gaines, Garza, Gillespie. 
Glasscock. Hamilton, Haskell, Hill, 
hood, Howard, Irion, Jack, Johnson, 
Jones. Kendall, Kent, Kerr, Kimble, 
King, Knox, Lampasas, Llamo, Lub¬ 
bock, Lynn, McCulloch, McLennan, 
Martin, Mason, Menard, Midland, 
Mills, Mitchell, Montague, Nolan, Palo 
Pinto, Parker, Reagan, Runnels, San 
Saba, Schleicher, Scurry, Shackelford, 
Somervell. Stephens, Sterling, 
Stonewall, Sutton, Tarrant, Taylor, 
Terry, Throckmorton, Tom Green, 
Upton, Val Verde. Wise, Yoakum, 
Young, Armstrong, Bailey, Briscoe. 
Carson. Castro, Childress, Cochran, 
Collingsworth, Cottle, Dallam, Deaf 
Smith, Donley, Floyd, Foard. Gray, 
Hale. Hall, Hansford, Hardeman, Hart¬ 
ley, Hemphill, Hockley, Hutchinson. 
Lamb. Lipscomb. Moore, Motley, 
Ochiltree, Oldham, Parmer, Potter, 
Randall, Roberts, Sherman, Swisher, 
Wheeler, Wichita, Wilbarger. Aransas. 
Atascosa, Bandera, Bee, Bexar, 
Brooks, Cameron, Dimmit, Duval, 
Frio, Goliad, Hidalgo, Jim Hogg. Jim 
Wells. Kaines, Kenedy. Kinney, Kle¬ 
berg, LaSalle, Live Oak, McMullen, 
Maverick. Medina, Nueces, Real, Refu¬ 
gio, San Patricio, Starr, Uvalde, Webb. 
Willacy, Wilson, Zapata, Zavala, Brew¬ 
ster. Culberson, El Paso, Hudspeth, 
Jeff Davis, Loving, Pecos. Presidio, 
Reeves. Terrell. Ward and Winkler 
Counties, TX; and points in VA, 

(4) From points in Ascension, As¬ 
sumption, East Baton Rouge, East Fe- 
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liciana, Iberia, Iberville, Jefferson, La¬ 
fourche. Livingston. Orleans, Plaque¬ 
mines, Pointe Coupee. Saint Bernard, 
Saint Charles, Saint Helena. Saint 
James. Saint John The Baptist. Saint 
Martin, Saint Mary. Saint Tammany, 
Tangipahoa. Terrebonne. Washington. 
West Baton Rouge and West Feliciana 
Parishes, LA; to points in Allen, 
Barren, Breckinridge, Bullitt, Butler. 
Christian, Edmonson, Grayson, 
Hardin, Hart, Henry. Jefferson, 
LaRue, Logan. Meade, Muhlenberg, 
Nelson. Ohio, Oldham, Sheleby, Simp¬ 
son, Spencer, Todd. Trimble, Warren, 
Adair, Anderson, Boyle, Casey, Clin¬ 
ton, Cumberland, Fayette, Gerrard, 
Green, Jessamine, Lincoln. Madison, 
Marion, Mercer, Metcalfe, Monroe, 
Pulaski, Rockcastle, Russell, Taylor, 
Washington. Wayne. Woodford, Bath, 
Boone. Bourbon. Boyd, Bracken, 
Campbell, Carroll, Carter, Clark, El¬ 
liott, Fleming, Franklin, Gallatin. 
Grant, Greenup, Harrison, Johnson. 
Kenton, Lawrence. Lewis, Magoffin, 
Martin, Mason, Menifee, Montgomery. 
Morgan, Nicholas. Owen, Pendleton, 
Powell, Robertson, Rowan, Scott. 
Wolfe, Bell. Breathitt, Clay, Estill, 
Floyd, Harlan, Jackson, Knott, Knox, 
Laurel, Lee. Leslie. Letcher, McCreary, 
Owsley, Perry, Pike and Whitley 
Counties, KY; Bolivar, Carrol, Coa¬ 
homa, Grenada, Holmes, Humphreys, 
Issaquena, Leflore, Montgomery, Quit- 
man, Sharkey, Sunflower. Tallahat¬ 
chie, Warren, Washington and Yazoo 
Counties. MS; Alfalfa, Beckham, 
Blaine, Caddo, Comanche, Cotton, 
Custer, Dewey, Ellis. Greer. Harmon, 
Harper, Jackson, Kiowa, Major, Roger 
Mills, Tillman, Washita, Woods, 
Woodward, Adair, Cherokee, Craig. 
Delaware, McIntosh, Mayes, Musko¬ 
gee, Nowata, Okmulgee, Osage, 
Ottawa. Rogers. Sequoyah, Tulsa, 
Wagoner. Washington, Beaver, Cimar¬ 
ron, Texas, Canadian. Carter. Cleve¬ 
land, Creek, Garfield. Grady. Grant, 
Hughes. Jefferson, Johnston, Kay, 
Kingfisher, Lincoln, Logan, Love, 
McClain, Marshall, Murray, Noble. 
Okfuskee, Oklahoma, Osage, Pawnee. 
Payne. Pontotoc, Pottawatomie, Semi¬ 
nole and Stephens Counties, OK; 
Chester, Crockett, Dyer, Fayette, 
Gibson, Hardeman, Haywood, Lake, 
Lauderdale, McNairy, Madison. Obion, 
Shelby, Tipton, Benton, Carroll, Deca¬ 
tur, Giles. Hardin, Henderson, Henry, 
Hickman. Houston, Humphreys, Law¬ 
rence, Lewis. Maury. Perry, Stewart, 
Wayne, and Weakley Counties, TN; 
Andrews, Archer, Baylor. Blanco, 
Borden, Bosque, Brown, Burnet, Calla¬ 
han, Clay, Coke, Coleman, Comanche, 
Concho. Cooke. Coryell, Crane. Crock¬ 
ett, Crosby. Dawson, Denton, Dickens, 
Eastland, Ector, Edwards, Erath, 
Fisher, Gaines, Garza, Gillespie, 
Glasscock, Hamilton, Haskell, Hill, 
Hood, Howard, Irion, Jack, Johnson, 
Jones, Kendall, Kent, Kerr, Kimble, 


King, Knox, Lampasas, Llamo, Lub¬ 
bock, Lynn, McCulloch, McLennan, 
Martin, Mason, Menard, Midland. 
Mills, Mitchell, Montague. Nolan, Palo 
Pinto, Parker, Reagan, Runnels, San 
Saba. Schleicher, Scurry, Shackelford. 
Somervell, Stephens, Sterling, 
Stonewall, Sutton, Tarrant, Taylor, 
Terry, Throckmorton, Tom Green, 
Upton, Val Verde, Wise. Yoakum, 
Young, Armstrong, Bailey, Briscoe, 
Carson, Castro, Childress, Cochran, 
Collingsworth, Cottle, Dallam, Deaf 
Smith. Donley, Floyd, Foard, Gray. 
Hale, Hall, Hansford, Hardeman. Hart¬ 
ley. Hemphill, Hockley, Hutchinson, 
Lamb, Lipscomb, Moore, Motley, 
Ochiltree, Oldham, Parmer, Potter, 
Randall, Roberts. Sherman. Swisher, 
Wheeler. Wilbarger, Brewster. Culber¬ 
son, Wichita, El Paso, Hudspeth, Jeff 
Davis, Loving, Pecos, Presidio. Reeves, 
Terrell, Ward and Winkler Counties, 
TX. 

(5) From points in Bienville, Bossier, 
Caddo, Claiborne, De Soto, Natchi¬ 
toches, Red River. Sabine and Webster 
Parishes. LA, to points in Autauga, 
Bibb, Blount, Calhoun. Chambers, 
Cherokee, Chilton, Clay, Cleburne, 
Coosa, Cullman, Elmore, Etowah, Jef¬ 
ferson, Lee, Randolph, St. Clair, 
Shelby, Talladega, Tallapoosa. Bar¬ 
bour. Bullock. Coffee, Covington, 
Crenshaw, Dale. Geneva, Henry, Hous¬ 
ton, Macon, Montgomery, Pike, Rus¬ 
sell, Colbert, Fayette, Franklin, 
Lamar, Lauderdale, Lawrence, Marion, 
Pickens, Tuscaloosa, Walker, Winston, 
DeKalb, Jackson, Limestone, Madison, 
Marshall and Morgan Counties, AL; 
Charlotte. DeSoto, Glades, Hardee, 
Hendry, Highlands, Lee, Manatee, 
Okeechobee. Sarasota, Alachua, 
Baker, Bradford, Clay. Duval, Flagler, 
Levy. Marion, Nassau, Putnam. Saint 
Johns. Union, Broward, Collier, Dade, 
Martin, Monroe. Palm Beach. Saint 
Lucie, Brevard, Citrus, Hernando. 
Hillsborough, Indian River, Lake, 
Orange, Osceola, Pasco. Pinellas, Polk, 
Seminole, Sumter, Volusia, Columbia. 
Dixie. Franklin. Gadsen, Gilchrist, 
Hamilton. Jefferson, Lafayette, Leon, 
Liberty, Madison, Suwannee, Taylor 
and Wakulla Counties. FL; points in 
GA and KY; Bolivar, Carroll, Coa¬ 
homa. Grenada, Holmes, Humphreys. 
Issaquena, Leflore, Montgomery, Quit- 
man, Sharkey, Sunflower, Tallahat¬ 
chie, Warren, Washington, Yazoo, 
Alcorn. Benton, Calhoun, Chickasaw, 
Choctaw, Clay, Desoto, Itawamba, La¬ 
fayette, Lee, Lowndes, Marshall. 
Monroe. Oktibbeha, Panola, Pontotoc. 
Prentiss, Tate, Tippah, Tishomingo, 
Tunila, Union, Webster and Yalobu¬ 
sha Counties, MS; points in NC. SC, 
TN; Andrews, Archer. Baylor, Blanco, 
Borden, Bosque, Brown Burnet, Calla¬ 
han. Clay. Coke, Coleman, Comanche, 
Concho, Cooke, Corvell, Crane. Crock¬ 
ett, Crosby, Dawson, Denton, Dickens. 
Eastland, Ector, Edwards, Erath, 


Fisher, Gaines, Garza, Gillespie. 
Glasscock, Hamilton, Haskell, Hill, 
Hood. Howard, Irion. Jack, Johnson, 
Jones, Kendall, Kent, Kerr, Kimble, 
King. Knox, Lampasas, Llamo, Lub¬ 
bock, Lynn, McCulloch, McLennan, 
Martin, Mason, Menard. Midland, 
Mills, Mitchell, Montague, Nolan, Palo 
Pinto, Parker, Reagan, Runnels, San 
Saba, Schleicher. Scurry, Shackelford, 
Somervell, Stephens. Sterling, 
Stonewall. Sutton, Tarrant. Taylor. 
Terry, Throckmorton, Tom Green, 
Upton. Val Verde, Wise, Yoakum, 
Young, Armstrong, Bailey, Briscoe, 
Carson, Castro, Childress, Cochran, 
Collingsworth, Cottle, Dallam, Deaf 
Smith, Donley, Floyd, Foard, Gray, 
Hale, Hall. Hansford, Hardeman, Hart¬ 
ley, Hemphill. Hockley. Hutchinson, 
Lamb, Lipscomb, Moore. Motley. 
Ochiltree, Oldham. Parmer, Potter, 
Randall, Roberts, Sherman, Swisher, 
Wheeler. Wichita, Wilbarger. Brew¬ 
ster, Culberson. El Paso, Hudspeth, 
Jeff Davis, Loving. Pecos. Presidio, 
Reeves. Terrell, Ward and Winkler 
Counties, TX; points in VA. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in AR. 

No. MC 107012 (Sub-No. E314), filed 
Mav 16. 1974. Applicant: NORTH 
AMERICAN VAN LINES. INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture , uncrated, (1) From 
points in Aroostook, Penobscot, Pisca¬ 
taquis, Somerset, Hancock, Knox. 
Waldo and Washington Counties, ME, 
to points in Buncombe, Cherokee, 
Clay, Graham, Haywood. Henderson, 
Jackson. McDowell, Macon, Madison, 
Mitchell, Polk, Rutherford, Swain, 
Transylvania. Yancey, Alexander, Al¬ 
leghany, Ashe, Avery, Burke. Caldwell, 
Catawba, Cleveland. Gaston, Iredell, 
Lincoln, Mecklenburg, Surry. Wa¬ 
tauga, Wilkes, Yadkin, Allamance, 
Anson, Cabarrus, Caswell, Chatham. 
Davidson. Davie. Durham, Forsyth. 
Franklin. Granville, Guilford. Lee, 
Montgomery, Moore, Orange, Person, 
Randolph, Richmond. Rockingham, 
Rowan, Stanly. Stokes, Union, Vance. 
Wake and Warren Counties. NC; Al¬ 
lendale, Bamberg, Barnwell, Beaufort, 
Berkeley, Charleston, Colleton, Dor¬ 
chester. Hampton, Jasper. Orange¬ 
burg. Aiken. Calhoun. Chesterfield, 
Darlington, Fairfield, Keeshaw, Lan¬ 
caster, Lee, Lexington, Marlboro, 
Richland. Sumter. Abbeville, Ander¬ 
son, Greenville, Ocomee, Pickens, 
Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg. Union and York 
Counties, SC; Alleghany. Amherst. Ap¬ 
pomattox, Augusta. Bath, Bedford, 
Bland, Botetourt, Buchanan, Camp¬ 
bell, Carroll, Charlotte. Craig. Dicken¬ 
son, Floyd, Franklin, Giles, Grayson, 
Halifax. Henry, Highland, Lee, Mont¬ 
gomery, Nelson, Patrick, Pittsylvania, 
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Pulaski, Roanoke, Rockbridge, Rus¬ 
sell, Scott, Smyth, Tazewell, Washing¬ 
ton, Wise and Wythe Counties, VA; 
and the Independent Cities of: Bed¬ 
ford, Bristol, Buena Vista, Clifton 
Forge, Covington, Danville, Galax, 
Lexington, Lynchburg, Martinsville. 
Norton, Radford, Roanoke. Salem, So. 
Boston and Staunton, VA; Greenbrier, 
McDowell, Mercer, Monroe. Pocahon¬ 
tas, Raleigh, Summers, Wyoming, 
Braxton, Clay. Fayette, Kanawha, Ni¬ 
cholas, Webster, Boone, Cabell, Lin¬ 
coln, Logan, Mingo, Putnam and 
Wayne Counties. WV. 

(2) From points in Androscoggin, 
Cumberland, Franklin, Kennebec. Lin¬ 
coln, Oxford, Sagadahoc and York 
Counties, ME, to points in Buncombe, 
Cherokee, Clay, Graham, Haywood, 
Henderson, * Jackson, McDowell, 
Macon, Madison, Mitchell, Polk, Ruth¬ 
erford. Swain, Transylvania, Yancey, 
Alexander, Alleghany, Ashe. Avery. 
Burke, Caldwell, Catawba, Cleveland, 
Gaston, Iredell, Lincoln, Mecklenburg, 
Surry, Watauga, Wilkes and Yadkin 
Counties, NC; Aiken. Calhoun, Ches¬ 
terfield, Darlington, Fairfield, Kee- 
shaw, Lancaster, Lee, Lexington, Marl¬ 
boro, Richland, Sumter, Abbeville. An¬ 
derson, Greenville, Ocomee, Pickens, 
Cherokee. Chester. Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties, SC; Alleghany, Amherst, Ap¬ 
pomattox, Augusta, Bath, Bedford, 
Bland. Botetourt, Buchanan, Camp¬ 
bell. Carroll, Charlotte, Craig, Dicken¬ 
son. Floyd, Franklin, Giles, Grayson, 
Halifax, Henry. Highland, Lee, Mont¬ 
gomery. Nelson, Patrick, Pittsylvania. 
Pulaski, Roanoke. Rockbridge, Rus¬ 
sell, Scott. Smyth, Tazewell, Washing¬ 
ton, Wise and Wythe Counties. VA; 
and the Independent Cities of: Bed¬ 
ford, Bristol, Buena Vista, Clifton 
Forge. Covington. Danville, Galax, 
Lexington, Lynchburg. Martinsville. 
Norton, Radford, Roanoke, Salem, So. 
Boston and Staunton, VA; Greenbrier, 
McDowell, Mercer, Monroe, Pocahon¬ 
tas, Raleigh. Summers, Wyoming. 
Boone, Cabell, Lincoln, Logan. Mingo. 
Putnam and Wayne Counties, WV. 
The purpose of this filing is to elim- 
ninate the gateway of points In KY. 
and TN (except points in Hamblen 
County, TN). 

No. MC 107012 (Sub-No. E315), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES. INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture, uncratcd, (1) From 
points in Anne Arundel, Calvert, Caro¬ 
line, Charles, Montgomery. Prince 
Georges, Queen Aimes, St. Marys and 
Talbot Counties, MD, to points in FL; 
Atkinson, Baker, Ben Hill, Berrien, 
Bibb, Bleckley, Brooks, Calhoun, 
Chattahoochee. Clay, Clinch, Coffee, 
Colquitt, Cook, Crawford, Crisp, Deca¬ 


tur, Dodge, Dooly, Dougherty, Early, 
Echols, Grady. Harris, Houston, Irwin, 
Jones, Lamar, Lanier, Lee, Lowndes, 
Macon, Marion, Meriwether. Miller, 
Mitchell, Monroe. Muscogee. Peach, 
Pike, Pulaski, Quitman, Randolph, 
Schley, Seminole, Stewart. Sumter, 
Talbot, Taylor, Telfair. Terrell, 
Thomas, Tift, Troup, Turner, Twiggs. 
Upson, Webster, Wilcox, Worth, 
Banks, Barrow, Butts, Cherokee, 
Clarke, Clayton, Cobb, Coweta, 
Dawson, DeKalb, Elbert. Fannin, 
Fayette, Forsyth, Franklin, Fulton, 
Gilmer, Gwinnett, Habersham, Hall, 
Hart, Henry, Jackson, Jasper, Lump¬ 
kin. Madison. Morgan, Newton, 
Oconee, Pickens. Rabun, Rockdale, 
Spalding, Stephens, Towns, Union. 
Walton. White, Baldwin, Burke, Co¬ 
lumbia, Emanuel, Glascock, Greene. 
Hancock, Jefferson, Jenkins, Johnson, 
Laurens, Lincoln, McDuffie. Ogleth¬ 
orpe, Putnam. Richmond, Taliaferro, 
Treutlen, Warren, Washington, 
Wilkes, Wilkinson, Bartow, Chattooga. 
Carroll, Catoosa, Dade, Douglas. 
Floyd, Gordon, Haralson, Heard. 
Murray, Paulding. Polk, Walker and 
Whitfield Counties, GA; Buncombe, 
Cherokee, Clay, Graham. Haywood. 
Henderson, Jackson, McDowell, 
Macon, Madison, Mitchell, Polk, Ruth¬ 
erford, Swain, Transylvania and 
Yancey Counties. NC; Abbeville, An¬ 
derson, Greenville, Ocomee, Pickens, 
Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties, SC. 

(2) From points in Baltimore. Balti¬ 
more City, Carroll, Cecil, Frederick, 
Hartford, Howard and Kent Counties. 
MD, to points in FL; Atkinson, Baker. 
Ben Hill, Berrien, Bibb. Bleckley, 
Brooks, Calhoun, Chattahoochee, 
Clay. Clinch, Coffee, Colquitt, Cook, 
Crawford, Crisp, Decatur, Dodge, 
Dooly. Dougherty, Early. Echols, 
Grady, Harris, Houston, Irwin. Jones, 
Lamar, Lanier Lee, Lowndes, Macon, 
Marion, Meriwether, Miller, Mitchell, 
Monroe, Muscogee. Peach. Pike, Pu¬ 
laski, Quitman, Randolph. Schley, 
Seminole, Stewart, Sumter, Talbot, 
Taylor. Telfair. Terrell. Thomas, Tift, 
Troup, Turner. Twiggs, Upson, Web¬ 
ster, Wilcox, Worth, Banks. Barrow, 
Butts, Cherokee, Clarke, Clayton, 
Cobb, Coweta, Dawson, DeKalb. 
Elbert, Fannin, Fayette, Forsyth, 
Franklin, Fulton, Gilmer, Gwinnett, 
Habersham, Hall, Hart, Henry. Jack- 
son, Jasper, Lumpkin. Madison, 
Morgan, Newton, Oconee, Pickens, 
Rabun. Rockdale, Spalding. Stephens, 
Towns, Union, Walton. White. Bal¬ 
dwin, Burke, Columbia, Emanuel, 
Glascock, Greene, Hancock, Jefferson, 
Jenkins, Johnson, Laurens, Lincoln, 
McDuffie. Oglethorpe, Putnam. Rich¬ 
mond, Taliaferro, Treutlen, Warren. 
Washington. Wilkes, Wilkinson, Ap¬ 
pling, Bacon, Brantley, Camden, 


Charlton, Glynn, Jeff Davis. Long. 
McIntosh, Montgomery, Pierce. Tatt¬ 
nall, ToombS. Ware, Wayne, Wheeler, 
Bartow, Chattooga, Carroll. Catoosa, 
Dade, Douglas. Floyd, Gordon, Haral¬ 
son, Heard, Murray, Paulding. Polk, 
Walker and Whitfield Counties. GA; 
Buncombe, Cherokee, Clay, Graham, 
Haywood, Henderson, Jackson, 
McDowell. Macon. Madison, Mitchell, 
Polk, Rutherford, Swain, Transylvania 
and Yancey. NC; Abbeville, Anderson. 
Greenville, Ocomee, Pickens, Chero¬ 
kee, Chester, Edgefield, Greenwood, 
Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties, SC. 

(3) From points in Allegany, Garrett 
and Washington Counties, MD. to 
points in FL and GA; Buncombe. 
Cherokee, Clay, Graham, Haywood, 
Henderson, Jackson, McDowell, 
Macon, Madison, Mitchell, Polk, Ruth¬ 
erford, Swain, Transylvania and 
Yancey Counties, NC; Abbeville. An¬ 
derson. Greenville, Ocomee, Pickens. 
Cherokee. Chester, Edgefield. Green¬ 
wood. Lamens. McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties, SC. 

(4) From points in Dorchester, Som¬ 
erset, Wicomico and Worcester Coun¬ 
ties, MD, to points in Charlotte, 
DeSoto, Glades, Hardee, Hendry, 
Highlands, Lee, Manatee, Okeechobee, 
Sarasota, Broward, Collier, Dade, 
Martin, Monroe. Palm Beach, Saint 
Lucie, Bay, Calhoun, Escambia. Gulf, 
Holmes, Jackson. Okaloosa, Santa 
Rosa, Walton, Washington, Columbia, 
Dixie, Franklin. Gadsen, Gilchrist, 
Hamilton, Jefferson. Lafayette, Leon. 
Liberty, Madison. Suwannee. Taylor 
and Wakulla Counties. FL; Atkinson, 
Baker, Ben Hill, Berrien, Bibb. Bleck¬ 
ley, Brooks, Calhoun, Chattahoochee, 
Clay, Clinch, Coffee. Colquitt, Cook, 
Crawford. Crisp, Decatur, Dodge, 
Dooly, Dougherty. Early. Echols. 
Grady, Harris, Houston, Irwin, Jones, 
Lamar. Lanier. Lee. Lowndes, Macon, 
Marion, Meriwether, Miller, Mitchell, 
Monroe, Muscogee, Peach, Pike, Pu¬ 
laski, Quitman, Randolph. Schley, 
Seminole, Stewart. Sumter, Talbot, 
Taylor, Telfair. Terrell, Thomas, Tift, 
Troup, Turner, Twiggs, Upson, Web¬ 
ster, Wilcox, Worth, Banks, Barrow, 
Butts, Cherokee. Clarke, Clayton, 
Cobb. Coweta, Dawson, DeKalb. 
Elbert, Fannin, Fayette, Forsyth, 
Franklin, Fulton, Gilmer, Gwinnett, 
Habersham. Hall, Hart, Henry, Jack- 
son, Jasper, Lumpkin, Madison, 
Morgan, Newton, Oconee, Pickens, 
Rabun. Rockdale. Spalding. Stephens, 
Towns, Union. Walton, White. Bartow. 
Chattooga, Carroll, Catoosa, Dade. 
Douglas, Floyd, Gordon, Haralson, 
Heard, Murray. Paulding, Polk, 
Walker and Whitfield Counties, GA; 
Buncombe, Cherokee, Clay, Graham, 
Haywood, Henderson. Jackson, 
McDowell, Macon, Madison, Mitchell, 
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Polk. Rutherford. Swain. Transylvania 
and Yancey Counties. NC; Abbeville, 
Anderson. Greenville, Ocomee and 
Pickens Counties, SC; Boone, Cabell, 
Lincoln. Logan, Mingo, Putnam and 
Wayne Counties, WV. The purpose of 
this filing is to eliminate the gateway 
of points in KY AND TN (except 
points in Hamblen County. TN). 

No. MC 107012 (Sub-No. E316), filed 
May 16. 1974. Applicant: NORTH 

AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant's representative: David D. Bishop 
and Gary Crist (same as above). New 
furniture , uncrated, (1) From points in 
Essex. Middlesex, Norfolk, Suffolk, 
Barnstable, Bristol, Dukes, Plymouth 
and Worcester Counties, MA, to points 
in Bay, Calhoun, Escambia, Gulf, 
Holmes. Jackson, Okaloosa, Santa 
Rosa. Walton, and Washington Coun¬ 
ties, FL; Bartow, Chattooga, Carroll, 
Catoosa, Dade. Douglas, Floyd, 
Gordon, Haralson, Heard, Murray, 
Paulding, Polk, Walker, and White- 
field Counties, GA; Bedford, Bledsoe, 
Coffee. Cumberland, Fentress. Frank¬ 
lin, Grundy, Hamilton, Lincoln, 
Loudon, McMinn, Marion, Marshall, 
Meigs. Monroe, Moore, Morgan, Brad¬ 
ley, Polk. Rhea, Roane. Sequatchie, 
Van Buren, Warren, White. Chester, 
Crockett. Dyer, Fayette, Gibson, Har¬ 
deman, Haywood, Lake, Lauderdale, 
McNairy, Madison, Obion, Shelby, 
Tipton, Cannon, Cheatham, Clay, Da¬ 
vidson, DeKalb, Dickson, Jackson, 
Macon, Montgomery, Overton, Pick¬ 
ett, Putnam, Robertson, Rutherford, 
Smith, Summer, Trousdale, William¬ 
son, Wilson. Benton. Carroll, Decatur, 
Giles. Hardin. Henderson, Henry, 
Hickman, Houston, Humphreys. Law¬ 
rence, Lewis, Maury, Perry, Stewart, 
Wayne, and Weakley Counties, TN. 

(2) From points in Berkshire. Frank¬ 
lin, Hampden, and Hampshire Coun¬ 
ties, MA, to points in Charlotte, 
DeSoto, Glades, Hardee, Hendry, 
Highlands, Lee, Manatee, Okeechobee, 
Sarasota, Broward, Collier, Dade, 
Martin, Monroe, Palm Beach, Saint 
Lucie, Bay, Calhoun, Escambia, Gulf, 
Holmes. Jackson, Okaloosa. Santa 
Rosa. Walton, Washington, Columbia, 
Dixie, Franklin, Gadsen, Gilchrist, 
Hamilton, Jefferson, Lafayette, Leon, 
Liberty. Madison, Suwannee, Taylor, 
and Wakulla Counties, FL; Bartow, 
Chattooga, Carroll, Catoosa, Dade, 
Douglas, Floyd, Gordon, Haralson, 
Heard. Murray, Paulding, Polk, 
Walker, and Whitefield Counties, GA; 
Bedford, Bledsoe, Bradley. Coffee, 
Cumberland, Fentress, Franklin, 
Grundy, Hamilton, Lincoln, Loudon, 
McMinn, Marion, Marshall. Meigs. 
Monroe, Moore, Morgan, Polk, Rhea, 
Roane, Sequatchie. Van Buren, 
Warren, White, Chester, Crockett, 
Dyer, Fayette, Gibson, Hardeman, 
Haywood, Lake, Lauderdale, McNairy, 
Madison, Obion, Shelby, Tipton, 


Cannon, Cheatham, Clay, Davidson, 
DeKalb, Dickson, Jackson, Macon, 
Montgomery, Overton, Pickett, 
Putnam, Robertson. Rutherford, 
Smith, Sumner, Trousdale. William¬ 
son. Wilson. Benton, Carroll, Decatur, 
Giles, Hardin, Henderson, Henry, 
Hickman, Houston, Humphreys, Law¬ 
rence. Lewis, Maury. Perry, Stewart, 
Wayne, and Weakley Counties, TN. 
The purpose of this filing is to elimi¬ 
nate the gateway of points in KY. 

No. MC 107012 (Sub-No. E317), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES. INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New furniture, uncrated. (1) From 
points in Coos County. NH, to points 
in Charlotte, DeSoto. Glades. Hardee, 
Hendry. Highlands, Lee, Manatee, 
Okeechobee, Sarasota. Brow'ard. Col¬ 
lier, Dade, Martin. Monroe, Palm 
Beach, Saint Lucie, Brevard. Citrus, 
Hernando, Hillsborough, Indian River. 
Lake, Orange, Osceola, Pasco, Pinellas, 
Polk, Seminole, Sumter. Volusia, Bay, 
Calhoun, Escambia, Gulf. Holmes, 
Jackson, Okaloosa, Santa Rosa, 
Walton, Washington. Columbia. Dixie, 
Franklin, Gadsen, Gilchrist, Hamilton, 
Jefferson, Lafayette, Leon, Liberty, 
Madison, Suwannee, Taylor and Wa¬ 
kulla Counties, FL; Atkinson. Baker, 
Ben Hill. Berrien, Bibb, Bleckley, 
Brooks, Calhoun, Chattahoochee, 
Clay, Clinch, Coffee, Colquitt, Cook, 
Crawford, Crisp, Decatur, Dodge, 
Dooly, Dougherty. Early, Echols, 
Grady, Harris, Houston, Irwin, Jones, 
Lamar, Lanier. Lee. Lowndes, Macon, 
Marion, Meriwether, Miller, Mitchell, 
Monroe. Muscogee, Peach, Pike, Pu¬ 
laski. Quitman, Randolph. Schley, 
Seminole. Stewart. Sumter, Talbot, 
Taylor, Telfair, Terrell, Thomas, Tift, 
Troup. Turner. Twiggs, Upson, Web¬ 
ster, Wilcox, Worth, Banks, Barrow, 
Butts, Cherokee, Clarke. Clayton, 
Cobb, Coweta, Dawson, DeKalb, 
Elbert, Fannin, Fayette, Forsyth, 
Franklin, Fulton, Gilmer. Gwinnett, 
Habersham. Hall, Hart, Henry. Jack- 
son. Jasper, Lumpkin, Madison, 
Morgan, Newton, Oconee. Pickens, 
Rabun. Rockdale, Spalding. Stephens. 
Towns, Union, Walton, White, Bartow, 
Chattooga, Carroll, Catoosa, Dade, 
Douglas. Floyd. Gordon. Haralson. 
Heard, Murray, Paulding, Polk, 
Walker and Whitfield Counties, GA; 
Buncombe, Cherokee, Clay, Graham, 
Haywook, Henderson, Jackson, 
McDowell, Macon, Madison, Mitchell, 
Polk, Rutherford, Swain. Transylvania 
and Yancey Counties, NC; points in 
WL 

(2) From points in Cheshire, Hills¬ 
boro and Sullivan Counties, NH, to 
points in Broward, Collier. Dade, 
Martin, Monroe. Palm Beach, Saint 
Lucie, Bay, Calhoun, Escambia, Guld, 
Holmes, Jackson, Okaloosa, Santa 


Rosa. Walton and Washington Coun¬ 
ties, FL; Bartow, Chattooga, Carroll, 
Catoosa. Dade. Douglas, Floyd, 
Gordon, Haralson, Heard, Murray, 
Paulding, Polk, Walker and Whitfield, 
GA; Ashland. Barron. Bayfied, Bur¬ 
nett, Chippewa, Douglas, Dunn. Eau 
Claire, Iron, Pepin, Pierce, Polk, Price, 
Rusk. Saint Croix, Sawyer, Taylor, 
Vilas, Washburn, Door. Florence, 
Forest, Kewaunee. Langlade, Lincoln, 
Marinette, Menominee, Oconto, 
Oneida, Buffalo, Crawford, Grant, 
Iowa, Jackson, Juneau, LaCrosse, La¬ 
fayette, Monroe, Richland, Saulk, 
Trempealeau, Vernon. Adams, Brown, 
Calumet, Clark, Fond Du Lac, Green 
Lake, Manitowoc, Marathon, Mar¬ 
quette, Outagamie, Portage, Shawano, 
Sheboygan, Waupaca, Waushara, Win¬ 
nebago and Wood Counties. WI. 

(3) From points in Carroll and Graf¬ 
ton Counties, NH, to points in Char¬ 
lotte, DeSoto, Glades, Hardee, Hendry, 
Highlands. Lee. Manatee, Okeechobee. 
Sarasota. Broward, Collier, Dade. 
Martin. Monroe, Palm Beach, Saint 
Lucie. Bay, Calhoun, Escambia, Gulf, 
Holmes, Jackson, Okaloosa, Santa 
Rosa, Walton, Washington, Columbia, 
Dixie, Franklin, Gadsen, Gilchrist, 
Hamilton. Jefferson, Lafayette, Leon, 
Liberty, Madison, Suwannee, Taylor 
and Wakulla Counties. FL; Atkinson, 
Baker, Ben Hill, Berrien, Bibb, Bleck¬ 
ley. Brooks, Calhoun, Chattahoochee, 
Clay, Clinch, Coffee, Colquitt, Cook, 
Crawford, Crisp, Decatur, Dodge. 
Dooly, Dougherty, Early, Echols. 
Grady, Harris, Houston, Irwin, Jones, 
Lamar, Lanier, Lee. Lowndes, Macon, 
Marion. Meriwether, Miller, Mitchell. 
Monroe, Muscogee. Peach, Pike, Pu¬ 
laski, Quitman. Randolph, Schley, 
Seminole. Stewart, Sumter. Talbot, 
Taylor. Telfair, Terrell, Thomas, Tift, 
Troup, Turner. Twiggs. Upson. Web¬ 
ster, Wilcox. Worth, Banks, Barrow, 
Butts. Cherokee, Clarke, Clayton. 
Cobb, Coweta, Dawson. DeKalb, 
Elbert, Fannin, Fayette, Forsyth, 
Franklin, Fulton, Gilmer. Gwinnett, 
Habersham, Hall. Hart, Henry, Jack- 
son, Jasper. Lumpkin. Madison, 
Morgan, Newton, Oconee, Pickens, 
Rabun, Rockdale, Spalding. Stephens, 
Towns, Union. Walton, White, Bartow, 
Chattooga, Carroll, Catoosa. Dade. 
Douglas, Floyd, Gordon, Haralson, 
Heard, Murray, Paulding, Polk, 
Walker and Whitfield Counties, GA; 
points in WI. (4> From points in Belk¬ 
nap, Merrimack, Rockingham and 
Strafford Counties, NH, to points in 
Charlotte, DeSoto, Glades. Hardee, 
Hendry. Highlands. Lee, Manatee, 
Okeechobe, Sarasota, Broward, Col¬ 
lier, Dade, Martin. Monroe, Palm 
Beach. Saint Lucie, Bay. Calhoun, Es¬ 
cambia, Gulf, Holmes, Jackson, Oka¬ 
loosa. Santa Rosa, Walton, Washing¬ 
ton, Columbia, Dixie. Franklin, 
Gadsen, Gilchrist, Hamilton, Jeffer¬ 
son. Lafayette, Leon, Liberty, Madi- 
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son, Suwannee, Taylor and Wakulla 
Counties. FL; Bartow. Chattooga. Car- 
roll. Catoosa. Dade, Douglas. Floyd. 
Gordon, Haralson, Heard, Murray, 
Paulding, Polk. Walker and Whitfield 
Counties, GA; points in WI. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in KY. 

No. MC 107012 (Sub-No. E318), filed 
May 16. 1974. Applicant: NORTH 
AMERICAN VAN LINES. INC., P.O. 
Box 988, Fort Wayne. IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture , uncrated, (1) From 
points in Atlantic. Burlington, Cape 
May, Monmouth. Ocean, Hunterdon, 
Mercer, Middlesex, Somerset and 
Union Counties. NJ, to points in GA; 
Buncombe. Cherokee, Clay. Graham, 
Haywood, Henderson. Jackson, 
McDowell, Macon, Madison, Mitchell, 
Polk, Rutherford, Swain. Transylva¬ 
nia, Yancey. Alexander, Alleghany, 
Ashe. Avery, Burke. Caldwell, Cataw¬ 
ba. Cleveland, Gaston, Iredell, Lincoln, 
Mecklenburg, Surry, Watauga, Wilkes 
and Yadkin Counties, NC; Abbeville, 
Anderson. GreenviHe, Ocomee, Pick¬ 
ens. Cherokee, Chester. Edgefield, 
Greenwood, Lamens, McCormick, 
Newberry, Saluda, Spartanburg, Union 
and York Counties. SC: Boone, Cabell, 
Lincoln, Logan, Mingo, Putnam and 
Wayne Counties, WV. 

(2) From points in Camden, Cumber¬ 
land, Gloucester and Salem Counties, 
NJ, to points in Atkinson, Baker. Ben 
Hill. Berrien, Bibb, Bleckley, Brooks, 
Calhoun. Chattahoochee, Clay, 
Clinch, Coffee, Colquitt, Cook, Craw¬ 
ford, Crisp. Decatur, Dodge. Dooly, 
Dougherty, Early, Echols, Grady, 
Harris, Houston, Irwin. Jones, Lamar, 
Lanier, Lee, Lowndes, Macon, Marion, 
Meriwether, Miller, Mitchell, Monroe, 
Muscogee, Peach, Pike. Pulaski, Quit- 
man, Randolph. Schley. Seminole, 
Stewart. Sumter, Talbot, Taylor, Tel¬ 
fair, Terrell, Thomas, Tift, Troup, 
Turner, Twiggs. Upson, Webster. 
Wilcox, Worth, Banks, Barrow, Butts, 
Cherokee, Clarke, Clayton, Cobb. 
Coweta, Dawson, DeKalb, Elbert, 
Fannin, Fayette, Forsyth, Franklin, 
Fulton, Gilmer, Gwinnett. Haber¬ 
sham, Hall, Hart, Henry, Jackson. 
Jasper, Lumpkin. Madison. Morgan, 
Newton, Oconee, Pickens. Rabun, 
Rockdale, Spalding. Stephens, Towns, 
Union, Walton, White. Baldwin, 
Burke, Columbia, Emanuel, Glascock, 
Greene, Hancock, Jefferson, Jenkins, 
Johnson, Laurens, Lincoln, McDuffie. 
Oglethorpe, Putnam. Richmond. Ta¬ 
liaferro, Treutlen, Warren. Washing¬ 
ton, Wilkes. Wilkinson, Appling, 
Bacon. Brantley, Camden. Charlton, 
Glynn, Jeff Davis, Long. McIntosh. 
Montgomery. Pierce. Tattnall. 
Toombs, Ware, Wayne, Wheeler. 
Bartow. Chattooga, Carroll, Catoosa. 
Dade, Douglas. Floyd. Gordon. Haral¬ 
son, Heard, Murray, Paulding, Polk, 


Walker and Whitfield Counties, GA: 
Buncombe, Cherokee. Clay. Graham. 
Haywood. Henderson. Jackson. 
McDowell, Macon. Madison, Mitchell. 
Polk, Rutherford, Swain. Transylvania 
and Yancey Counties, NC; Abbeville, 
Anderson, Greenville, Ocomee. Pick¬ 
ens, Cherokee, Chester, Edgefield, 
Greenwood, Lamens, McCormick. 
New'berry, Saluda, Spartanburg, Union 
and York Counties, SC; Boone. Cabell, 
Lincoln, Logan, Mingo, Putnam and 
Wayne Counties, WV. 

(3) From points in Morris. Sussex, 
Warren, Bergen, Essex, Hudson and 
Passaic Counties, NJ, to points in GA; 
Buncombe, Cherokee, Clay, Graham, 
Haywood, Henderson, Jackson, 
McDowell, Macon. Madison. Mitchell, 
Polk. Rutherford, Swain. Transylva¬ 
nia. Yancey. Alexander, Alleghany. 
Ashe, Avery, Burke, Caldwell, Cataw¬ 
ba, Cleveland, Gaston, Iredell, Lincoln. 
Mechlenburg. Surry, Watauga, Wilkes 
and Yadkin Counties. NC; Aiken, Cal¬ 
houn. Chesterfield. Darlington, Fair- 
field, Keeshaw, Lancaster, Lee, Lex¬ 
ington, Marlboro, Richland. Sumter, 
Abbeville. Anderson, Greenville. 
Ocomee, Pickens, Cherokee. Chester. 
Edgefield, Greenwood, Lamens. 
McCormick, Newberry, Saluda, Spar¬ 
tanburg, Union and York Counties, 
SC; Boone. Cabell, Lincoln, Logan, 
Mingo, Putnam and Wayne Counties, 
WV. The purpose of this filing is to 
eliminate the gateways of points in TN 
(except points in Hamblen County, 
TN). 

No. MC 107012 (Sub-No. E319), filed 
May 16. 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant's representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture , uncrated, (1) From 
points in Broome, Cayuga, Chemung. 
Chenango, Courtland, Delaware, 
Madison, Onondaga, Ontario, Otsego. 
Schoharie. Schuyler. Seneca, Tioga, 
Tompkins, Wayne, Yates, Allegany, 
Cattaraugus, Chatauqua, Erie, Gene¬ 
see, Livingston, Monroe, Niagara, Or¬ 
leans, Steuben, Wyoming, Herkimer, 
Jefferson, Lewis, Oneida, Oswego and 
St. Lawrence Counties, NY. to points 
in Buncombe, Cherokee, Clay. 
Graham, Haywood, Henderson, Jack- 
son, McDowell, Macon, Madison. 
Mitchell, Polk, Rutherford, Swain. 
Transylvania. Yancey, Alexander, Al¬ 
leghany, Ashe, Avery, Burke, Caldwell, 
Catawba, Cleveland, Gaston, Iredell, 
Lincoln, Mechlenburg, Surry, Wa¬ 
tauga. Wilkes and Yadkin Counties. 
NC; Allendale, Bamberg, Barnwell, 
Beaufort, Berkeley. Charleston. Colle¬ 
ton, Dorchester, Hampton. Jasper. 
Orangeburg. Aiken. Calhoun, Chester¬ 
field, Darlington, Fairfield, Keeshaw, 
Lancaster, Lee. Lexington, Marlboro, 
Richland, Sumter. Abbeville. Ander¬ 
son. Greenville, Ocomee, Pickens, 
Cherokee, Chester, Edgefield, Green¬ 


wood, Lamens, McCormick. Newberry. 
Saluda, Spartanburg, Union and York 
Counties. SC. (2) From points in 
Albany, Bronx, Columbia. Dutchess, 
Greene, Kings. Nassau, New York, 
Orange, Putnam, Queens, Rensselaer, 
Richmond. Rockland, Sullivan. Ulster. 
Westchester and Suffolk Counties. 
NY. to points in Buncombe. Cherokee, 
Clay. Graham. Haywood. Henderson, 
Jackson, McDowell, Macon, Madison, 
Mitchell, Polk, Rutherford. Swain, 
Transylvania. Yancey, Alexander, Al¬ 
leghany. Ashe, Avery, Burke. Caldwell, 
Catawba, Cleveland. Gaston, Iredell, 
Lincoln, Mecklenburg, Surry, Wa¬ 
tauga, Wilkes and Yadkin Counties, 
NC; Aiken, Calhoun, Chesterfield. 
Darlington, Fairfield, Keeshaw, Lan¬ 
caster, Lee. Lexington, Marlboro. 
Richland, Sumter, Abbeville, Ander¬ 
son, Greenville. Ocomee. Pickens, 
Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties, SC; Boone, Cabell, Lincoln, 
Logan, Mingo, Putnam and Wayne 
Counties. WV. (3) From points in Clin¬ 
ton, Essex. Franklin. Fulton, Hamil¬ 
ton. Montgomery, Saratoga, Schenec¬ 
tady, Warren and Washington Coun¬ 
ties, NY. to points in Buncombe. 
Cherokee, Clay, Graham. Haywood. 
Henderson, Jackson, McDowell. 
Macon. Madison, Mitchell, Polk. Ruth¬ 
erford, Swain. Transylvania, Yancey, 
Alexander, Alleghany, Ashe, Avery. 
Burke. Caldwell, Catawba, Cleveland, 
Gaston, Iredell. Lincoln, Mecklenburg, 
Surry, Watauga, Wilkes and Yadkin 
Counties, NC; Allendale, Bamberg. 
Barnwell. Beaufort. Berkeley, Charles¬ 
ton, Colleton. Dorchester. Hampton. 
Jasper, Orangeburg, Aiken, Calhoun. 
Chesterfield. Darlington, Fairfield, 
Keeshaw, Lancaster. Lee, Lexington. 
Marlboro. Richland, Sumter, Abbe¬ 
ville, Anderson. Greenville, Ocomee, 
Pickens. Cherokee, Chester, Edgefield, 
Greenwood. Lamens, McCormick. 
Newberry, Saluda. Spartanburg, Union 
and York Counties, SC; Greenbrier, 
McDowell, Mercer. Monroe. Pocahon¬ 
tas. Raleigh. Summers, Wyoming. 
Boone, Cabell, Lincoln. Logan Mingo. 
Putnam and Wayne Counties, WV. 
The purpose of this filing is to elimi¬ 
nate the gateway of points in TN 
(except points in Hamblen County, 
TN) 

No. MC 107012 (Sub-No. E-320), 
filed May 16. 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New furniture, uncrated. (1) from 
points in Buncombe, Cherokee, Clay. 
Graham, Haywood, Henderson, Jack- 
son, McDowell, Macon, Madison. 
Mitchell, Polk, Rutherford, Swain. 
Transylvania and Yancey Counties. 
NC, to points in Avoyelles, Catahoula, 
Concordia, Evangeline. Grant, LaSalle. 
Rapides, Saint Landry, Vernon. 
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Acadia, Allen, Beauregard, Calcasieu, 
Cameron. Jefferson Davis, Lafayette, 
Vermilion, Caldwell, East Carroll. 
Franklin, Jackson, Lincoln, Madison, 
Morehouse, Ouachita, Richland, 
Tensas, Union, West Carroll, Winn, 
Bienville, Bossier. Caddo. Claiborne, 
DeSoto, Natchitoches, Red River, 
Sabine and Webster Parishes, LA; Bo¬ 
livar, Carrol, Coahoma, Grenada, 
Holmes, Humphreys, Issaquena. Le¬ 
flore, Montgomery, Quitman, Shar¬ 
key, Sunflower, Tallahatchie, Warren, 
Washington and Yazoo Counties, MS; 
Chester, Crockett, Dyer, Fayette, 
Gibson, Hardeman, Haywood. Lake, 
Lauderdale, McNairy, Madison. Obion, 
Shelby and Tipton Counties, TN. 

(2) From points in Beaufort, Bertie, 
Camden, Chowan, Currituck, Dare. 
Edgecombe, Gates. Halifax, Hertford, 
Hyde. Martin, Nash, Northampton, 
Wilson. Pamlico, Pasquotank. Per Qui- 
mans, Pitt, Tyrrell and Washington 
Counties. NC. to points in Avoyelles, 
Catahoula, Concordia, Evangeline, 
Grant, LaSalle, Rapides, Saint Landry, 
Vernon, Acadia, Allen, Beauregard, 
Calcasieu, Cameron, Jefferson Davis, 
Lafayette. Vermilion, Caldwell, East 
Carroll. Franklin, Jackson, Lincoln, 
Madison. Morehouse. Ouachita, Rich¬ 
land, Tensas, Union, West Carroll, 
Winn, Bienville, Bossier, Caddo. Clai¬ 
borne. DeSoto, Natchitoches, Red 
River, Sabine and Webster Parishes, 
LA; Bolivar. Carrol, Coahoma, Gren¬ 
ada, Holmes, Humphreys. Issaquena, 
Leflore. Montgomery, Quitman, Shar¬ 
key, Sunflower, Tallahatchie, Warren, 
Washington, Yazoo, Attala, Clair- 
borne, Clarke, Copiah. Hinds, Jasper, 
Kemper, Lauderdale, Leake, Madison, 
Neshoba. Newton, Noxubee, Rankin, 
Scott, Simpson. Smith, Winston, 
Adams, Amite. Franklin, Jefferson, 
Jefferson Davis. Lawrence, ‘Lincoln, 
Marion, Pike. Walthall and Wilkinson 
Counties, MS; Chester. Crockett, 
Dyer. Fayette, Gibson. Hardeman, 
Haywood, Lake, Lauderdale, McNairy, 
Madison, Obion, Shelby and Tipton 
Counties. TN. 

(3) From points in Alexander, Al¬ 
leghany. Ashe, Avery, Burke, Caldwell, 
Catawba. Cleveland, Gaston, Iredell, 
Lincoln, Mecklenburg, Surry. Wa¬ 
tauga, Wilkes, Yadkin, Bladen, Bruns¬ 
wick. Carteret, Columbus, Craven, 
Cumberland, Duplin. Greene, Harnett, 
Hoke, Johnston, Jones, Lenoir. New 
Hanover, Onslow, Pender, Robeson, 
Sampson, Scotland and Wayne Coun¬ 
ties. NC, to points in Avoyelles, Cata¬ 
houla, Concordia, Evangeline, Grant, 
LaSalle, Rapides. Saint Landry. 
Vernon, Acadia, Allen, Beauregard, 
Calcasieu, Cameron, Jefferson Davis, 
Lafayette, Vermilion, Caldwell, East 
Carroll, Franklin, Jackson, Lincoln, 
Madison, Morehouse, Ouachita, Rich¬ 
land, Tensas, Union, West Carroll, 
Winn, Bienville, Bossier, Caddo. Clai¬ 
borne, DeSoto, Natchitoches, Red 


River. Sabine and Webster Parishes, 
LA; Bolivar, Carrol, Coahoma. Gren¬ 
ada, Holmes, Humphreys, Issaquena, 
Leflore, Montgomery, Quitman, Shar¬ 
key, Sunflower, Tallahatchie, Warren. 
Washington, Yazoo, Attala, Clair- 
bome, Clarke, Copiah, Hinds. Jasper, 
Kemper, Lauderdale, Leake. Madison, 
Neshoba, Newton, Noxubee. Rankin. 
Scott, Simpson, Smith, Winston, 
Adams, Amite, Franklin, Jefferson, 
Jefferson Davis, Lawrence, Lincoln, 
Marion, Pike, Walthall and Wilkinson 
Counties, MS; Chester. Crockett, 
Dyer, Fayette, Gibson, Hardeman, 
Haywood, Lake, Lauderdale, McNairy, 
Madison, Obion, Shelby and Tipton 
Counties, TN. 

(4) From points in Alamance, Anson, 
Cabarrus, Caswell, Chatham, David¬ 
son, Davie, Durham, Forsyth, Frank¬ 
lin, Granville. Guilford, Lee, Mont¬ 
gomery. Moore, Orange, Person, Ran¬ 
dolph, Richmond, Rockingham, 
Rowan. Stanly. Stokes, Union. Vance, 
Wake and Warren Counties, NC, to 
points in Avoyelles, Catahoula, Con¬ 
cordia, Evangeline, Grant, LaSalle, 
Rapides, Saint Landry, Vernon. 
Acadia, Allen, Beauregard, Calcasieu, 
Cameron, Jefferson Davis, Lafayette. 
Vermilion, Caldwell, East Carroll, 
Franklin, Jackson, Lincoln, Madison, 
Morehouse, Ouachita. Richland, 
Tensas, Union, West Carroll, Winn, 
Bienville, Bossier, Caddo, Claiborne. 
DeSoto, Natchitoches, Red River, 
Sabine and Webster Parishes. LA; Bo¬ 
livar, Carrol, Coahoma. Grenada, 
Holmes, Humphreys, Issaquena, Le¬ 
flore, Montgomery, Quitman, Shar¬ 
key, Sunflower, Tallahatchie, Warren, 
Washington, Yazoo, Attala, Claiborne, 
Clarke. Copiah. Hinds. Jasper. 
Kemper, Lauderdale. Leake, Madison, 
Neshoba, Newton. Noxubee, Rankin, 
Scott. Simpson, Smith and Winston 
Counties, MS; Chester, Crockett. 
Dyer, Fayette. Gibson, Hardeman, 
Haywood, Lake. Lauderdale, McNairy, 
Madison, Obion, Shelby and Tipton 
Counties. TN. The purpose of this 
filing is to eliminate the gateway of 
points in AR. 

No. MC 107012 (Sub-No. E-321), 
filed May 16. 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant's representative: David D. Bishop 
and Gary M. Crist (same as above). 
New furniture, uncrated, (1) from 
points in Cameron, Clarion, Crawford, 
Elk, Erie. Forest. Jefferson. McKean, 
Mercer, Potter, Venango and Warren 
Counties, PA; to points in Autauga, 
Bibb, Blount, Calhoun. Chambers, 
Cherokee, Chilton, Clay, Cleburne, 
Coosa, Cullman, Elmore, Etowah, Jef¬ 
ferson, Lee, Randolph, St. Clair, 
Shelby, Talladega, Tallapoosa, Bar¬ 
bour, Bullock, Coffee, Covington, 
Crenshaw, Dale, Geneva, Henry. Hous¬ 
ton, Macon, Montgomery, Pike, Rus¬ 
sell, DeKalb, Jackson, Limestone, 


Madison, Marshall, Morgan, Baldwin, 
Butler, Choctaw, Clarke, Conecuh, 
Dallas, Escambia, Greene, Hale, 
Lawndes, Marengo, Mobile, Monroe, 
Perry, Sumter, Washington, and 
Wilcox Counties, AL; Buncombe, 
Cherokee. Clay, Graham, Haywood, 
henderson, Jackson. McDowell, 
Macon, Madison, Mitchell. Polk, Ruth¬ 
erford, Swain, Transylvania, Yancey, 
Alexander, Alleghany, Ashe, Avery, 
Burke, Caldwell, Catawba. Cleveland, 
Gaston, Iredell, Lincoln, Mecklenburg, 
Surry, Watauga. Wilkes and Yadkin 
Counties, NC; points in SC; (2) from 
points in Adams, Berdford, Blair. Cam¬ 
bria, Centre, Clearfield. Clinton, Cum¬ 
berland, Dauphin, Franklin. Fulton, 
Huntingdon, Juniata, Lycoming, Miff¬ 
lin, Montour, Northumberland, Perry, 
Synder, Tioga and Union Counties, 
PA, to points in AL; Buncombe, Chero¬ 
kee, Clay, Graham, Haywood. Hender¬ 
son, Jackson, McDowell, Macon, Madi¬ 
son. Mitchell, Polk. Rutherford, 
Swain, Transylvania and Yancey 
Counties, NC; Aiken, Calhoun, Ches¬ 
terfield, Darlington, Fairfield, Kee- 
shaw, Lancaster. Lee. Lexington, Marl¬ 
boro, Richland, Sumter. Abbeville, An¬ 
derson. Greenville, Ocomee, Pickens, 
Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties. SC; (3) from points in Berks, 
Bucks, Chester, Delaware, Lancaster, 
Lebanon, Lehigh, Montgomery, North¬ 
ampton, Philadelphia, Schuylkill and 
York Counties, PA, to points in AL; 
Buncombe, Cherokee, Clay, Graham, 
Haywood. Henderson, Jackson, 
McDowell, Macon, Madison, Mitchell, 
Polk, Rutherford, Swain, Transylvania 
and Yancey Counties, NC; Abbeville, 
Anderson. Greenville, Ocomee, Pick¬ 
ens, Cherokee, Chester, Edgefield, 
Greenwood, Lamens, McCormick, 
Newberry, Saluda, Spartanburg, 
Union, and York Counties, SC; Boone, 
Cabell, Lincoln, Logan, Mingo, 
Putnam and Wayne Counties, WV; (4) 
from points in Bradford, Carbon, Co¬ 
lumbia, Lackawanna, Luzerne, 
Monroe. Pike, Sullivan. Susquehanna, 
Wayne, and Wyoming Counties. PA, to 
points in AL; Buncombe, Cherokee. 
Clay, Graham, Haywood. Henderson, 
Jackson, McDowell. Macon, Madison, 
Mitchell, Polk. Rutherford, Swain, 
Transylvania, Yancey, Alexander, Al¬ 
leghany, Ashe, Avery, Burke, Caldwell, 
Catawba, Cleveland. Gaston, Iredell. 
Lincoln, Mecklenburg, Surry, Wa¬ 
tauga, Wilkes, and Yadkin Counties, 
NC; Aiken, Calhoun, Chesterfield, 
Darlington, Fairfield. Keeshaw, Lan¬ 
caster, Lee, Lexington, Marlboro, 
Richland, Sumter, Abbeville, Ander¬ 
son, Greenville. Ocomee. Pickens, 
Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda. Spartanburg. Union, and York 
Counties, SC; (5) from points in Alle¬ 
gheny, Armstrong. Beaver, Butler, 
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Payette, Greene, Indiana, Lawrence, 
Somerset. Washington and Westmore¬ 
land Counties, PA. to points in AL; 
Buncombe, Cherokee. Clay, Graham, 
Haywood, Henderson* Jackson, 
McDowell, Macon, Madison, Mitchell, 
Polk, Rutherford, Swain, Transylva¬ 
nia, and Yancey Counties, NC: Allen¬ 
dale, Bamberg, Barnwell. Beaufort, 
Berkeley, Charleston. Colleton. Dor¬ 
chester. Hampton, Jasper, Orange¬ 
burg, Aiken, Calhoun, Chesterfield, 
Darlington, Fairfield, Keeshaw. Lan¬ 
caster, Lee. Lexington, Marlboro, 
Richland, Sumter, Abbeville, Ander¬ 
son. Greenville, Ocomee, Pickens. 
Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties. SC. The purpose of this 
filing is to eliminate the gateway of 
points in TN (except points in Hamb¬ 
len County, TN). 

No. MC 107012 (Sub-No. E322), filed 
May 16. 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Port Wayne, IN 46801. Appli¬ 
cant's representative: David D. Bishop 
and Gary M. Crist (same as above). 
New Furniture,, uncrated, (1) from 
points in Bristol, Newport. Washing¬ 
ton, Kent, and Providence Counties, 
RI, to points in Bay. Calhoun. Escam¬ 
bia, Gulf, Holmes, Jackson, Okaloosa, 
Santa Rosa, Walton, and Washington 
Counties, FL; Bartow, Chattooga, Car- 
roll. Catoosa, Dade, Douglas. Floyd, 
Gordon, Haralson, Heard, Murray, 
Paulding, Polk. Walker and Whitfield 
Counties, GA; Bedford, Bledsoe, Brad¬ 
ley, Coffee, Cumberland, Fentress, 
Franklin, Grundy, Hamilton, Lincoln, 
Loudon. McMinn, Marion, Marshall, 
Meigs, Monroe, Moore, Morgan, Polk, 
Rhea. Roane. Sequatchie, Van Buren, 
Warren, White. Chester. Crockett, 
Dyer, Fayette, Gibson, Hardeman, 
Haywood, Lake, Lauderdale, McNairy, 
Madison, Obion, Shelby, Tipton, 
Cannon, Cheatham. Clay. Davidson, 
DeKalb. Dickson, Jackson, Macon, 
Montgomery, Overton, Pickett, 
Putnam, Robertson, Rutherford, 
Smith, Sumner Trousdale, Williamson, 
Wilson, Benton, Carroll, Decatur, 
Giles, Hardin, Henderson, Henry. 
Hickman, Houston, Humphreys, Law¬ 
rence, Lewis, Maury. Perry. Stewart. 
Wayne, and Weakley Counties. TN. 
The purpose of this filing is to elimi¬ 
nate the gateway of points in KY. 

No. MC 107012 (Sub-No. E323), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representatives: David D. 
Bishop and Gary M. Crist (same as 
above). New furniture, uncrated, (1) 
from points in Allendale, Bamberg, 
Barnwell, Beaufort, Berkeley. Charles¬ 
ton, Colleton, Dorchester, Hampton. 
Jasper, and Orangeburg Counties, SC. 
to points in Bond. Calhoun. Christian, 


Clinton, Effingham, Fayette, Greene. 
Jersey, Macoupin, Madison, Monroe. 
Montgomery, Morgan. Pike, Saint 
Clair, Sangamon, Scott, Shelby, Alex¬ 
ander, Clay, Edwards. Franklin, Galla¬ 
tin, Hamilton, Hardin, Jackson, Jeffer¬ 
son, Johnson, Marion, Massac. Perry. 
Pope, Pulaski, Randolph, Saline, 
Union, Washington, Wayne, White, 
Williamson. Adams. Brown. Cass, 
Fulton, Hancock, Henderson. Knox. 
Logan, Marshall, Mason, McDonough, 
Menard, Peoria, Schuyler, Stark, 
Tazewell, Warren and Woodford 
Counties. IL; points in IA; Avoyelles, 
Catahoula. Concordia, Evangeline, 
Grant, LaSalle, Rapides, Saint Landry, 
Vernon, Acadia, Allen, Beauregard, 
Calcasieu, Cameron, Jefferson Davis, 
Lafayette, Vermilion, Caldwell, East 
Carroll, Franklin, Jackson, Lincoln, 
Madison, Morehouse, Ouachita, Rich¬ 
land, Tensas, Union, West Carroll, 
Winn, Bienville, Bossier, Caddo. Clai¬ 
borne, DeSoto, Natchitoches, Red 
River, Sabine and Webster Parishes, 
LA; points in MN; Bolivar, Carroll, 
Coahoma, Grenada, Holmes, Hum¬ 
phreys. Issaquena, Leflore, Montgom¬ 
ery. Quitman, Sharkey, Sunflower, 
Tallahatchie, Warren, Washington 
and Yazoo Counties. MS; Chester, 
Crockett, Dyer, Fayette. Gibson, Har¬ 
deman, Haywood, Lake, Lauderdale, 
McNairy. Madison. Obion, Shelby and 
Tipton Counties, TN. 

(2) From points in Aiken, Calhoun, 
Chesterfield, Darlington, Fairfield, 
Keeshaw, Lancaster, Lee, Lexington, 
Marlboro, Richland, and Sumter 
Counties, SC. to points in Bond. Cal¬ 
houn, Christian, Clinton, Effingham, 
Fayette, Greene. Jersey, Macoupin, 
Madison, Monroe, Montgomery, 
Morgan, Pike, Saint Clair, Sangamon, 
Scott and Shelby Counties, IL; points 
in LA; Avoyelles, Catahoula, Concor¬ 
dia, Evangeline, Grant, LaSalle, Ra¬ 
pides, Saint Landry, Vernon, Acadia, 
Allen, Beauregard, Calcasieu. Ca¬ 
meron, Jefferson Davis, Lafayette, 
Vermilion, Caldwell, East Carroll, 
Franklin, Jackson. Lincoln. Madison, 
Morehouse, Ouachita, Richland, 
Tensas. Union, West Carroll, Winn, 
Bienville, Bossier, Caddo, Claiborne, 
DeSoto, Natchitoches. Red River, 
Sabine and Webster Parishes, LA; Bel¬ 
trami. Clearwater, Kittson, Koochich¬ 
ing, Lake of the Woods, Mahnomen. 
Marshall, Norman, Pennington, Polk, 
Red Lake, Roseau, Anoka, Blue Earth, 
Carver, Chisago, Dakota, Dodge, Fari¬ 
bault. Fillmore, Freeborn, Good Hue, 
Hennepin, Houston, Isanti, Kanabec, 
LeSueur, McLeod, Mille Lacs, Mower, 
Nicollet, Olmstead, Pine. Ramsey, 
Rice, Scott, Sherburne, Sibley, Steele, 
Wabasha, Wasela, Washington, 
Winona, Wright, Becker, Benton, Big 
Stone. Cass. Chippewa, Clay, Crow 
Wing, Douglas, Grant, Hubbard. Kan¬ 
diyohi, Lac Qui Parle, Meeker, Morri¬ 
son, Otter Tail. Pope, Renville, 


Steams, Stevens, Swift. Todd. Tra¬ 
verse. Wadena, Wilkin, Yellow Medi¬ 
cine, Brown, Cottonwood, Jackson. 
Lincoln, Lyon. Martin. Murray. 
Nobles. Pipestone, Redwood, Rock and 
Watonwan Counties. MN; Bolivar. 
Carrol, Coahoma, Grenada, Holmes, 
Humphreys, Issaquena, Leflore, Mont¬ 
gomery. Quitman. Sharkey, Sunflow¬ 
er, Tallahatchie, Warren. Washington 
and Yazoo Counties, MS. 

(3) From points in Clarendon, 
Dillon, Florence, Georgetown, Horry, 
Marion and Williamsburg Counties, 
SC, to point in Bond, Calhoun. Chris¬ 
tian. Clinton, Effingham, Fayette, 
Greene, Jersey. Macoupin. Madison. 
Monroe, Montgomery. Morgan. Pike, 
Saint Clair, Sangamon, Scott, Shelby. 
Alexander. Clay. Edwards, Franklin, 
Gallatin, Hamilton, Hardin, Jackson. 
Jefferson. Johnson, Marion, Massac. 
Perry, Pope. Pulaski. Randolph, 
Saline, Union, Washington. Wayne. 
White and Williamson Counties, IL; 
Appanoose, Boone, Clarke. Dallas. De¬ 
catur. Greene, Grundy. Hamilton, 
Hardin, Jasper. Lucas, Madison, Ma¬ 
haska, Marion, Marshall, Monroe, 
Polk, Poweshiek, Story, Tama, 
Warren, Wayne, Webster. Benton, 
Cedar, Clinton, Davis, Des Moines, Du¬ 
buque, Henry, Iowa, Jackson. Jeffer¬ 
son, Johnson. Jones, Keokuk. Lee. 
Linn. Louisa, Muscatine, Scott, Van 
Buren, Wapello, Washington, Adair, 
Adams, Audubon, Cass, Fremont. 
Guthrie. Harrison, Mills, Montgomery, 
Page, Pottawattamie, Ringgold. 
Shelby, Taylor, Union, Buena Vista, 
Calhoun, Carroll, Cherokee, Clay. 
Crawford, Dickinson, Emmet, Hum¬ 
boldt, Ida. Kossuth, Lyon, Monona, 
O’Brien. Osceola. Palo Alto, Plym¬ 
outh, Pocahontas, Sac, Sioux and 
Woodbury Counties. IA; Avoyelles, Ca¬ 
tahoula. Concordia. Evangeline. 
Grant. LaSalle, Rapides, Saint Landry. 
Vernon, Acadia. Allen. Beauregard. 
Calcasieu, Cameron. Jefferson Davis, 
Lafayette, Vermilion, Caldwell, East 
Carroll, Franklin, Jackson, Lincoln, 
Madison, Morehouse. Ouachita, Rich¬ 
land. Tensas, Union, West Carroll. 
Winn. Bienville, Bossier, Caddo, Clai¬ 
borne, DeSoto, Natchitoches. Red 
River. Sabine and Webster Parishes, 
LA; Anoka, Blue Earth, Carver. Chi¬ 
sago. Dakota. Dodge. Faribault, Fill¬ 
more, Freeborn, Good Hue. Hennepin. 
Houston. Isanti, Kanabec, LeSueur, 
McLeod. Mille Lacs. Mower, Nicollet, 
Olmstead, Pine, Ramsey, Rice, Scott, 
Sherburne, Sibley, Steele. Wabasha. 
Wasela, Washington. Winona, Wright. 
Becker. Benton, Big Stone, Cass, Chip¬ 
pewa, Clay, Crow Wing. Douglas, 
Grant, Hubbard. Kandiyohi. Lac Qui 
Parle, Meeker. Morrison, Otter Tail, 
Pope, Renville, Steams. Stevens. 
Swift, Todd, Traverse, Wadena, 
Wilkin, Yellow Medicine, Brown. Cot¬ 
tonwood, Jackson. Lincoln, Lyon. 
Martin, Murray, Nobles, Pipestone. 
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Redwood, Rock and Watonwan Coun¬ 
ties, MN; Bolivar, Carrol, Coahoma, 
Grenada, Holmes, Humphreys, Issa¬ 
quena, Leflore, Montgomery, Quit- 
man, Sharkey, Sunflower. Tallahat¬ 
chie, Warren, Washington and Yazoo 
Counties, MS; Chester, Crockett, 
Dyer, Payette, Gibson, Hardeman, 
Haywood, Lake. Lauderdale, McNairy, 
Madison, Obion, Shelby and Tipton, 
TN. 

(4) From points in Abbeville. Ander¬ 
son, Greenville, Ocomee, Pickens, 
Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg. Union and York 
Counties, SC, to points in Appanoose, 
Boone, Clarke, Dallas, Decatur. 
Greene, Grundy, Hamilton, Hardin, 
Jasper, Lucas, Madison, Mahaska, 
Marion, Marshall, Monroe, Polk, 
Poweshiek, Story, Tama, Warren, 
Wayne, Webster, Adair, Adams, Audu¬ 
bon, Cass, Fremont, Guthrie, Harri¬ 
son, Mills, Montgomery, Page, 
Pottawattamie, Ringgold, Shelby. 
Taylor, Union, Buena Vista, Calhoun, 
Carroll. Cherokee, Clay, Crawford, 
Dickinson, Emmet, Humboldt, Ida, 
Kossuth, Lyon, Monona, O’Brien, Os¬ 
ceola, Palo Alto, Plymouth, Pocahon¬ 
tas, Sac, Sioux and Woodbury Coun¬ 
ties, IA; Avoyelles, Catahoula, Concor¬ 
dia, Evangeline, Grant, LaSalle, Ra¬ 
pides, Saint Landry, Vernon, Acadia, 
Allen, Beauregard, Calcasieu. Ca¬ 
meron, Jefferson Davis, Lafayette, 
Vermilion, Caldwell, East Carroll, 
Franklin, Jackson, Lincoln, Madison, 
Morehouse, Ouachita, Richland, 
Tensas. Union, West Carroll. Winn, 
Bienville. Bossier, Caddo, Claiborne, 
DeSoto, Natchitoches, Red River, 
Sabine and Webster Parishes, LA; 
Brown, Cottonwood, Jackson, Lincoln, 
Lyon, Martin. Murray, Nobles, Pipes¬ 
tone, Redwood, Rock and Watonwan 
Counties, MN. The purpose of this 
filing is to eliminate the gateway of 
points in AR. 

No. MC 107012 <Sub-No. E324), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representatives: David D. 
Bishop and Gary M. Crist (same as 
above). New furniture , uncrated, from 
points in Caledonia. Essex and Orleans 
Counties, VT, to points in Buncombe. 
Cherokee, Clay, Graham, Haywood, 
Henderson, Jackson, McDowell, 
Macon, Madison, Mitchell. Polk, Ruth¬ 
erford, Swain. Transylvania, and 
Yancey Counties, NC. The purpose of 
this filing is to eliminate the gateway 
of points in KY. 

No. MC 107012 (Sub-No. E325), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representatives: David D. 
Bishop and Gary M. Crist (same as 
above). New furniture, uncrated, (1) 


from points in Arlington, Caroline, 
Culpeper, Essex, Fairfax. Fauquier, 
King George, Orange, Prince William, 
Spotsylvania, Stafford and Westmore¬ 
land Counties, VA, and the indepen¬ 
dent cities of Alexandria. Fairfax, 
Falls Church and Fredericksburg, VA; 
to points in Avoyelles, Catahoula, Con¬ 
cordia, Evangeline, Grant, LaSalle, 
Rapides. Saint Landry, Vernon, 
Acadia, Allen, Beauregard, Calcasieu, 
Cameron. Jefferson Davis, Lafayette, 
Vermilion. Caldwell, East Carroll, 
Franklin, Jackson, Lincoln. Madison, 
Morehouse, Ouachita, Richland, 
Tensas, Union, West Carroll, Winn, 
Bienville, Bossier, Caddo, Claiborne, 
DeSoto, Natchitoches, Red River, 
Sabine and Webster Parishes, LA; Bo¬ 
livar, Carrol. Coahoma, Grenada, 
Holmes, Humphreys, Issaquena, Le¬ 
flore, Montgomery. Quitman, Shar¬ 
key, Sunflower. Tallahatchie, Warren, 
Washington and Yazoo Counties. MS; 
Chester, Crockett, Dyer. Fayette. 
Gibson, Hardeman, Haywood, Lake, 
Lauderdale, McNairy, Madison, Obion, 
Shelby and Tipton Counties, TN. 

(2) From points in Alleghany, Am¬ 
herst, Appomattox, Augusta, Bath, 
Bedford, Bland, Botetourt. Buchanan, 
Campbell, Carroll, Charlotte, Floyd, 
Franklin, Giles, Grayson, Halifax, 
Craig, Henry, Dickenson, Highland, 
Lee, Montgomery. Nelson, Patrick, 
Pittsylvania, Pulaski, Roanoke, Rock¬ 
bridge, Russell, Scott. Smyth, 
Tazewell, Washington, Wise and 
Wythe Counties, and the independent 
cities of: Bedford. Bristol, Buena Vista, 
Clifton Forge, Covington, Danville, 
Galax, Lexington, Lynchburg. Mar¬ 
tinsville, Norton, Radford, Roanoke, 
Salem, South Boston and Staunton, 
VA; to points in Avoyelles. Catahoula, 
Concordia, Evangeline, Grant, LaSalle, 
Rapides, Saint Landry, Vernon, 
Acadia, Allen, Beauregard, Calcasieu, 
Cameron, Jefferson Davis, Lafayette, 
Vermilion, Caldwell, East Carroll, 
Franklin, Jackson, Lincoln, Madison, 
Morehouse, Ouachita, Richland, 
Tensas, Union, West Carroll, Winn, 
Bienville, Bossier, Caddo, Claiborne, 
DeSoto, Natchitoches. Red River, 
Sabine and Webster Parishes, LA. 

(3) From points in Accomack, Glou¬ 
cester. Greensville, Isle of Wight, Lan¬ 
caster, Mathews, Middlesex, Nanse- 
mond, Northampton, Northumber¬ 
land, Richmond, Southamton, Surry, 
Sussex and York Counties, and the in¬ 
dependent cities of Chesapeake, Em¬ 
poria, Franklin, Hampton, Newport 
News, Norfolk, Portsmouth, Suffolk, 
Virginia Beach and Williamsburg, VA; 
to points in Acadia, Allen, Beauregard, 
Calcasieu, Cameron, Jefferson Davis, 
Lafayette, Vermilion, Caldwell, East 
Carroll, Franklin, Jackson, Lincoln, 
Madison, Morehouse, Ouachita, Rich¬ 
land, Tensas, Union. West Carroll, 
Winn, Bienville, Bossier, Caddo. Clai¬ 
borne, DeSoto, Natchitoches, Red 


River, Sabine and Webster Parishes, 
LA; Chester, Crockett, Dyer, Fayette, 
Gibson, Hardeman, Haywood. Lake, 
Lauderdale. McNairy, Madison, Obion, 
Shelby and Tipton Counties, TN. 

(4) From points in Albemarle, 
Amelia, Brunswick, Buckingham, 
Charles City. Chesterfield, Cumber¬ 
land, Dinwiddie, Fluvanna, Gooch¬ 
land, Hanover. Henrico, James City, 
King and Queen. King William, 
Louisa, Lunenburg, Mecklenburg. New 
Kent, Nottoway, Powhatan, Prince 
Edward and Prince George Counties, 
and the independent cities of Char¬ 
lottesville, Colonial Heights. Hopewell, 
Petersburg, Richmond, and Waynes¬ 
boro, VA; Clarke, Frederick, Greene, 
Loudoun, Madison, Page, Rappahan¬ 
nock, Rockingham, Shenandoah and 
Warren Counties; and the independent 
cities of Harrisonburg and Winchester. 
VA; to points in Avoyelles, Catahoula, 
Concordia, Evangeline, Grant, LaSalle, 
Rapides, Saint Landry, Vernon, 
Acadia, Allen. Beauregard, Calcasieu, 
Cameron, Jefferson Davis, Lafayette, 
Vermilion, Caldwell, East Carroll, 
Franklin, Jackson, Lincoln. Madison, 
Morehouse. Ouachita, Richland, 
Tensas, Union, West Carroll. Winn. 
Bienville, Bossier, Caddo. Claiborne, 
DeSoto, Natchitoches, Red River, 
Sabine and Webster Parishes, LA; Bo¬ 
livar, Carrol, Coahoma, Grenada, 
Holmes, Humphreys, Issaquena, Le¬ 
flore, Montgomery. Quitman, Shar¬ 
key, Sunflower, Tallahatchie. Warren. 
Washington and Yazoo Counties. MS. 
The purpose of this filing is to elimi¬ 
nate the gateway of Greene County, 
AR. 

No. MC 107012 (Sub-No. E326), filed 
May 16, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC.. P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New furniture , uncrated, (1) from 
points in Greenbrier, McDowell, 
Mercer, Monroe, Pocahontas, Raleigh, 
Summers, Wyoming. Braxton. Clay, 
Fayette, Kanawha, Nicholas, Webster, 
Barbour, Berkeley. Doddridge, Grant, 
Hampshire, Hardy, Harrison. Jeffer¬ 
son, Lewis, Marion, Mineral, Mononga¬ 
lia, Morgan, Pendleton, Preston, Ran¬ 
dolph, Taylor, Tucker, Tyler, Upshur, 
Wetzel, Calhoun, Gilmer, Jackson, 
Mason, Pleasants, Ritchie, Roane. 
Wirt and Wood Counties, WV. to 

points in Buncombe, Cherokee, Clay, 
Graham, Haywood, Henderson. Jack- 
son, McDowell, Macon, Madison. 

Mitchell, Polk, Rutherford, Swain, 
Transylvania and Yancey Counties, 
NC; Allendale. Bamberg. Barnwell. 
Beaufort, Berkeley. Charleston, Colle¬ 
ton, Dorchester, Hampton, Jasper, 

Orangeburg, Aiken. Calhoun, Chester¬ 
field, Darlington, Fairfield. Keeshaw, 
Lancaster, Lee. Lexington. Marlboro, 
Richland, Sumter. Abbeville. Ander¬ 
son, Greenville, Ocomee, Pickens. 


FEDERAL REGISTER, VOL 43, NO. 69—MONDAY, APRIL 10, 1978 







NOTICES 


15043 


Cherokee, Chester, Edgefield, Green¬ 
wood, Lamens, McCormick, Newberry, 
Saluda, Spartanburg, Union and York 
Counties. SC. 

(2) Prom points in Brooke. Hancock. 
Marshall and Ohio Counties, WV, to 
points in Buncombe, Cherokee, Clay. 
Graham. Haywood, Henderson, Jack- 
son, McDowell, Macon, Madison, 
Mitchell. Polk. Rutherford, Swain. 
Transylvania, Yancey. Alexander. Al¬ 
leghany, Ashe, Avery, Burke. Caldwell. 
Catawba, Cleveland, Gaston, Iredell, 
Lincoln. Mecklenburg, Surry, Wa¬ 
tauga, Wilkes, and Yadkin Counties, 
NC; points in SC. 

(3) Prom points in Boone, Cabell, 
Lincoln. Logan, Mingo, Putnam, and 
Wayne Counties, WV to points in Bun¬ 
combe, Cherokee, Clay. Graham, 
Haywood, Henderson, Jackson, 
McDowell, Macon, Madison. Mitchell. 
Polk. Rutherford, Swain, Transylva¬ 
nia, Yancey, Beaufort. Bertie, 
Camden, Chowan, Currituck, Dare, 
Edgecombe, Gates. Halifax, Hertford, 
Hyde, Martin, Nash, Northampton, 
Pamlico, Pasquotank, Perquimans, 
Pitt, Tyrrell, Washington, Wilson, Al¬ 
exander, Alleghany, Ashe, Avery, 
Burke. Caldwell, Catawba. Cleveland, 
Gaston, Iredell, Lincoln, Mecklenburg, 
Surry, Watauga. Wilkes. Yadkin, 
Bladen. Brunswick. Carteret, Colum¬ 
bus, Craven. Cumberland, Duplin. 
Greene, Harnett, Hoke, Johnston, 
Jones, Lenoir. New Hanover, Onslow, 
Pender, Robeson, Sampson. Scotland 
and Wayne Counties, NC; points in 
SC; Accomack, Gloucester, Greens¬ 
ville, Isle of Wight, Lancaster, Math¬ 
ews, Middlesex. Nansemond, North¬ 
ampton, Northumberland, Richmond, 
Southampton, Surry, Sussex and York 
Counties, VA and the independent 
cities of Chesapeake, Emporia, Frank¬ 
lin Hampton, Newport News, Norfolk, 
Portsmouth, Suffolk. Virginia Beach, 
and Williamsburg. VA. The purpose of 
this filing is to eliminate the gateway 
of points in TN (except points in 
Hamblen County, TN). 

No. MC 107012 (Sub-No. E327), filed 
May 13. 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Port Wayne. IN 46801. Appli¬ 
cant's representatives: David D. 
Bishop and Gary M. Crist (same as 
above). New commercial and institu¬ 
tional fixtures , uncrated, (1) from 
points in MS. to points in CO, ID, LA, 
MN, MT, NV. ND, OR, SD, UT, WA. 
and WY. 

(2) Prom points in Bolivar, Carrol, 
Coahoma, Grenada, Holmes, Hum¬ 
phreys, Issaquena, Leflore, Montgom¬ 
ery, Quitman, Sharkey, Sunflower, 
Tallahatchie, Warren, Washington, 
and Yazoo Counties, MS, to points in 
Apache, Coconino, Mohave, Navajo. 
Yavapai and Yuma Counties, AZ; 
points in CA and KS; McKinley. Rio 
Arriba and San Juan Counties, NM; 
Arlington, Caroline, Culpeper, Essex, 


Fairfax, Fauquier, King George, 
Orange. Prince William, Spotsylvania, 
Stafford, Westmoreland, Clarke. Fred¬ 
erick, Greene, Loudoun, Madison, 
Page, Rappahannock, Rockingham, 
Shenandoah and Warren Counties, VA 
and the independent cities of Alexan¬ 
dria, Fairfax, Falls Church. Freder¬ 
icksburg, Harrisonburg and Winches¬ 
ter, VA. 

(3) From points in Covington, For¬ 
rest, George, Greene, Hancock, Harri¬ 
son, Jackson. Jones, Lamar, Pearl 
River, Perry, Stone. Wayne Counties, 
MS, to points in Apache, Coconino, 
Mohave, Navajo, Yavapai, Yuma 
Counties, AZ; Benton. Boone, Carroll, 
Crawford. Franklin, Johnson, Logan, 
Madison. Marion, Newton, Pope, 
Searcy, Sebastian, Van Buren, Wash¬ 
ington Counties, AR; points in CA. 
KS; McKinley, Rio Arriba, San Juan, 
Colfax, Harding. Mora, Taos, Union 
Counties. NM; Adair, Cherokee, Craig, 
Delaware, McIntosh, Mayes, Musko¬ 
gee, Nowata, Okmulgee, Osage, 
Ottawa, Rogers Sequoyah. Tulsa. 
Wagoner. Washington, Beaver, Cimar¬ 
ron, Texas Counties. OK. 

(4) From points in Attala, Claiborne, 
Clarke, Copiah, Hinds, Jasper, 
Kemper, Lauderdale, Leake, Madison, 
Neshoba, Newton, Noxubee. Rankin, 
Scott, Simpson. Smith, Winston Coun¬ 
ties, MS; to points in Apache, Coconi¬ 
no, Mohave, Navajo, Yavapai Coun¬ 
ties. AZ, points in CA, KS; McKinley, 
Rio Arriba, San Juan Counties, NM; 
Adair, Cherokee, Craig, Delaware. 
McIntosh, Mayes, Muskogee, Nowata, 
Okmulgee, Osage, Ottawa, Rogers, Se¬ 
quoyah, Tulsa. Wagoner, Washington, 
Beaver, Cimarron, Texas Counties. 
OK. 

(5) From points in Adams, Amite. 
Franklin, Jefferson, Jefferson Davis, 
Lawrence, Lincoln, Marion, Pike, 
Walthall. Wilkinson Counties, MS; to 
points in Butte, Lassen, Modoc. 
Nevada, Plumas, Shasta, Sierra, Sis¬ 
kiyou, Yuba, Inyo, Fresno, Kings, 
Tulare, Glenn, Humboldt, Lake, Men¬ 
docino, Tehama, Trinity, Kern, Los 
Angeles, Orange, San Luis Obispo, 
Santa Barbara, Ventura, San Bernar¬ 
dino, Alameda. Alpine, Amador, Cala¬ 
veras, Colusa. Contra Costa, Eldorado, 
Madera, Marin, Mariposa, Merced, 
Mono, Monterey. Napa, Placer, San 
Benito, Sacramento, San Francisco, 
San Joaquin, San Mateo, Santa Clara, 
Santa Cruz, Solano. Sonoma, Stanis¬ 
laus, Sutter, Tuolumne, Yolo Coun¬ 
ties, CA; Atchison, Brown, Doniphan. 
Douglas, Franklin, Jackson, Jefferson, 
Johnson, Leavenworth, Marshall, 
Miami, Nemaha, Osage, Pottawatomie, 
Shawnee. Wabaunsee, Wyandotte. 
Cheyenne. Decatur, Ellis. Graham, 
Greeley. Gove, Lane. Logan. Ness, 
Norton, Phillips, Rawlins, Rooks, 
Rush, Scott, Sheridan, Sherman, 
Thomas, Trego, Wallace, Wichita, 
Allen, Anderson, Bourbon, Butler, 


Chautauqua, Cherokee. Coffey, 
Cowley, Crawford, Elk, Greenwood, 
Labette, Linn, Lyon, Montgomery, 
Neosho, Wilson, Woodson. Barber, 
Barton, Chase, Clay. Cloud, Dickinson, 
Ellsworth, Geary, Harper, Harvey, 
Jewell, Kingman, Lincoln, Marion. 
McPherson, Mitchell, Morris. Osborne. 
Ottawa, Pratt, Reno, Republic, Rice, 
Riley, Russell, Saline, Sedgwick, 
Smith, Stafford, Sumneer, Washing¬ 
ton Counties. KS; Bath. Boone, Bour¬ 
bon. Boyd, Bracken, Campbell, Car- 
roll, Carter, Clark, Elliott, Fleming, 
Franklin, Gallatin, Grant, Greenup. 
Harrison, Johnson. Kenton, Lawrence, 
Lewis, Magoffin, Martin, Mason, Meni¬ 
fee, Montgomery. Morgan, Nicholas, 
Owen, Pendleton. Powell, Robertson, 
Rowan, Scott, and Wolfe Counties, 
KY; Adair, Cherokee, Craig, Delaware, 
McIntosh, Mayes, Muskogee, Nowata, 
Okmulgee, Osage. Ottawa, Rogers, Se¬ 
quoyah, Tulsa, Wagoner, and Wash¬ 
ington Counties. OK. 

(6) From points in Alcorn, Benton, 
Calhoun, Chickasaw, Choctaw, Clay, 
De Soto, Itawamba, Lafayette, Lee, 
Lowndes, Marshall, Monroe, Oktib¬ 
beha, Panola, Pontotoc. Prentiss, Tate, 
Tippah. Tishomingo, Tunila, Union, 
Webster, Yalobusha Counties. MS; to 
points in AZ; Benton, Boone, Carroll, 
Crawford, Franklin, Johnson, Logan, 
Madison. Marion, Newton, Pope, 
Searcy, Sebastian, Van Buren, Wash¬ 
ington Counties, AR; points in CA, 
KS. NM, OK; Andrews, Archer, 
Baylor, Blanco, Borden, Bosque, 
Brown, Burnet, Callahan. Clay Coke, 
Coleman, Comanche, Concho, Cooke, 
Coryell, Crane, Crockett, Crosby, 
Dawson, Denton, Dickens, Eastland, 
Ector, Edwards, Erath, Fisher, Gaines, 
Garza, Gillespie, Glasscock, Hamilton, 
Haskell, Hill, Hood, Howard, Irion, 
Jack, Johnson, Jones, Kendall, Kent, 
Kerr. Kimble. King, Knox, Lampasas, 
Llamo, Lubbock, Lynn, McCulloch, 
McLennan, Martin. Mason, Menard, 
Midland, Mills, Mitchell, Montague, 
Nolan. Palo Pinto, Parker, Reagan, 
Runnels, San Saba, Schleicher, 
Scurry, Shackelford, Somervell, Ste¬ 
phens, Sterling, Stonewall, Sutton, 
Tarrant, Taylor, Terry, Throckmor¬ 
ton, Tom Green, Upton. Val Verde, 
Wise, Yoakum. Young, Armstrong. 
Bailey, Briscoe. Carson. Castro. Chil¬ 
dress, Cochran. Collingsworth, Cottle, 
Dallam. Deaf Smith, Donley, Floyd, 
Foard, Gray, Hale, Hall. Hansford, 
Hardeman. Hartley. Hemphill, Hock¬ 
ley, Hutchinson, Lainb, Lipscomb, 
Moore, Motley, Ochiltree, Oldham, 
Parmer, Potter. Randall, Roberts, 
Sherman, Swisher, Wheeler. Wichita, 
Wilbarger. Aransas. Atascosa, Ban¬ 
dera. Bee, Bexar, Brooks, Cameron, 
Dimmit, Duval, Frio, Goliad, Hidalgo, 
Jim Hogg, Jim Wells. Kaines, Kenedy. 
Kinney, Kleberg. La Salle, Live Oak, 
McMullen, Maverick, Medina, Nueces. 
Real, Refugio, San Patricio, Starr, 
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Uvalde, Webb. Willacy. Wilson. 
Zapata, Zavala, Brewster, Culberson. 
El Paso. Hudspeth. Jeff Davis, Loving, 
Pecos, Presidio. Reeves, Terrell, Ward, 
Winkler Counties. TX. The purpose of 
this filing is to eliminate the gateway 
of Greene County. AR. 

No. MC 107012 (Sub-No. E328), filed 
May 13. 1974. Applicant: NORTH 
AMERICAN VAN LINES. INC., P.O. 
Box 988, Fort Wayne, IN 46801. Appli¬ 
cant's representatives: David D. 
Bishop and Gary M. Crist (same as 
above). New commercial and institu¬ 
tional fixtures , uncrated, (1) from 
points in ND. to points in AL, FL, GA, 
LA, MS. 

(2) From points in Adams, Billings, 
Bowman, Burleigh, Dunn, Emmons. 
Golden Valley, Grant. Hettinger, 
Mercer. Morton, Oliver, Sioux, Slope, 
and Stark Counties. ND; to points in 
Clark, Hempstead. Howard, Lafayette, 
Little River, Miller. Montgomery. 
Nevada, Pike, Polk, Scott. Sevier. Yell. 
Ashley. Bradley, Calhoun, Chicot, 
Cleveland, Columbia, Dallas, Desha, 
Drew, Lincoln. Ouachita, Union. Ar¬ 
kansas. Cleburne, Conway, Faulkner, 
Garland, Grant, Hot Springs, Jeffer¬ 
son, Lee, Lonoke, Monroe, Perry, Phil¬ 
lips, Prairie, Pulaski. Saline, and 
White Counties, AR; Allen, Barren. 
Breckinridge, Bullitt, Butler, Chris¬ 
tian, Edmonson, Grayson, Gar din, 
Hart, Henry, Jefferson, LaRue, Logan, 
Meade. Muhlenberg, Nelson, Ohio, 
Oldham. Shelby. Simpson, Spencer, 
Todd, Trimble, Warren, Ballard, Cald¬ 
well, Calloway, Carlisle. Crittenden, 
Daviess, Fulton, Graves, Hancock, 
Henderson, Hickman, Hopkins. Living¬ 
ston, Lyon, Marshall, McCracken, 
McLean, Trigg. Union, and Webster 
Counties, KY; Buncombe, Cherokee, 
Clay, Graham, Haywood, Henderson, 
Jackson, McDowell, Macon, Madison, 
Mitchell, Polk, Rutherford, Swain, 
Transylvania, Yancey, Alexander. Al¬ 
leghany. Ashe, Avery, Burke. Caldwell, 
Catawba, Cleveland, Gaston, Iredell, 
Lincoln, Mecklenburg, Surry. Wa¬ 
tauga, Wilkes, Yadkin, Bladen, Bruns¬ 
wick, Carteret, Columbus. Craven, 
Cumberland, Duplin, Greene, Harnett, 
Hoke, Johnston, Jones, Lenoir, New 
Hanover. Onslow, Pender. Robeson, 
Sampson, Scotland, Wayne, Alla- 
mance, Anson, Cabarrus, Caswell, 
Chatham. Davidson, Davie, Durham, 
Forsyth, Franklin, Granville. Guilford. 
Lee, Montgomery, Moore. Orange. 
Person, Randolph, Richmond, Rock¬ 
ingham, Rowan, Stanly, Stokes, 
Union. Vance, Wake, and Warren 
Counties, NC; points in SC and TN. 

(3) From points in Barnes, Cass. 
Dickey, Kidder, LaMoure, Logan. 
McIntosh, Ransom, Richland, Sargent. 
Stutsman. Eddy. Foster. Grand Forks, 
Griggs, Nelson, Steele and Traill 
Counties. ND; to points in Clark, 
Hempstead, Howard, Lafayette, Little 
River, Miller, Montgomery Nevada, 


Pike, Polk, Scott, Sevier, Yell, Ashley, 
Bradley, Calhoun, Chicot. Cleveland, 
Columbia, Dallas. Desha, Drew. Lin¬ 
coln, Ouachita, Union, Arkansas. Cle¬ 
burne. Conway Faulkner, Garland, 
Grant. Hot Springs, Jefferson, Lee, 
Lonoke. Monroe, Perry. Phillips. Prai¬ 
rie, Pulaski. Saline and White Coun¬ 
ties. AR; Allendale. Bamberg, Barn¬ 
well, Beaufort. Berkeley, Charleston, 
Colleton. Dorchester, Hampton, 
Jasper, Orangeburg, Aiken, Calhoun. 
Chesterfield, Darlington, Fairfield, 
Keeshaw, Lancaster, Lee, Lexington, 
Marlboro. Richland, Sumter, Claren¬ 
don, Dillon, Florence, Georgetown, 
Horry. Marion, Williamsburg, Abbe¬ 
ville, Anderson, Greenville, Ocomee 
and Pickens Counties, SC; Bedford. 
Bledsoe, Bradley, Coffee, Cumberland, 
Fentress, Franklin, Grundy, Hamilton, 
Lincoln, Loudon, McMinn, Marion, 
Marshall, Meigs, Monroe, Moore, 
Morgan, Polk, Rhea, Roane, Sequat¬ 
chie, Van Buren. Warren, White, 
Chester. Crockett, Dyer, Fayette, 
Gibson, Hardeman, Haywood, Lake, 
Lauderdale, McNairy. Madison, Obion, 
Shelby, Tipton, Cannon, Cheatham, 
Clay, Davidson, DeKalb, Dickson, 
Jackson, Macon, Montgomery, Over- 
ton, Pickett, Putnam, Robertson, 
Rutherford, Smith, Sumner, Trous¬ 
dale, Williamson, Wilson, Benton, Car- 
roll, Decatur, Giles. Hardin, Hender¬ 
son, Henry, Hickman, Houston, Hum¬ 
phreys, Lawrence, Lewis, Maury, 
Perry, Stewart, Wayne and Weakley 
Counties, TN. 

(4) From points in Benson, Cavalier, 
Pembina, Pierce, Ramsey, Rolette, 
Sheridan, Towner, Walsh and Wells 
Counties, ND; to points in Clark, 
Hempstead, Howard. Lafayette. Little 
River, Miller. Montgomery, Nevada, 
Pike. Polk, Scott, Sevier. Yell, Ashley, 
Bradley. Calhoun, Chicot, Cleveland, 
Columbia, Dallas, Desha, Drew, Lin¬ 
coln, Ouachita, Union, Arkansas, Cle¬ 
burne, Conway. Faulkner, Garland, 
Grant, Hot Springs, Jefferson, Lee, 
Lonoke, Monroe, Perry, Phillips, Prai¬ 
rie, Pulaski and Saline Counties. AR; 
Allen. Barren, Breckinridge, Bullitt, 
Butler, Christian, Edmonson. Gray¬ 
son. Hardin. Hart, Henry. Jefferson, 
LaRue. Logan, Meade. Muhlenberg. 
Nelson, Ohio. Oldham, Shelby, Simp¬ 
son, Spencer, Todd, Trimble, Warren, 
Ballard, Caldwell, Calloway. Carlisle, 
Crittenden, Daviess. Fulton, Graves, 
Hancock. Henderson. Hickman. Hop¬ 
kins, Livingston, Lyon, Marshall, 
McCracken, McLean, Trigg, Union and 
Webster Counties. KY; Buncombe, 
Cherokee, Clay. Graham, Haywood, 
Henderson, Jackson. McDowell, 
Macon, Madison, Mitchell. Polk, Ruth¬ 
erford, Swain, Transylvania, Yancey, 
Bladen, Brunswick. Carteret, Colum¬ 
bus, Craven, Cumberland, Duplin, 
Greene, Harnett. Hoke. Johnston, 
Jones. Lenoir, New Hanover, Onslow, 
Pender, Robeson, Sampson, Scotland 


and Wayne Counties, NC; points in 
SC; Bedford, Bledsoe. Bradley. Coffee, 
Cumberland, Fentress, Franklin, 
Grundy, Hamilton, Lincoln, Loudon, 
McMinn, Marion, Marshall, Meigs, 
Monroe, Moore, Morgan, Polk. Rhea, 
Roane, Sequatchie, Van Buren, 
Warren. White. Chester, Crockett, 
Dyer, Fayette, Gibson. Hardeman, 
Haywood. Lake, Lauderdale. McNairy, 
Madison. Obion, Shelby, Tipton, 
Cannon, Cheatham. Clay, Davidson, 
DeKalb, Dickson, Jackson, Macon, 
Montgomery, Overton, Pickett, 
Putnam, Robertson, Rutherford, 
Smith, Sumner, Grousdale, William¬ 
son, Wilson. Benton. Carroll, Decatur, 
Giles, Hardin, Henderson, Henry, 
Hickman, Houston, Humphreys, Law¬ 
rence, Lewis, Maury, Perry, Stewart, 
Wayne and Weakley Counties. TN. 

(5) From points in Bottineau, Burke, 
McHenry, McLean, Mountrail, Ren¬ 
ville and Ward Counties, ND; to points 
in Clark, Hempstead. Howard, La¬ 
fayette, Little River, Miller, Montgom¬ 
ery, Nevada, Pike, Polk, Scott, Sevier, 
Yell, Ashley. Bradley, Calhoun, 
Chicot, Cleveland, Columbia, Dallas, 
Desha, Drew, Lincoln, Ouachita, 
Union, Arkansas, Cleburne, Conway, 
Faulkner, Garland, Grant, Hot 
Springs, Jefferson, Lee, Lonoke. 
Monroe, Perry, Phillips, Prairie, Pu¬ 
laski, Saline and White Counties, AR; 
Allen, Barren, Breckinridge, Bullitt, 
Butler, Christian. Edmonson. Gray¬ 
son, Hardin, Hart, Henry, Jefferson, 
LaRue, Logan, Meade, Muhlenberg. 
Nelson, Ohio. Oldham. Shelby. Simp¬ 
son, Spencer, Todd, Trimble, Warren, 
Ballard, Caldwell, Calloway, Carlisle, 
Crittenden, Daviess. Fulton, Graves, 
Hancock, Henderson, Hickman, Hop¬ 
kins, Livingston, Lyon, Marshall, 
McCracken, McLean, Trigg, Union and 
Webster Counties. KY; Buncombe, 
Cherokee. Clay. Graham, Haywood, 
Henderson, Jackson. McDowell, 
Macon, Madison, Mitchell, Polk, Ruth¬ 
erford, Swain, Transylvania, Yancey, 
Alexander, Alleghany. Ashe, Avery, 
Burke, Caldwell, Catawba, Cleveland, 
Gaston, Iredell, Lincoln, Mecklenburg, 
Surry, Watauga. Wilkes, Yadkin, 
Bladen. Brunswick, Carteret, Colum¬ 
bus. Craven, Cumberland, Duplin, 
Greene, Harnett, Hoke, Johnston, 
Jones, Lenoir, New Hanover, Onslow, 
Pender, Robeson. Sampson, Scotland 
and Wayne Counties, NC; points in SC 
and TN. 

(6) From points in Divide, McKenzie 
and Williams Counties, ND; points in 
Clark, Hempstead, Howard, Lafayette, 
Little River, Miller. Montgomery, 
Nevada, Pike, Polk, Scott, Sevier, Yell, 
Ashley, Bradley. Calhoun. Chicot, 
Cleveland, Columbia. Dallas, Desha, 
Drew, Lincoln, Ouachita, Union, Ar¬ 
kansas, Cleburne, Conway, Faulkner, 
Garland, Grant, Hot Springs, Jeffer¬ 
son, Lee, Lonoke, Monroe, Perry, Phil¬ 
lips, Prairie, Pulaski, Saline and White 
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Counties, AR; Allen, Barren, Breckin¬ 
ridge, Bullitt, Butler, Christian, Ed¬ 
monson, Grayson, Hardin. Hart, 
Henry, Jefferson. LaRue, Logan, 
Meade, Muhlenberg, Nelson, Ohio, 
Oldham. Shelby, Simpson, Spencer, 
Todd. Trimble, Warren, Ballard. Cald¬ 
well, Calloway. Carlisle, Crittenden, 
Daviess, Pulton, Graves. Hancock, 
Henderson. Hickman. Hopkins, Living¬ 
ston, Lyon, Marshall, McCracken, 
McLean. Trigg, Union and Webster 
Counties, KY; Buncombe. Cherokee, 
Clay, Graham, Haywood. Henderson, 
Jackson, McDowell, Macon. Madison. 
Mitchell, Polk, Rutherford. Swain, 
Transylvania, Yancey, Alexander. Al¬ 
leghany, Ashe. Avery, Burke. Caldwell, 
Catawba, Cleveland, Gaston, Iredell, 
Lincoln, Mecklenburg, Surry, Wa¬ 
tauga, Wilkes, Yadkin, Bladen, Bruns¬ 
wick, Carteret, Columbus, Craven, 
Cumberland, Duplin, Greene. Harnett, 
Hoke. Johnston, Jones. Lenoir, New 
Hanover, Onslow, Pender, Robeson, 
Sampson, Scotland, Wayne, Alamance, 
Anson, Cabarrus, Caswell, Chatham, 
Davidson, Davie, Durham, Forsyth, 
Franklin, Granville, Guilford. Lee, 
Montgomery, Moore, Orange, Person. 
Randolph, Richmond, Rockingham, 
Rowan, Stanly. Stokes. Union. Vance, 
Wake and Warren Counties; points in 
SC and TN. The purpose of this filing 
is to eliminate the gateway of Greene 
County. AR. 

No. MC 107012 (Sub-No. E329), filed 
May 13, 1974. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. 
Box 988, Fort Wayne. IN 46801. Appli¬ 
cant’s representative: David D. Bishop 
and Gary M. Crist (same as above). 
New commercial and institutional fix¬ 
tures, uncrated, (1) from points in SD, 
to points in AL. FL, GA. LA, MS, SC. 
and TN. 

(2) From points in Bennett, Butte, 
Custer. Fall River, Haakon. Jackson, 
Lawrence. Meade, Pennington, Shan¬ 
non. Washabaugh. Ziebach, Counties. 
SD, to points in Ashley, Bradley, Cal¬ 
houn, Chicot, Cleveland, Columbia. 
Dallas, Desha, Drew, Lincoln, Oua¬ 
chita, Union, Arkansas, Cleburne. 
Conway, Faulkner. Garland, Grant. 
Hot Springs, Jefferson, Lee, Lonoke, 
Monroe. Perry, Phillips, Praire, Pu¬ 
laski. Saline, White Counties, AR; 
Allen. Barren, Breckinridge, Bullitt, 
Butler, Christian, Edmonson, Gray¬ 
son. Hardin, Hart, Henry, Jefferson, 
La Rue, Logan, Meade, Muhlenberg, 
Nelson, Ohio, Oldham, Sheleby, Simp¬ 
son, Spencer. Todd. Trimble, Warren, 
Adair. Anderson, Boyle, Casey, Clin¬ 
ton, Cumberland, Fayette. Gerrard, 
Green, Jessamine. Lincoln, Madison, 
Marion, Mercer, Metcalfe, Monroe, 
Pulaski, Rockcastle, Russell, Taylor, 
Washington, Wayne, Woodford, Bell, 
Breathitt, Clay, Estill, Floyd, Harlan. 
Jackson, Knott, Knox, Laurel, Lee, 
Leslie, Letcher, McCreary, Owsley, 
Perry. Pike. Whitely, Ballard, Cald¬ 


well, Calloway, Carlisle. Crittenden, 
Daviess, Fulton, Graves, Hancock, 
Henderson, Hickman. Hopkins, Living¬ 
ston, Lyon. Marshall. McCracken, 
McLean, Trigg, Union, Webster Coun¬ 
ties, KY; points in SC; Alleghany. Am¬ 
herst, Appomattox, Augusta. Bath, 
Bedford, Bland, Botetourt, Buchanan, 
Campbell. Carroll. Charlotte. Craig, 
Dickenson. Floyd. Franklin. Giles, 
Grayson, Halifax, Henry, Highland, 
Lee, Montgomery, Nelson, Patrick. 
Pittsylvania, Pulaski, Roanoke. Rock¬ 
bridge, Russell, Scott, Smyth. 
Tazewell. Washington, Wise, Wythe, 
Accomack. Gloucester, Greensville, 
Isle of Wight. Lancaster. Mathews. 
Middlesex, Nansemond, Northampton, 
Northumberland, Richmond, South¬ 
ampton, Surry, Sussex, York, Albe¬ 
marle, Amelia, Brunswick, Bucking¬ 
ham, Charles City; Chesterfield. Cum¬ 
berland, Dinwiddle, Fluvanna, Gooch¬ 
land. Hanover, Henrico, James City, 
King and Queen. King William, 
Louisa, Lunenburg, Mecklenburg, New 
Kent. Nottoway, Powhatan, Prince 
Edward and Prince George Counties, 
VA and the Independent Cities of Bed¬ 
ford, Bristol. Buena Vista, Clifton 
Forge, Covington, Danville, Galax, 
Lexington, Lynchburg, Martinsville, 
Norton, Radford, Roanoke, Salem, So. 
Boston, Staunton, Chesapeake, Empo¬ 
ria, Franklin, Hampton, Newport 
News, Norfolk, Portsmouth. Suffolk, 
Virginia Beach, Williamsburg. Char¬ 
lottesville, Colonial Heights, Hopewell, 
Petersburg, Richmond and Waynes¬ 
boro. VA. 

(3) From points in Campbell, Corson, 
Dewey, Edmunda, Faulk, Harding, 
McPherson, Perkins. Potter and Wal¬ 
worth Counties, SD. to points in 
Ashley, Bradley, Calhoun, Chicot, 
Cleveland, Columbia, Dallas, Desha, 
Drew. Lincoln, Ouachita. Union. Ar¬ 
kansas, Cleburne, Conw'ay, Faulkner, 
Garland, Grant, Hot Springs, Jeffer¬ 
son, Lee, Lonoke. Monroe, Perry, Phil¬ 
lips, Praire. Pulaski, Saline and White 
Counties, AR; Allen, Barren, Breckin¬ 
ridge. Bullitt, Butler, Christian, Ed¬ 
monson, Grayson, Hardin, Hart, 
Henry, Jefferson, La Rue, Logan, 
Meade, Muhlenberg, Nelson. Ohio, 
Oldham, Sheleby, Simpson, Spencer, 
Todd, Trimble, Warren, Bell, Breath¬ 
itt, Clay, Estill, Floyd, Harlan, Jack- 
son, Knott, Knox, Laurel, Lee. Leslie, 
Letcher, McCreary, Owsley. Perry, 
Pike, Whitley, Ballard, Caldwell, 
Calloway, Carlisle, Crittenden, Da¬ 
viess, Fulton. Graves, Hancock, Hen¬ 
derson. Hickman, Hopkins, Livingston, 
Lyon, Marshall. McCracken, McLean, 
Trigg, Union and Webster Counties, 
KY; points in NC; Alleghany. Am¬ 
herst, Appomattox, Augusta, Bath, 
Bedford, Bland, Botetourt, Buchanan, 
Campbell, Carroll, Charlotte, Craig, 
Dickerson, Floyd, Franklin, Giles, 
Grayson, Halifax, Henry, Highland. 
Lee, Montgomery, Nelson, Patrick. 


Pittsylvania, Pulaski, Roanoke, Rock¬ 
bridge. Russell, Scott, Smith Tazewell, 
Washington, Wise and Wythe Coun¬ 
ties, VA, and the independent cities of 
Bedford. Bristol, Buena Vista. Clifton 
Forge, Covington, Danville, Galax, 
Lexington, Lynchburg, Martinsville, 
Norton, Radford, Roanoke, Salem, So. 
Boston and Staunton, VA. 

(4) From points in Brule, Buffalo, 
Hand, Hughes, Hyde, Jones, Lyman, 
Mellette, Stanley, Sully. Todd and 
Tripp Counties. SD. to points in 
Ashley. Bradley, Calhoun. Chicot, 
Cleveland, Columbia, Dallas, Desha, 
Drew, Lincoln, Ouachita, Union, Ar¬ 
kansas, Cleburne, Conway, Faulkner, 
Garland, Grant. Hot Springs, Jeffer¬ 
son, Lee, Lonoke, Monroe, Perry, Phil¬ 
lips, Praire, Pulaski. Saline and White 
Counties AR; Allen, Barren, Breckin¬ 
ridge. Bullitt, Butler. Christian. Ed¬ 
monson, Grayson. Hardin, Hart, 
Henry, Jefferson, La Rue, Logan, 
Meade. Muhlenberg. Nelson, Ohio, 
Oldham, Sheleby. Simpson. Spencer. 
Todd, Trimble, Warren, Bell, Breath¬ 
itt, Clay, Estill, Floyd, Harlan, Jack- 
son, Knott. Knox, Laurel, Lee, Leslie, 
Letcher, McCreary, Owsley. Perry, 
Pike, Whitely, Ballard, Caldwell, 
Calloway, Carlisle, Crittenden. Da¬ 
viess, Fulton, Graves. Hancock, Hen¬ 
derson, Hickman, Hopkins, Livingston, 
Lyon, Marshall. McCracken, McLean, 
Trigg. Union and Webster Counties, 
KY; points in NC; Alleghany. Am¬ 
herst, Appomattox, Augusta, Bath, 
Bedford, Bland. Botetourt, Buchanan. 
Campbell, Carroll, Charlotte, Craig, 
Dickerson, Floyd, Franklin, Giles, 
Grayson, Halifax, Henry. Highland, 
Lee, Montgomery, Nelson, Patrick, 
Pittsylvania, Pulaski, Roanoke. Rock¬ 
bridge, Russell, Scott, Smyth 
Tazewell, Washington. Wise, Wythe, 
Accomack. Gloucester, Greensville. 
Isle of Wight, Lancaster, Mathews, 
Middlesex. Nansemond, Northampton, 
Northumberland, Richmond. South¬ 
ampton. Surry. Sussex and York 
Counties. VA, and the independent 
cities of Bedford, Bristol, Buena Vista, 
Clifton Forge, Covington, Danville, 
Galax, Lexington, Lynchburg, Mar¬ 
tinsville, Norton, Radford, Roanoke, 
Salem, So. Boston, Staunton, Chesa¬ 
peake, Emporia, Franklin, Hampton, 
Newport News, Norfork, Portsmouth, 
Suffolk, Virginia Beach and Williams¬ 
burg, VA. 

(5) From points in Beadle. Brook¬ 
ings, Brown, Clark, Codington, Day, 
Deuel, Grant, Hamlin, Kingsburg, 
Marshall, Roberts and Spink Counties, 
SD, to points in Ashley, Bradley, Cal¬ 
houn, Chicot, Cleveland, Columbia, 
Dallas, Desha, Drew, Lincoln, Oua¬ 
chita, Union, Arkansas, Cleburne, 
Conway, Faulkner, Garland, Grant, 
Hot Springs, Jefferson. Lee, Lonoke, 
Monroe, Perry, Phillips. Praire, Pu¬ 
laski, Saline and White Counties AR; 
Allen, Barren, Breckinridge, Bullitt, 
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Butler. Christian, Edmonson, Gray¬ 
son. Hardin, Hart, Henry. Jefferson, 
La Rue, Logan, Meade, Muhlenberg, 
Nelson, Ohio. Oldham, Sheleby, Simp¬ 
son. Spencer, Todd, Trimble. Warren, 
Ballard, Caldwell, Calloway, Carlisle. 
Crittenden. Daviess. Pulton, Graves. 
Hancock, Henderson, Hickman. Hop¬ 
kins, Livingston, Lyon, Marshall, 
McCracken. McLean, Trigg, Union and 
Webster Counties. KY; Buncombe. 
Cherokee, Clay, Graham, Haywood, 
Henderson, Jackson, McDowell, 
Macon. Madison, Mitchell, Polk, Ruth¬ 
erford. Swain, Transylvania, Yancey, 
Alexander Alleghany, Ashe. Avery, 
Burke, Caldwell, Catawba, Cleveland, 
Gaston. Iredell. Lincoln, Mecklenburg, 
Surry. Watauga. Wilkes, Yadkin, 
Bladen Brunswick, Carteret, Colum¬ 
bus, Craven, Cumberland. Duplin, 
Greene. Harnett, Hoke, Johnston, 
Jones. Lenoir. New Hanover, Onslow. 
Pender, Robeson, Sampson, Scotland 
and Wayne Counties, NC. 

(6) From points in Aurora, Bon 
Homme, Charles Mix, Clay, Davison. 
Douglas, Gregory, Hanson. Hutchin¬ 
son, Jerauld, Lake, Lincoln, McCook. 
Minor, Minnehaha, Moody, Sanborn, 
Turner, Union and Yankton Counties, 
SD, to points in Ashley, Bradley, Cal¬ 
houn, Chicot, Cleveland, Columbia, 
Dallas, Desha. Drew, Lincoln, Oua¬ 
chita. Union, Arkansas, Cleburne, 
Conway. Faulkner, Garland, Grant, 
Hot Springs, Jefferson. Lee. Lonoke, 
Monroe, Perry, Phillips. Praire, Pu¬ 
laski, Saline and White Counties AR; 
Allen, Barren, Breckinridge. Bullitt. 
Butler, Christian, Edmonson, Gray¬ 
son, Hardin. Hart. Henry, Jefferson, 
La Rue, Logan, Meade, Muhlenberg, 
Nelson. Ohio, Oldham. Sheleby. Simp¬ 
son. Spencer, Todd, Trimble, Warren, 
Ballard, Caldwell, Calloway, Carlisle, 
Crittenden, Daviess, Fulton, Graves, 
Hancock. Henderson. Hickman. Hop¬ 
kins, Livingston. Lyon, Marshall, 
McCracken, McLean. Trigg, Union and 
Webster Counties, KY; points in NC; 
Alleghany Amherst, Appomattox, Au¬ 
gusta, Bath, Bedford. Bland, Bote¬ 
tourt, Buchanan, Campbell, Carroll, 
Charlotte, Craig, Dickenson, Floyd, 
Franklin, Giles, Grayson, Halifax, 
Henry, Highland, Lee. Montgomery, 
Nelson. Patrick, Pittsylvania, Pulaski, 
Roanoke. Rockbridge. Russell. Scott, 
Smyth, Tazewell. Washington, Wise 
and Wythe Counties, VA, and the in¬ 
dependent cities of Bedford, Bristol, 
Buena Vista, Clifton Forge. Covington, 
Danville, Galax. Lexington, Lynch¬ 
burg, Martinsville, Norton, Radford, 
Roanoke, Salem, So. Boston and 
Staunton, VA. The purpose of this 
filing is to eliminate the gateway of 
Greene County, AR. 

No. MC 107012 CSub-No. E330), filed 
May 13, 1974. Applicant; NORTH 
AMERICAN VAN LINES, INC.. P.O. 
Box 983. Fort Wayne, IN 46801. Appli¬ 
cant’s representative; David D. Bishop 


and Gary M. Crist (same as above). 
New commercial and institutional fix¬ 
tures, uncrated, (1) from points in WY, 
to points in AL, FL, GA. MS. NC. SC, 
and TN. 

(2) From points in Albany. Carbon. 
Converse, Goshen, Laramie, Niobrara, 
Platte Counties, WY, to points in 
Ashley, Bradley. Calhoun, Chicot. 
Cleveland, Columbia, Dallas, Desha, 
Drew, Lincoln, Ouachita, Union, Ar¬ 
kansas, Cleburne, Conway, Faulkner, 
Garland, Grant, Hot Springs, Jeffer¬ 
son, Lee. Lonoke, Monroe, Perry. Phil¬ 
lips, Praire, Pulaski, Saline, and White 
Counties. AR; Allen, Barren, Breckin¬ 
ridge, Bullitt, Butler, Christian, Ed¬ 
monson, Grayson, Hardin, Hart. 
Henry, Jefferson, La Rue, Logan, 
Meade, Muhlenberg, Nelson, Ohio. 
Oldham. Sheleby, Simpson, Spencer. 
Todd, Trimble, Warren, Adair, Ander¬ 
son, Boyle, Casey, Clinton, Cumber¬ 
land, Fayette. Gerrard, Green, Jessa¬ 
mine, Lincoln. Madison, Marion, 
Mercer, Metcalfe. Monroe, Pulaski, 
Rockcastle, Russell, Taylor, Washing¬ 
ton, Wayne Woodford, Bell, Breathitt, 
Clay, Estill. Floyd. Harlan, Jackson, 
Knott, Knox, Laurel. Lee, Leslie. 
Letcher, Me Creary. Owsley. Perry, 
Pike, Whitley. Ballard. Caldwell, 
Calloway. Carlisle. Crittendan, Da¬ 
viess, Fulton, Graves, Hancock, Hen¬ 
derson, Hickman, Hopkins. Livingston, 
Lyon, Marshall, Me Cracken, Me Lean, 
Trigg, Union, and Webster Counties, 
KY; Avoyelles, Catahoula, Concordia, 
Evangeline, Grant, La Salle, Rapides, 
Saint Landry, Vernon, Caldwell, East 
Carroll, Franklin, Jackson, Lincoln. 
Madison, Morehouse, Ouachita, Rich¬ 
land. Tensas, Union, West Carroll, 
Winn. Ascension, Assumption, East 
Baton Rouge. East Feliciana, Iberia, 
Iberville, Jefferson, Lafourche, Living¬ 
ston. Orleans, Plaquemines. Pointe 
Coupee, Saint Bernard, Saint Charles, 
Saint Helena. Saint James, Saint John 
the Baptist, Saint Martin, Saint Mary, 
Saint Tammany, Tangipahoa, Terre¬ 
bonne, Washington, West Baton 
Rouge and West Feliciana Parishes. 
LA; Arlington, Caroline, Culpeper, 
Essex, Fairfax. Fauquier, King 
George, Orange, Prince William, Spot¬ 
sylvania, Stafford, Westmoreland, Al¬ 
leghany, Amherst. Appomattox, Au¬ 
gusta, Bath. Bedford, Bland, Bote¬ 
tourt, Buchanan, Campbell, Carroll, 
Charlotte, Craig, Dickenson, Floyd. 
Franklin, Giles, Grayson, Halifax, 
Henry, Highland, Lee, Montgomery, 
Nelson. Patrick, Pittsylvania, Pulaski, 
Roanoke, Rockbridge, Russell, Scott, 
Smyth, Tazewell, Washington, Wise, 
Wythe, Accomack, Gloucester, 
Greensville, Isle of Wight. Lancaster. 
Mathews, Middlesex. Nansemond, 
Northampton, Northumberland, Rich¬ 
mond, Southampton, Surry, Sussex, 
York. Albemarle, Amelia. Brunswick, 
Buckingham, Charles City, Chester¬ 
field, Cumberland, Dinwiddle. Flu¬ 


vanna, Goochland, Hanover, Henrico, 
James City, King and Queen, King 
William, Louisa, Lunenburg, Mecklen¬ 
burg, New Kent, Nottoway, Powhatan, 
Prince Edward and Prince George 
Counties. VA; and the Independent 
Cities of Alexandria. Fairfax, Falls 
Church. Fredericksburg, Bedford, 
Bristol, Buena Vista, Clifton Forge, 
Covington, Danville. Galax, Lexing¬ 
ton, Lynchburg, Martinsville. Norton, 
Radford, Roanoke, Salem, So. Boston, 
Staunton, Chesapeake, Emporia, 
Franklin, Hampton, Newport News, 
Norfolk, Portsmouth, Suffolk, Virginia 
Beach, Williamsburg, Charlottesville, 
Colonial Heights, Hopewell, Peters¬ 
burg, Richmond and Waynesboro, VA. 

(3) From points in Park. Teton and 
Yellowstone National Park Counties, 
WY to points in Ashley, Bradley, Cal¬ 
houn, Chicot, Cleveland, Columbia, 
Dallas, Desha, Drew, Lincoln, Oua¬ 
chita. Union, Arkansas, Cleburne, 
Conway. Faulkner, Garland, Grant. 
Hot Springs, Jefferson, Lee, Lonoke, 
Monroe, Perry, Phillips, Praire, Pu¬ 
laski, Saline and White Counties. AR; 
points in KY and LA; Arlington, Caro¬ 
line, Culpeper, Essex, Fairfax, Fau¬ 
quier, King George, Orange. Prince 
William, Spotsylvania, Stafford, West¬ 
moreland, Alleghany. Amherst, Appo¬ 
mattox, Augusta, Bath, Bedford. 
Bland. Betotourt, Buchanan, Camp¬ 
bell, Carroll, Charlotte. Craig, Dicken¬ 
son, Floyd. Franklin, Giles, Grayson, 
Halifax, Henry, Highland, Lee. Mont¬ 
gomery, Nelson, Patrick. Pittsylvania, 
Pulaski. Roanoke. Rockbridge, Rus¬ 
sell, Scott. Smyth, Tazewell. Washing¬ 
ton, Wise. Wythe. Accomack, Glouces¬ 
ter, Greensville, Isle of Wight, Lancas¬ 
ter. Mathews, Middlesex, Nansemond, 
Northampton, Northumberland. Rich¬ 
mond, Southampton, Surry, Sussex, 
York, Albemarle, Amelia, Brunswick, 
Buckingham. Charles City. Chester¬ 
field, Cumberland, Dinwiddle. Flu¬ 
vanna, Goochland, Hanover, Henrico, 
James City, King and Queen. King 
William, Louisa, Lunenburg. Mecklen¬ 
burg, New Kent, Nottoway, Powhatan. 
Prince Edward and Prince George 
Counties. VA; and the Independent 
Cities of Alexandria, Fairfax. Falls 
Church, Fredericksburg. Bedford. 
Briston. Buena Vista, Clifton Forge, 
Covington, Danville, Galax, Lexing¬ 
ton, Lynchburg, Martinsville, Norton, 
Radford, Roanoke, Salem, So. Boston. 
Staunton, Chesapeake. Emporia, 
Franklin, Hampton, Newport News. 
Norfolk, Portsmouth. Suffolk, Virginia 
Beach, Williamsburg, Charlottesville, 
Colonial Heights, Hopewell, Peters 
burg, Richmond and Waynesboro. VA. 

(4) From points in Lincoln, Sublette, 
Sweetwater and Uinta Counties, WY 
to points in Ashley, Bradley, Calhoun, 
Chicot, Cleveland, Columbia, Dallas, 
Desha, Drew, Lincoln, Ouachita, 
Union, Arkansas. Cleburne, Conway. 
Faulkner. Garland, Grant, Hot 
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Springs, Jefferson, Lee, Lonoke, 
Monroe, Perry, Phillips, Praire, Pu¬ 
laski, Saline and White Counties, AR, 
points in KY; Avoyelles, Catahoula, 
Concorida, Evangeline. Grant. La 
Salle. Rapides, Saint Landry, Vernon, 
Caldwell, East Carroll, Franklin, Jack- 
son, Lincoln, Madison. Morehouse, 
Ouachita, Richland, Tensas, Union, 
West Carroll, Winn, Ascension, As¬ 
sumption, East Baton Rouge, East Fe¬ 
liciana, Ibreia, Iberville. Jefferson, La¬ 
fourche, Livingston, Orleans, Plaque¬ 
mines, Point Coupee, Saint Bernard, 
Saint Charles, Saint Helena. Saint 
James, Saint John The Baptist, Saint 
Martin, Saint Mary. Saint Tammany. 
Tangipahoa, Terrebonne, Washington, 
West Baton Rouge and West Feliciana 
Parishes, LA and points in VA. 

(5) From points in Fremont. Hot 
Springs and Natrona Counties, WV to 
points in Ashley, Bradley. Calhoun, 
Chicot. Cleveland, Columbia, Dallas, 
Desha, Drew, Lincoln. Ouachita, 
Union, Arkansas. Cleburne, Conway, 
Faulkner, Garland, Grant, Hot 
Springs. Jefferson. Lee, Lonoke, 
Monroe, Perry. Phillips. Praire, Pu¬ 
laski, Saline and White Counties, AR, 
points in KY; Avoyelles. Catahoula, 
Concordia, Evangeline, Grant. La 
Salle. Rapides. Saint Landry. Vernon, 
Caldwell East Carroll, Franklin, Jack- 
son, Lincoln. Madison, Morehouse, 
Ouachita, Richland, Tensas, Union, 
West Carroll, Winn, Ascension, As¬ 
sumption. East Baton Rouge, East Fe¬ 
liciana, Iberia, Iberville, Jefferson, La¬ 
fourche, Livingston. Orleans, Plaque¬ 
mines, Pointe Coupee. Saint Bernard, 
Saint Charles, Saint Helena, Saint 
James, Saint John The Baptist, Saint 
Martin, Saint Mary, Saint Tammany, 
Tangipahoa, Terrebonne, Washington, 
West Baton Rouge and West Feliciana 
Parishes, LA; Arlington, Caroline, Cul¬ 
peper, Essex, Fairfax, Fauquier, King 
George, Orange, Prince William. Spot¬ 
sylvania, Stafford, Westmoreland, Al¬ 
leghany. Amherst, Appomattox, Au¬ 
gusta, Bath, Bedford, Bland, Bote¬ 
tourt, Buchanan, Campbell, Carroll, 
Charlotte. Craig, Dickenson, Floyd, 
Franklin. Giles. Grayson, Halifax, 
Henry. Highland. Lee, Montgomery, 
Nelson. Patrick, Pittsylvania, Pulaski, 
Roanoke. Rockbridge, Russell. Scott, 
Smyth. Tazewell, Washington, Wise, 
Wythe. Accomack, Gloucester, 
Greensville. Isle of Wight, Lancaster, 
Mathews, Middlesex, Nansemond, 
Northampton, Northumberland, Rich¬ 
mond, Southampton, Surry. Sussex, 
York, Albemarle. Amelia. Brunswick, 
Buckingham, Charles City, Chester¬ 
field. Cumberland. Dinwiddie. Flu¬ 
vanna, Goochland, Hanover. Henrico, 
James City, King and Queen, King 
William, Louisa, Lunenburg, Mecklen¬ 
burg, New Kent. Nottoway, Powhatan, 
Prince Edward and Prince George 
Counties, VA, and the Independent 
Cities of Alexandria, Fairfax, Falls 


Church, Fredericksburg, Bedford, 
Bristol, Buena Vista, Clifton Forge, 
Covington, Danville, Galax, Lexing¬ 
ton, Lynchburg, Martinsville, Norton, 
Radford, Roanoke. Salem. So. Boston, 
Staunton, Chesapeake, Emporia, 
Franklin, Hampton, Newport News, 
Norfolk, Portsmouth, Suffolk, Virginia 
Beach. Williamsburg, Charlottesville. 
Colonial Heights, Hopewell, Peters¬ 
burg, Richmond and Waynesboro, VA. 

(6) From points in Big Horn, Camp¬ 
bell, Crook. Johnson. Sheridan, Wa¬ 
shakie and Weston Counties, WY to 
points in Ashley. Bradley, Calhoun, 
Chicot, Cleveland, Columbia, Dallas, 
Desha, Drew, Lincoln, Ouachita. 
Union, Arkansas. Cleburne, Conway, 
Faulkner, Garland. Grant, Hot 
Springs, Jefferson, Lee, Lonoke, 
Monroe, Perry, Phillips, Praire, Pu¬ 
laski, Saline and White Counties. AR; 
Allen, Barren, Breckinridge, Bullitt, 
Butler. Chistian, Edmonson, Grayson, 
Hardin. Hart, Henry, Jefferson La 
Rue. Logan, Meade, Muhlenberg, 
Nelson, Ohio, Oldham, Sheleby, Simp¬ 
son, Spencer, Todd, Trimble, Warren, 
Adair, Anderson. Boyle, Casey, Clin¬ 
ton, Cumberland, Fayette, Gerrard. 
Green, Jessamine, Lincoln, Madison, 
Marion. Mercer, Metcalfe, Monroe, 
Pulaski, Rockcastle, Russell, Taylor, 
Washington, Wayne, Woodford, Bell, 
Breathitt, Clay, Estill, Floyd, Harlan, 
Jackson, Knott, Knox. Laurel, Lee, 
Leslie, Letcher, Me Creary, Owsley, 
Perry, Pike, Whitley, Ballard, Cald¬ 
well, Callaway, Carlisle, Crittenden, 
Daviess,, Fulton. Graves, Hancock, 
Henderson, Hickman, Hopkins, Living¬ 
ston, Lyon, Marshall, Me Cracken. Me 
Lean. Trigg, Union and Webster Coun¬ 
ties, KY; points in LA; Arlington, 
Caroline, Culpeper, Essex, Fairfax, 
Fauquier. King George, Orange, 
Prince William, Spotsylvania. Staf¬ 
ford. Westmoreland. Alleghany, Am¬ 
herst. Appomattox, Augusta, Bath, 
Bedford, Bland, Botetourt. Buchanan. 
Campbell. Carroll, Charlotte, Craig, 
Dickenson, Floyd, Franklin, Giles, 
Grayson. Halifax, Henry, Highland, 
Lee, Montgomery, Nelson, Partick, 
Pittsylvania, Pulaski, Roanoke, Rock¬ 
bridge, Russell. Scott, Smyth, 
Tazewell, Washington, Wise, Wythe, 
Accomack, Gloucester, Greensville, 
Isle of Wight, Lancaster, Mathews, 
Middlesex, Nansemond, Northampton, 
Northumberland, Richmond, South¬ 
ampton, Surry, Sussex, York, Albe¬ 
marle, Amelia, Brunswick. Bucking¬ 
ham, Charles City, Chesterfield, Cum¬ 
berland. Dinwiddie. Fluvanna, Gooch¬ 
land. Hanover, Henrico, James City, 
King and Queen, King William, 
Louisa, Lunenburg, Mecklenburg, New 
Kent, in Nottoway, Powhatan, Prince 
Edward and Prince George Counties, 
VA, and the Independent Cities of Al¬ 
exandria, Fairfax, Falls Church, Fre¬ 
dericksburg. Bedford, Bristol, Buena 
Vista, Clifton Forge, Covington, Dan¬ 


ville. Galax. Lexington. Lynchburg, 
Martinsville, Norton, Radford, Roa¬ 
noke, Salem, So. Boston. Staunton. 
Chesapeake, Emporia, Franklin. 
Hampton, Newport News Norfolk, 
Portsmouth, Suffolk, Virginia Beach, 
Williamsburg, Charlottesville, Colonial 
Heights, Hopewell, Petersburg. Rich¬ 
mond and Waynesboro, VA. The pur¬ 
pose of this filing is to eliminate the 
gateway of Greene County. AR. 

No. MC 112304 (Sub-No. E220), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant's representative: 
Charles Tell. Suite 1800. 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in LA. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E221), filed 
October 11. 1977. Applicant: ACE 

DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in NE. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima. OH. 

No. MC 112304 (Sub-No. E222), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati. OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800. 100 East 
Broad Street, Columbus. OH 43215. 
Guard rail, from points in PA to 
points in SD. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

* No. MC 112304 (Sub-No. E223), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING <fe RIGGING. 
1601 Blue Rock Street, Cincinnati. OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from points in PA to 
points in CO. Condition: The above E- 
letter notice approval shall be limited 
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In point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E224), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in AZ. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E225), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in WY. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E226), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus. OH 43215. 
Guard rail, from points in PA to 
points in MT. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E227), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in UT. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 


for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. JE228), 
filed October 11. 1977. Applicant: ACE 
DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant's representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in ID. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E229), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant's representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in NV. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima. OH. 

No. MC 112304 (Sub-No. E230), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING <fe RIGGING, 
1601 Blue Rock Street. Cincinnati. OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800. 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in WA. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E231), filed 
October 11. 1977. Applicant: ACE 
DORAN HAULING <$c RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus. OH 43215. 
Guard rail, from points in PA to 
points in OR. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E232), filed 
October 11, 1977. Applicant: ACE 


DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800. 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in CA. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E233), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 
43215 .Guard rail, from points in PA to 
points in TX. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E234), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800. 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in IL. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E235), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati. OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in PA to 
points in ND. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E236), filed 
October 11, 1977. Applicant. ACE 
DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicants representative: 
Charles Tell, Suite 1800, 100 East 
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Broad Street, Columbus, OH 43215. 
Guard rail from points in PA to 
points in MN. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateways 
of Flint, Ml and points in OH. 

No. MC 112304 (Sub-No. E237), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING. 
1601 Blue Rock Street. Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street, Columbus. OH 43215. 
Guard rail from points in PA to 
points in WI. Condition: The above fi¬ 
le tter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateways 
of Flint. MI and points in OH. 

No. MC 112304 (Sub-No. E238), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from Cincinnati. OH to 
points in ME. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E239), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING & RIGGING, 
1601 Blue Rock Street. Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from Cincinnati. OH to 
points in NH. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E240), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING & RIGGING, 
1601 Blue Rock Street. Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from Cincinnati, OH, to 
points in VT. Condition: The above E- 
letter notice approval shall be limited 


in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E241), filed 
October 11. 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus. OH 43215. 
Guard rail from Cincinnati, OH to 
points in MA. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of Issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E242), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING <fc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street. Columbus, OH 43215. 
Guard rail from Cincinnati, OH to 
points in RI. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E243), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street. Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street. Columbus, OH 43215. 
Guard rail from Cincinnati, OH to 
points in CT. Condition: The above E- 
letter notice approval shall be limited 
In point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E244), filed 
October 11. 1977. Applicant: ACE 
DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant's representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from Middletown, OH to 
points in ME. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 


for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E245), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati. OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from Middletown. OH to 
points in NH. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E246), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from Middletown, OH to 
points in VT. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E247), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING. 
1601 Blue Rock Street. Cincinnati, OH 
45223. Applicant's representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from Middletown, OH to 
points in MA. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E248), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from Middletown, OH, to 
points in RI. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E249), filed 
October 11, 1977. Applicant: ACE 
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DORAN HAULING Sc RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from Middletown, OH to 
points in CT. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E250), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING Sc RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in WV to 
points in KS. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E251), filed 
October 11. 1977. Applicant: ACE 
DORAN HAULING Sc RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223, Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in WV to 
points in IA. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E252), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING Sc RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in WV to 
points in NE. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E253), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati. OH 
45223. Applicant's representative: 
Charles Tell. Suite 1800, 100 East 


Broad Street, Columbus, OH 43215. 
Guard rail, from points in WV to 
points in SD. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E254), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in WV to 
points in CO. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E255), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus. OH 43215. 
Guard rail, from points in WV to 
points in WY. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E256), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati. OH 
45223. Applicant's representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in WV to 
points in MT. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this -filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E257), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street. Columbus. OH 43215. 
Guard rail from points in WV to 
points in UT. Condition: The above E- 
letter notice approval shall be limited 


in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E258), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant's representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from points in WV to 
points in ID. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause showm. The purpose of 
this filing is to eliminate the gateway 
of Lima. OH. 

No. MC 112304 (Sub-No. E259), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street. Columbus, OH 43215. 
Guard rail from points in WV to 
points in NV. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E260), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant's representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from points in WV to 
points in WA. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E261), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING Sc RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from points in WV to 
points in OR. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
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for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E262), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800. 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail, from points in WV to 
points in CA. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E263), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING & RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street. Columbus, OH 43215. 
Guard rail from points in WV to 
points in AZ. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E264), filed 
October 11, 1977. Applicant: ACE 
DORAN HAULING & RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus. OH 43215. 
Guard rail from points in WV to 
points in NM. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima. OH. 

No. MC 112304 (Sub-No. E265), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING <& RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1300, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from points in WV to 
points in NC. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E266), filed 
October 11, 1977. Applicant: ACE 


DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati. OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street. Columbus. OH 43215. 
Guard rail from points in WV to 
points in MN. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH. 

No. MC 112304 (Sub-No. E267), filed 
October 11. 1977. Applicant: ACE 

DORAN HAULING Sc RIGGING, 
1601 Blue Rock Street. Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street. Columbus, OH 43215. 
Guard rail from points in MD to 
points in TX. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateways 
of Lima. OH, Clarksburg, WV, and 
points within 50 miles of Clarksburg, 
WV. 

No. MC 112304 (Sub-No. E268), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING Sc RIGGING, 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell. Suite 1800, 100 East 
Broad Street. Columbus, OH 43215. 
Guard rail from points in MD to 
points In OK. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima, OH, Clarksburg, WV, and 
points within 50 miles of Clarksburg, 
WV. 

No. MC 112304 (Sub-No. E269), filed 
October 11, 1977. Applicant: ACE 

DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
Charles Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from points in MD to 
points in KS. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateway 
of Lima. OH, Clarksburg, WV. and 
points within 50 miles of Clarksburg, 
WV. 

No. MC 112304 (Sub-No. E270), filed 
October 11. 1977. Applicant: ACE 


DORAN HAULING Sc RIGGING. 
1601 Blue Rock Street, Cincinnati, OH 
45223. Applicant’s representative: 
diaries Tell, Suite 1800, 100 East 
Broad Street, Columbus, OH 43215. 
Guard rail from points in MD to 
points in NM. Condition: The above E- 
letter notice approval shall be limited 
in point of time to a period expiring 3 
years from the date of issuance of Cer¬ 
tificate No. MC 112304 (Sub-No. 65) 
unless extended by the Commission 
for good cause shown. The purpose of 
this filing is to eliminate the gateways 
of Lima. OH, Clarksburg, WV. and 
points within 50 miles of Clarksburg, 
WV. 

No. MC 114552 (Sub-No. El 14). filed 
August 22. 1975. Applicant: SENN 
TRUCKING CO., P.O. Drawer 220, 
Newberry, SC 29108. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 3426 
North Washington Boulevard, P.O. 
Box 1267, Arlington, VA 22210. 
Gypsum and gypsum products, compo¬ 
sition board, urethane and urethane 
products, and such insulation materi¬ 
als and roofing and roofing materials 
and supplies as are useful in the man¬ 
ufacture and distribution of roofing 
and roofing materials (except in bulk), 
from those points in NC on and east of 
a line beginning at the Atlantic Ocean, 
then extending along NC Hwy 24 to 
junction UJS. Hwy 421. then along US. 
Hwy 421 to junction U.S. Hwy 220, 
then along U.S. Hwy 220 to the NC- 
VA State line, to points in FL on and 
south of FL Hwy 70. The purpose of 
this filing is to eliminate the gateway 
of points in Wayne County, NC. 

NO. MC 114552 (Sub-No. E124), filed 
August 22, 1975. Applicant: SENN 
TRUCKING CO., P.O. Drawer 220. 
Newberry, SC 29108. Applicant’s repre¬ 
sentative: William P. Jackson. Jr., 3426 
North Washington Boulevard. P.O. 
Box 1267, Arlington. VA 22210. 
Gypsum and gypsum products, compo¬ 
sition board, urethane and urethane 
products, and such insulation materi¬ 
als and roofing and roofing materials 
and supplies as are useful in the man¬ 
ufacture and distribution of roofing 
and roofing materials (except in bulk), 
from those points in NC. on and south 
of a line beginning at the Atlantic 
Ocean, then extending along NC Hwy 
24 to junction U.S. Hwy 258, then 
along U.S. Hwy 258 to junction NC 
Hwy 222, then along NC Hwy 222 to 
junction U.S. Hwy 301, then along U.S. 
Hwy 301 to the NC-SC State line, to 
points in MD. The purpose of this 
filing is to eliminate the gateway of 
points in Wayne County, NC. 

No. MC 114552 (Sub-No. E125), filed 
August 25. 1975. Applicant: SENN 
TRUCKING CO.. P.O. Drawer 220, 
Newberry, SC 29108. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 3426 
North Washington Boulevard, P.O. 
Box 1267, Arlington, VA 22210. 
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Gypsum and gypsum products , compo¬ 
sition board, urethane and urethane 
products , and such insulation materi¬ 
als and roofing and roofing materials 
and supplies as are useful in the man¬ 
ufacture and distribution of roofing 
and roofing materials (except in bulk), 
from those points in NC. on and south 
and west of a line beginning at the At¬ 
lantic Ocean, then extending along NC 
Hwy 24 to junction U.S. Hwy 258, then 
along U.S. Hwy 258 to junction NC 
Hwy 222, then along NC Hwy 222 to 
junction U.S. Hwy 301, then along U.S. 
Hwy 301 to junction U.S. Hwy 70. then 
along U.S. Hwy 70 to junction U.S. 
Hwy 64, then along U.S. Hwy 64 to 
junction U.S. Hwy 25, then along U.S. 
Hwy 25 to NC-TN State line to those 
points in MD. on and east of a line be¬ 
ginning at the MD-PA State line, then 
extending along Interstate Hwy 83 to 
junction Interstate Hwy 695, then 
west along Interstate Hwy 695 to junc¬ 
tion U.S. Hwy 29, then along U.S. Hwy 
29 to junction Interstate Hwy 495, 
then east along Interstate Hwy 495 to 
the MD-VA State line. The purpose of 
this filing is to eliminate the gateway 
of points in Wayne County, NC. 

No. MC 114552 (Sub-No. E156) (cor¬ 
rection), filed September 4, 1975, and 
published in the Federal Register 
issue of March 9, 1978, and repub¬ 
lished, as corrected, this issue. Appli¬ 
cant: SENN TRUCKING CO., P.O. 
Drawer 220, Newberry, SC 29108. Ap¬ 
plicant's representative: William P. 
Jackson, Jr., 919 18th Street NW., 
Washington, DC 20006. Such lumber 
as is useful in the manufacture and 
distribution of roofing and roofing 
materials , except commodities in bulk, 
plywood and veneer, from points in 
MD, to those points in GA, on and 
south of a line beginning at the SC- 
GA State line, then extending along 
GA Hwy 72. to junction GA Hwy 8, 
then along GA Hwy 8 to the GA-AL 
State line, and points in LA. The pur¬ 
pose of this filing is to eliminate the 
gateways to Rocky Mount, NC, and 
points in Wayne County. NC. 

No. MC 118831 (Sub-No. E122), filed 
April 19. 1976. Applicant: CENTRAL 
TRANSPORT. INC., P.O. Box 5388, 
High Point, NC 27263. Applicant's rep¬ 
resentative: E. Stephen Heisley, 666 
11th Street NW., Suite 805, Washing¬ 
ton, DC 20001. Liquid chemicals 
(except petrochemicals, anhydrous 
ammonia, fertilizer, and fertilizer ma¬ 
terials), in bulk, in tank vehicles, (1) 
From Raleigh, NC to points in MO 
(except the St. Louis commercial zone) 
points in IL (except the East St. Louis 
commercial zone), points in WI, MI, 
IN, and (2) From Raleigh, NC to those 
points in TN on and west of a line be¬ 
ginning at the TN-NC State line, and 
extending along U.S. Hwy 19E to junc¬ 
tion U.S. Hwy llE/and 19, then along 
U.S. Hwy 11E/19 to the TN-VA State 


line. (3) From Raleigh, NC to those 
points in KY on and west of a line be¬ 
ginning at the KY-VA State line, and 
extending along U.S. Hwy 23. then 
along U.S. Hwy 23 to junction KY 
Hwy 317, then along KY Hwy 317 to 
junction KY Hwy 7, then along Ky 
Hwy 7 to junction KY Hwy 80, then 
along KY Hwy 80 to junction U.S. 
Hwy 23-460. then along U.S. Hwy 23- 
460 to junction U.S. Hwy 23, then 
along U.S. Hwy 23 to the KY-WV 
State line, (4) From Raleigh, NC to 
those points in OH on and north and 
west of a line beginning at the OH-KY 
State line, and extending along OH 
Hwy 41 to junction OH Hwy 763, then 
along OH Hwy 763 to junction OH 
Hwy 125, then along OH Hwy 125 to 
junction U.S. Hwy 62, then along U.S. 
Hwy 62 to junction U.S. Hwy 40, then 
along U.S. Hwy 40 to junction OH 
Hwy 60, then along OH Hwy 60 to 
junction OH Hwy 16, then along OH 
Hwy 16 to junction OH Hwy 83, then 
along OH Hwy 83 to junction OH Hwy 
585 to Akron, OH. then along OH Hwy 
585 to junction OH Hwy 91, then 
along OH Hwy 91 to junction U.S. 
Hwy 20, then along U.S. Hwy 20 north 
to Lake Erie. The purpose of this 
filing is to eliminate the gateways of 
points in SC and Charlotte, NC. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-9480 Filed 4-7-78; 8:45 am] 


[7035-01] 

[Ex Parte No. MC-64: General Temporary 
Order No. 12] 

MOTOR CARRIERS 

Temporary Authority To Transport Dry 
Fertilizer 

There is an acute shortage of freight 
cars used for the transportation of dry 
fertilizer and certain railroads are 
unable to transport fertilizer to many 
of the Nation's farm areas. An emer¬ 
gency exists in sections of the United 
States requiring immediate action on 
the part of the Commission to make 
provision for adequate transportation 
of dry fertilizer in the interest of the 
public. 

There exists an immediate and 
urgent need for additional motor carri¬ 
er service to supplement temporarily 
the transportation facilities of the 
Nation for the movement of dry fertil¬ 
izer. 

To meet this need the Commission 
will provide a more flexible method 
for the processing of applications for 
temporary authority to render the re¬ 
quired motor service. 

It is ordered: 

Pursuant to section 210a(a) of the 
Interstate Commerce Act (49 U.S.C. 
310a(a)), all persons who shall apply 


to any regional operations director, as¬ 
sistant regional operations director, 
district supervisor, or their designees, 
of the Commission's Bureau of Oper¬ 
ations are granted temporary author¬ 
ity to transport dry fertilizer by motor 
vehicle for a period of not more than 
60 days to the extent and scope that 
any of the above designated officials 
certify that there is an immediate and 
urgent need for service. 

Special procedures to expedite the 
filing and processing of these applica¬ 
tions will be used. 

This grant of temporary authority is 
conditioned upon compliance with all 
applicable requirements concerning 
tariff publications, evidence of securi¬ 
ty for the protection of the public, and 
designation of agents for service of 
process, and further conditioned upon 
such tariff publications quoting rates, 
fares, and charges no lower than those 
of existing rail, water, or motor carri¬ 
ers in the territory in which the oper¬ 
ations are to be authorized. 

Service performed under temporary 
authority granted pursuant to this 
order shall in no way constitute evi¬ 
dence or a showing warranting future 
issuance of a certificate of public con¬ 
venience and necessity or permit, as 
provided in section 207(a) of the Act 
(49 U.S.C. 307(a)) and section 209(b) of 
the Act (49 U.S.C. 309(b)). 

Temporary authority granted pursu¬ 
ant to this order shall expire as of the 
first midnight after the issuance of an 
order by this Commission revoking 
General Temporary Order No. 12 
except as to dry fertilizer shipments, 
the transportation of which began 
prior to that time. 

This order shall become effective 
April 5. 1978. 

Notice of this order shall be given to 
motor carriers, other parties of inter¬ 
est, and to the general public by de¬ 
positing a copy thereof in the Office 
of the Secretary of the Commission. 
Washington, D.C., and by filing a copy 
thereof with the Director, Office of 
the Federal Register. 

By the Commission. 

Dated: April 4, 1978. 

H. Gordon Homme. Jr., 
Acting Secretary. 

[FR Doc. 78-9482 Filed 4-7-78; 8:45 am] 


[7035-01] 

[Notice No. 21] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The follow’ing publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under sections 212(b), 
206(a), 211, 312(b), and 410(g) of the 
Interstate Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
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statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication, which may include a request 
for oral hearing, must be filed with 
the Commission on or before May 10, 
1978. Failure seasonably to file a pro¬ 
test will be construed as a waiver of 
opposition and participation in the 
proceeding. A protest must be served 
upon applicants’ representative(s), or 
applicants (if no such representative is 
named), and the protestant must certi¬ 
fy that such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
parfcularity the factual basis, and the 
section of the Act. or the applicable 
rule governing the proposed transfer 
which protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

No. MC-FC-77572 filed March 26. 
1978. Transferee: BELMONT TRUCK¬ 
ING CO.. INC., 81 White Street, Bel¬ 
mont. MA 02178. Transferor: Arrow 
Carrier Corp. (Temporary operator of 
Wright Trucking, Inc.), 2600 Penhom 
Avenue and State Hwy 3, North 
Bergen, NJ 07047. Transferor’s repre¬ 
sentative: Robert G. Parks, Esq., 20 
Walnut Street, Wellesley Hills, MA 
02181. Transferee’s representative: A. 
David Millner, Esq., P.O. Box 1409, 167 
Fairfield Road. Fairfield. NJ 07006. 
Authority sought for purchase by 
transferee of the operating rights of 
transferor as set forth in Certificates 
No. MC 29938. MC 29938 (Sub-No. 4), 
MC 29938 (Sub-No. 5), and MC 29938 
(Sub-No. 6), issued April 8, 1943, 
August 14, 1957, April 3, 1958, and 
March 13, 1964, respectively as fol¬ 
lows: Yam, cloth, wool, rayon, mohair, 
empty containers, textile machinery 
and parts, electrical appliances and 
supplies, radiators, and burlap, over 
specified regular routes between West- 
ford. MA, and Philadelphia, PA; Be¬ 
tween Lowell, MA, and Providence, RI 
over specified regular routes with ser¬ 
vice authorized to and from all inter¬ 
mediate points and named off-route 
points: General commodities, with cer¬ 
tain exceptions, over specified regular 
routes from Philadelphia, PA, to 
Lowell, MA with service authorized to 
all intermediate points between 
Lowell. MA and Bridgeport, CT and to 
those off-route points in MA within 25 


miles of Lowell restricted to delivery 
only; and from off-route points within 
10 miles of Philadelphia, restricted to 
pick-up only; Yam, over irregular 
routes; from Westford, MA, to Amster¬ 
dam and Clark Mills, NY; Grain and 
feed from Philadelphia, PA, to Provi¬ 
dence, RI, Hoiliston, Walpole, Scuth- 
bridge and Framingham, MA, and 
points in CT; From Lowell and 
Woburn, MA, to points in CT; Mop- 
sticks, from Irvington. NJ. to Provi¬ 
dence. RI. and points in CT and MA; 
Wool softener, oil in containers , and 
trunks, from Nutley, Bayonne, Jersey 
City, and Newark, NJ, to Lowell, MA, 
and points in MA within 25 miles of 
Lowell; Paper, from Groton and Law¬ 
rence, MA. to Mystic and Kensington, 
CT, and Philadelphia, PA; Spraying 
materials, from Camden, NJ, to Midd- 
lefield, Storrs and Quinebaugh, CT 
and points in Middlesex County, MA; 
Apples, from Barre and Westford, MA, 
and points and places in MA within 15 
miles of Westford, to Bridgeport, CT, 
and New York, NY; Liquid petroleum 
products, in truckload lots, from Pe- 
trolia. PA. to Lowell, Lynn, Malden, 
and Chelsea, MA; Machinery between 
Westford. MA, and points and places 
in MA within 35 miles of Westford, on 
the one hand, and, on the other, 
points and places in CT. NJ, RI, MA, 
NH, those in NY on and east of New 
York Hwy 14, and those in PA east of 
the Susquehanna River. Used textile 
machinery between points in CT, MA, 
NH, and RI, and between point in CT, 
MA, RI, and a specified area in NH, on 
the one hand, and, on the other, speci¬ 
fied areas in NJ, NY, and PA* General 
commodities, with certain exceptions, 
over specified regular routes, from 
Lowell, MA. to Philadelphia, PA. serv¬ 
ing the intermediate and off-route 
points of Trenton. NJ, and South 
Chelmsford and Forge Village, MA; 
General commodities, with certain ex¬ 
ceptions over specified regular routes, 
between Lowell, MA, and Newark. NJ, 
serving certain intermediate and off- 
route points; Between Lowell, MA, and 
Taunton. MA, serving certain interme¬ 
diate and off-route points in MA and 
RI; Between West Brookfield, MA, and 
Palmer, MA serving all intermediate 
points; Between Boston, MA and 
Auourn, MA serving all intermediate 
points, and off-route points in MA 
within 25 miles of Lowell and Boston, 
MA Between Boston, MA, and 

Worcester, MA, serving all intermedi¬ 
ate points, and off-route points in MA 
within 25 miles of Lowell and Boston, 
MA; Between Littleton, MA, and 

Worcester, MA, serving all intermedi¬ 
ate points, and off-route points in MA 
within 25 miles of Lowell and Boston, 
MA; Between Clinton, MA, and 

Worcester, MA. serving all intermedi¬ 
ate points, and off-route points in MA 
within 25 miles of Low'ell and Boston, 
MA; Between Indian Orchard, MA, 


and Longmeadow, MA, serving all in¬ 
termediate points; Leather and leather 
products, rubber and rubber products, 
alcoholic beverages, radios, radio 
parts, woolen and cotton piece goods, 
and webbing over specified regular 
routes between New York, NY, and 
Wilmington, DE. serving the interme¬ 
diate point of Philadelphia, PA; 
Cotton and Wollen piece goods, over 
irregular routes, from Lawrence, MA, 
to Bridgeport, and South Norwal, CT; 
Genera/ commodities, with certain ex¬ 
ceptions, between New York, NY, and 
points in Bergen. Essex, Hudson, and 
Passaic Counties. NJ, on the one hand, 
and, on the other, points in a specified 
area of MA. and textile mill products, 
between points in NH within 1 mile of 
junction U.S. Hwy 3 and the MA-NH 
State line, on the one hand, and, on 
the other. New York, NY, and points 
in Bergen. Essex, Hudson, and Passaic 
Counties, NJ. Transferees presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 
210a(b). 

No. MC-FC-77582, filed March 20, 
1978. Transferree: B & J MOVING & 
STORAGE CO., 1545 Independence 
Street, Cape Girardeau, MO 63701. 
Transferor. Day Transfer Co.. 1545 In¬ 
dependence Street, Cape Girardeau, 
MO 63701. Applicant’s representative: 
James C. Swearengen, Hawkins, 
Brydon & Swearengen P.C., P.O. Box 
456, Jefferson City. MO 65101. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth in Certificate No. 
MC 72958, issued May 13. 1966, as fol¬ 
lows: Coal in truckloads from points 
in Franklin. Perry and Williamson 
County, IL, to Cape Girardeau, MO 
Rough lumber in truckloads from Ell¬ 
ington, MO, to Cairo, IL. Livestock 
and farm products from points in IL 
within 10 miles of Cape Girardeau, 
MO. to Cape Girardeau, MO. House¬ 
hold goods between described points in 
MO, IL, and KY. Between points in 
those parts of MO, IL, and KY as de¬ 
scribed above, on the one hand, and, 
on the other, points in AL, AR, IL, IN. 
LA, KS, KY. MI. MS, MO, NY. OH, 
OK, TN. TX. WV. WI. and the DC. 
Application has been filed for tempo¬ 
rary authority under Section 210a(b). 
Transferee holds its authority from 
this Commission. 

H. G. Homme, Jr.. 

Acting Secretary, 

[FR Doc. 78-9481 Filed 4-7-78; 8:45 am) 
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[ 1505 - 01 ] 

[Notice No. 39TA] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-8257 appearing at 
page 13156 in the Federal Register 
issue of Wednesday. March 29, 1978, at 
page 13158, in the second column, ap¬ 
plication “No. MC 155496“ should be 
“No. MC 115496“ and at page 13159, in 
the first column, application “No. MC 
12157“ should be “No. MC 123157“. 


[Notice No. 501 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 78-8678. appearing at 
page 13956 in the Federal Register 
issue of Monday, April 3, 1978, at page 
13958, in the second column, the 
second application “No. MC 124692“ 
should be “No. MC 129455“ and the 
third application “No. MC 124629“ 
should be “No. MC 135283“. 
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This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L 91-409), 5 U.S.C. 
55 2b{eH3). 


CONTENTS 


Item 

Civil Aeronautics Board. 1, 2. 3 

Commodity Futures Trading 

Commission. 4 

Federal Election Commission. 5 

International Trade 

Commission. 6 

Renegotiation Board. 7 


[ 6320 - 01 ] 

1 

[M-120; 4/4/781 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., April 11, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: Oral argument in Docket 
29323, International Air Service Co. 
acquisition of Aloha Airlines, Inc. 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 
202-673-5068. 

(S-747-78 Filed 4-6-78; 3:22 pml 


[ 6320 - 01 ] 

2 

[M-118, amdt 2 4/4/783 
Notice of addition and deletion of 
ITEMS FROM THE APRIL 6, 1978 AGENDA. 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., April 6, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: (deletion) 4. Docket 29139, 
overbooking and oversales (Request 
for instruction) (OGC, BPDA). (dele¬ 
tion) 17. Revised passenger fare struc¬ 
ture and overall 15-percent fare in¬ 
crease for Air Micronesia (BPDA). (ad¬ 
dition) 18a. Proposals of Aloha and 
Hawaiian for a general fare increase 
(Memo no. 7371-D, BPDA). (deletion) 
20. Dockets 31232, 31234, 31235, 31246, 
31247. 31285, 31305, 31534, 31538, 
31555. 32192, 32206, 32207, 32210, 
32211, 32212, Complaints against 

North Atlantic summer fare filings 
(BPDA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
Item 4 on the April 6. 1978 calendar, 
Overbooking and Oversales, Docket 
29139, must be deleted because of a re¬ 
quest by BPDA for more time to com¬ 
plete that bureau’s memorandum on 
that item. Items 17 and 20, Revised 
passenger fare structure and overall 
15-percent fare increase for Air Micro¬ 
nesia (BPDA) and Compliants against 
North Atlantic summer fare filings 
(BPDA). are also being deleted from 
the April 6, 1978 calendar because 
staff work will not be completed on 
these items in sufficient time for 
Board consideration prior to the calen¬ 
dar meeting. Item 18a. Proposals of 
Aloha and Hawaiian for a general fare 
increase will be added to the April 6, 
1978 calendar. In suspending the tar¬ 
iffs in question by Order 78-3-71, the 
Board noted a major change in 
Aloha's flight equipment mix and indi¬ 
cated that an adjustment to reflect 
that change might be necessary. Since 
the proposed increases had an effec¬ 
tive date of April 1, 1978. the Board 
should conclude its consideration as 
promptly as feasible. Accordingly, the 
following Members have voted that 
agency business requires the addition 
of item 18a and the deletion of items 
4, 17, and 20, and that no earlier an¬ 
nouncement of this was possible: 

Chairman Alfred E. Kahn 
Vice Chairman G. Joseph Minetti 
Member Lee R. West 
Member Richard J. O’Melia 
Member Elizabeth E. Bailey 

[S-746-48 Filed 4-6-78; 3:22 pm) 
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[M-118. amdt 1, 4/4/78) 

Notice of deletion of item from the 
April 6, 1978 agenda. 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., April 6, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 19. TWA space available 
contract rates (BPDA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 
202-673-5068. 


SUPPLEMENTARY INFORMATION: 
The staff has requested that Item 19 
be deleted from the April 6, 1978 
agenda. Staff work will not be com¬ 
pleted on this item in sufficient time 
for Board consideration prior to the 
calendar meeting. The rates are in 
effect and no complaints were filed. 
Accordingly, the following Members 
have voted that agency business re¬ 
quires the deletion of this item from 
the April 6, 1978 agenda and that no 
earlier announcement of this deletion 
was possible: 

Chairman Alfred E. Kahn 
Vice Chairman G. Joseph Minetti 
Member Lee R. West 
Member Richard J. O'Melia 
Member Elizabeth E. Bailey 

[S-745^78 Filed 4-6-78; 3:22 pm) 
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COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m. April 12. 
1978. 

PLACE: 2033 K Street, NW., Washing¬ 
ton, D.C., 5th floor hearing room. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public. 

Proposed May Calendar Part 8 Disciplinary 
Rules. 

Portions closed to the public: 

Enforcement Matters-applications for regis¬ 
tration: offer of settlement; formal order 
of investigation. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

[S-742-78 Filed 4-6-78; 11:01 am) 
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FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Thursday, April 
13, 1978 at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton, D.C. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 
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MATTERS TO BE CONSIDERED: 

Portions Open to the Public 

I. Future meetings. 

II. Correction and approval of minutes. 

III. Advisory opinions: AO 1976-79, AO 
1978-7. AOR status report. 

IV. Federal Register notice on vacating 
past policy statements, interim guidelines, 
and other miscellaneous policy pronounce¬ 
ments. 

V. Procedures for internally generated mat¬ 
ters. 

VI. FOIA Regulations. 

VII. Appropriations and budget, budget ex¬ 
ecution report. 

VIII. Pending legislation. 

IX. Pending litigation: Report on status of 
litigation. 

X. Liaison with other Federal agencies. 

XI. Classification actions. 

XII. Routine administrative matters. 

Portions Closed to the Public (Executive 
Session) 

Audits. Compliance matters. Personnel. Liti¬ 
gation and FOIA Appeal. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. David Fiske, press officer. Tele¬ 
phone: 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 

CS-743-78 Filed 4-6-78; 2:54 pm] 
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[USITC SE-78-17] 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION. 

TIME AND DATE: 9:30 a.m., Thurs¬ 
day, April 20, 1978. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints (if neces¬ 
sary). 

5. Leather wearing apparel from 
Uruguay (Inv. 303-TA-2)—briefing 
and vote. 

6. Certain soft-sided luggage (Inv. 
337-TA-39)—procedures for consider¬ 
ation of the ALJ’s recommended de¬ 
termination. 


SUNSHINE ACT MEETINGS 

7. Motion 34-55 to extend the period 
of time for In camera treatment in In¬ 
vestigation 337-TA-34 (Machining 
Centers). 

8. Stainless steel flatware (Inv. TA- 
201-30)—vote on remedy. 

9. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary, 202- 
523-0161. 

[S-741-78 Filed 4-6-78; 9:29 am] 
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RENEGOTIATION BOARD. 

DATE: Tuesday, April 25, 1978. 

PLACE: Conference Room, 4th Floor, 
2000 M Street NW., Washington. D.C. 
20446. 

STATUS: Matters 1 through 8 are 
open to the public. Matters 9 through 
10 are closed to the public. Matters 11 
and 12 are not applicable for status. 

MATTERS TO BE CONSIDERED: 

1. Approval of minutes of meeting 
held April 4. 1978. and other Board 
meetings, if any; 

2. Request for exemption as not 
having a direct and immediate connec¬ 
tion with the National Defense: Klin e 
Iron and Steel Co., section 106(a)(6) of 
the Act and RBR 1452.5(f); 

3. Recommended clearances without 
assignment (List No. 1900): 

A. Air Industries Corp.. fiscal year 
ended June 30, 1976. 

B. Allied Engineering & Production 
Corp., fiscal year ended September 30, 
1976. 

C. Ionics, Inc., fiscal year ended De¬ 
cember 31, 1975. 

D. Mine Safety Appliance Co., fiscal 
year ended December 31, 1975. 

D-l. Catalyst Research Corp., fiscal 
year ended December 31, 1975. 

E. Simulation Engineering Corp., 
fiscal years ended August 31, 1974 and 
1975. 

F. Veda, Inc., fiscal year ended Sep¬ 
tember 30, 1976. 

4. Revision to security clearance pro¬ 
cedures; 

5. Organization and operations of 
the electronic data processing staff; 

6. Recommended clearance: Plan¬ 


ning Research Corp. (Consol.), fiscal 
year ended June 30, 1974; 

7. Recommended clearances without 
assignment (List 1901); 

A-l Collins Radio Co., fiscal year 
ended September 30. 1976. 

A-2 Amforge, Inc., fiscal year ended 
September 30, 1976. 

A-3 Collins International Serv.. 
fiscal year ended September 30, 1976. 

B-l Electric Indicator Co., Inc., 
fiscal years ended December 31, 1973 
and 1974. 

B-2 EDO Western Corp., fiscal years 
ended December 31, 1973 and 1974. 

B-3 EDO Commercial Corp., fiscal 
years ended December 31, 1973 and 

1974. 

B-4 Fiber Science Inc., fiscal years 
ended December 31, 1973 and 1974. 

C. Carborundum Environmental, 
fiscal year ended December 31, 1975. 

D. 51 Subsidiaries of American Tele¬ 
phone and Telegraph Co., fiscal years 
ended December 31, 1973, 1974 and 

1975. 

E-l Merck & Company, Inc., fiscal 
year ended December 31, 1974. 

E-2 Calgon Corp., fiscal year ended 
December 31, 1974. 

F-l Facilities Management Corp., 
fiscal year ended December 31. 1972. 

F-2 Spartan Aviation, fiscal year 
ended December 31, 1973. 

F-3 Facilities Management Corp., 
fiscal year ended December 31, 1974. 

G. Milan Box Corp., fiscal year 
ended December 31, 1975. 

H. Chloride Connrex, fiscal year 
ended December 26, 1974. 

8. Proposed opinion. Vinnell Corp., 
fiscal year ended December 31,1972; 

9. Recommended determination of 
excessive profits, MBAssociates, fiscal 
year ended April 1, 1973; 

10. Classified; 

11. Approval of agenda for meeting 
to be held May 9, 1978; and 

12. Approval of agenda for other 
meetings, if any. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 

Street NW.. Washington, D.C. 20446, 

202-254-8277. 

Dated: April 5. 1978. 

Goodwin Chase, 
Chairman. 

[S-744-78 Filed 4-6-78; 3:06 pm] 
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COMMODITY FUTURES TRADING 
COMMISSION 

[17 CFR Part 1] 

MINIMUM FINANCIAL REQUIREMENTS 
Proposed Adoption and Monitoring 

AGENCY: Commodity Futures Trad¬ 
ing Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The proposed rules 
would amend the minimum financial 
and related reporting requirements 
imposed upon futures commission 
merchants (FCM’s) and would change 
the computational formula used to de¬ 
termine whether a futures commission 
merchant meets the minimum finan¬ 
cial requirements; establish an early 
warning system designed principally to 
give notice of a futures commission 
merchant’s financial deterioration; 
and require all self-regulatory organi¬ 
zations under the jurisdiction of the 
Commodity Futures Trading Commis¬ 
sion to adopt minimum financial and 
reporting requirements with respect to 
their member futures commission mer¬ 
chants. The rules would permit the re¬ 
sponsibility for monitoring and audit¬ 
ing any FCM which is a member of 
more than one self-regulatory organi¬ 
zation to be delegated to a single self- 
regulatory organization. The proposed 
regulations are intended to accomplish 
the Commission’s goal of industry self¬ 
regulation while ensuring adequate 
customer protection and the integrity 
of the futures market system, increas¬ 
ing regulatory efficiency, facilitating 
the reduction of the undue burden of 
multiple financial monitoring, audit¬ 
ing. and reporting imposed upon 
FCM’s which are members of more 
than one self-regulatory organization, 
and facilitating the development of a 
registered futures association under 
Section 17 of the Commodity Ex¬ 
change Act. as amended. 

DATES: Comments on the proposed 
rule should be submitted by June 1. 
1978. 

ADDRESS: Send comments to Com¬ 
modity Futures Trading Commission, 
2033 K Street NW.. Washington, D.C. 
20581 Attention: Secretariat. 

FOR FURTHER INFORMATION 
CONTACT: 

John L. Manley. Chief Accountant, 
Division of Trading and Markets, 
Commodity Futures Trading Com¬ 
mission, 2033 K Street NW.. Wash¬ 
ington. D.C. 20581, 202-254-5218. 

SUPPLEMENTAL INFORMATION: 
The Commission proposed in four 
parts substantial revisions to its finan¬ 
cial regulatory structure now applica¬ 
ble to FCM’s and self-regulatory orga¬ 
nizations. On October 6, 1976, the 
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Commission proposed extensive revi¬ 
sions in the financial reporting re¬ 
quirements imposed upon FCM’s 
under Commission regulations. 41 FR 
45706 (October 15, 1976). On May 17. 
1977, the Commission proposed sub¬ 
stantial amendments to the minimum 
financial standards to which FCM’s 
are subject under its regulation 1.17. 
42 FR 27166 (May 26, 1977). On June 
14. 1977, the Commission proposed an 
improved early warning system based 
upon the proposed amendments to its 
regulation 1.17. 42 FR 31740 (June 22, 
1977). On July 27, 1977, the Commis¬ 
sion proposed a regulation which 
would require each self-regulatory or¬ 
ganization to adopt minimum financial 
and related reporting requirements 
with respect to its member FCM’s and 
would permit the responsibility for 
monitoring and auditing the financial 
status of any FCM which is a member 
of more than one self-regulatory orga¬ 
nization to be delegated to a single 
self-regulatory organization. 42 FR 
39036 (August 1. 1977). In October. 
1977, the Commission held public 
hearings on these proposals. * 

In view of the extent and complexity 
of these proposed rules and in order to 
afford maximum opportunity for 
public comment with respect thereto 
the Commission is hereby republish¬ 
ing them, as amended, and inviting 
public comment for an additional sixty 
days. 

The Need For Change 

The Commission’s responsibility to 
protect the integrity of the market¬ 
place and the funds of customers who 
use that marketplace necessarily en¬ 
compasses a duty to monitor develop¬ 
ments in the commodities futures in¬ 
dustry to determine whether the Com¬ 
mission’s current regulatory approach 
is adequate in light of recent and an¬ 
ticipated changes in the industry. The 
Commission believes that the rapid 
and substantial increase in the 
number of registrants, the volume of 
commodity business that such regis¬ 
trants are doing, and the increased 
volatility of the futures markets in 
recent years have combined to pro¬ 
duce a situation in which the Commis¬ 
sion must shift its regulatory ap¬ 
proach from direct regulation, relying 
primarily on direct auditing, to over¬ 
sight regulation. In order to establish 
a structure under which oversight reg¬ 
ulation may function effectively, the 
Commission determined that substan¬ 
tial revisions were necessary in its cur¬ 
rent regulations. The Commission fur¬ 
ther believes that to maximize the ef¬ 
fectiveness of independent public ac¬ 
countants in this regulatory structure 
it is necessary to establish uniform 


’ In the matter of: Proposed Minimum Fi¬ 
nancial and Related Reporting Require¬ 
ments. October 5. and 6. 1977. 


computational criteria to determine 
the FCM’s compliance with the Com¬ 
mission’s minimum financial regula¬ 
tions. 

In reaching the conclusion that this 
shift in regulatory approach is neces¬ 
sary, the Commission carefully consid¬ 
ered a number of recommendations, 
including the recommendations of the 
Commission’s staff. The Report of the 
Comptroller General of the United 
States to Congress on Improvements 
Needed in Regulation of Commodity 
Futures Trading (the “GAO Report”) * 2 
recommened that the exchanges be 
delegated the primary responsibility 
for audits of FCM’s and that the Com¬ 
mission “require FCM’s to engage in¬ 
dependent public accountants to make 
the required audits and to furnish re¬ 
ports on the results of these audits to 
the appropriate exchanges and to the 
Commission.” 3 Similarly, the Commis¬ 
sion's Advisory Committee on Com¬ 
modity Futures Trading Professionals 4 
recommended that the Commission 
“require that the year end financial 
statements submitted by FCM’s be 
certified by independent public ac¬ 
countants.” 5 * In addition, the Commis¬ 
sion’s Advisory Committee on Defini¬ 
tion and Regulation of Market Instru¬ 
ments* recommended that any finan¬ 
cial reports required of persons deal¬ 
ing in commodity option transactions 
and leverage transactions in gold or 
silver be certified annually by an inde¬ 
pendent public accountant. 7 

The Commission believes that sub¬ 
stantial revisions in the minimum fi¬ 
nancial regulations are necessary for 
reasons in addition to the need to 
change to an oversight role in the fi¬ 
nancial regulation of FCM’s. At pre¬ 
sent the Commission, the Chicago 
Board of Trade (CBOT) and the Chi¬ 
cago Mercantile Exchange (CME) all 
have different requirements with re¬ 
spect to financial regulations and re¬ 
lated reporting requirements of 
FCM’s, and many FCM’s are subject to 
more than one set of such require¬ 
ments. In addition, over 50 FCM’s. rep- 


* Report of the Comptroller General of 

the United States to Congress on Improve¬ 
ments Needed in Regulation of Commodity 
Futures Trading (June 24. 1975). 

3 Id., at 46. 

4 40 FR 50558 (October 30. 1975). 

3 Report of Commodity Futures Trading 
Commission Advisory Committee on Com¬ 
modity Futures Trading Professionals 
(August 5. 1976). 

• 40 FR 50557 (October 30. 1975). 

T Report of the Advisory Committee on 
the Definition and Regulation of Market In 
struments to the Commodity Futures Trad¬ 
ing Commission: Recommended Policies on 
Commodity Option Transactions (July 6. 
1976); Report of Advisory Committee on 
Definition and Regulation of Market Instru¬ 
ments to the Commodity Futures Trading 
Commission: Recommended Policies on Fu 
tures. Forward and Leverage Contracts and 
Transactions (July 16. 1976). 
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resenting approximately fifty percent 
of all commodity customer business in 
the futures industry, are also regis¬ 
tered with the Securities and Ex¬ 
change Commission (SEC) as securi¬ 
ties broker-dealers and are. therefore, 
subject to the minimum financial rules 
of that agency. As a result, many of 
these FCM’s/broker-dealers are sub¬ 
ject to as many as three different sets 
of financial regulations and corre¬ 
sponding audits to enforce these regu¬ 
lations. The Commission believes that 
these duplicative financial and related 
reporting requirements impose unnec¬ 
essary burdens upon FCM's; therefore, 
it has proposed and is today republish¬ 
ing for comment, revised minimum fi¬ 
nancial regulations that would estab¬ 
lish uniform computational criteria 
for use in the commodities futures in¬ 
dustry. 

Another reason for revising the fi¬ 
nancial regulations is that the Com¬ 
mission’s minimum capital rule, which 
is a part of these regulations, has sub¬ 
stantial deficiencies which must be 
corrected. A major deficiency in the 
current minimum capital rule is that 
the computational criteria permits 
FCM’s to finance their operations 
almost exclusively with non-subordin- 
ated, long-term debt; thus, an PCM 
may actually be insolvent and still sat¬ 
isfy the Commission’s present rule. 
Other deficiencies in the current cap¬ 
ital rule include the safety factors on 
open futures contracts, the definition 
of proprietary account, and the length 
of time unsecured deficits are allowed 
to be outstanding and still be included 
as current assets. The safety factors 
for high-dollar value, low volatility, 
open futures contracts provided in cur¬ 
rent regulation 1.17, are disproportion¬ 
ately high in terms of the risks in¬ 
volved in trading in such contracts 
when compared to the safety factors 
on more volatile, low-dollar value con¬ 
tracts. The definition of the term 
'‘proprietary” as it is used in the cur¬ 
rent minimum financial regulations re¬ 
sults in unrealistic additional charges 
to capital of FCM’s in relationship to 
the actual risk involved to these 
FCM’s. Unsecured deficits may be out¬ 
standing up to thirty days and still be 
included as part of the firm’s assets in 
calculating its capital position. 

Finally, the Commission's present 
rules were not intended to, and do not. 
provide financial regulations with re¬ 
spect to domestic exchange-traded 
commodity options. It should be 
noted, however, that all references in 
the proposed financial regulations to 
Part 32 of the Commission’s regula¬ 
tions <17 CFR Part 32) concerning 
commodity options relate to the pro¬ 
posed regulations contained in the Oc¬ 
tober 17, 1977 Federal Register re¬ 
lease (42 FR 55538) and those regula¬ 
tions have not been adopted. There¬ 
fore, it may be appropriate, in the 


event the Commission adopts the pro¬ 
posed financial regulations prior to 
taking action with respect to the pro¬ 
posed options regulations, to delay 
final action with respect to those fi¬ 
nancial regulations relating to such 
options until such time as the pro¬ 
posed options regulations are adopted. 

Major Differences Between the Pre¬ 
sent Proposal and Prior Proposals 

Safety factors. The safety factor 
computations currently provided in 
regulations 1.17(d) and (e) with re¬ 
spect to open commodity futures con¬ 
tracts are based upon the dollar values 
of such contracts. Therefore, as previ¬ 
ously mentioned, the safety factors for 
high dollar-value, low volatility, open 
futures contracts are disproportionate¬ 
ly high in terms of the risk involved in 
the trading of such contracts when 
compared to the safety factors on 
highly volatile, low dollar-value con¬ 
tracts. In order to relate the safety 
factors on a particular contract to the 
risk involved in trading in that con¬ 
tract, the Commission requested com¬ 
ment upon a proposal to adopt a new 
safety factor computation based upon 
the volatility rather than the dollar- 
value of each contract.* Specifically, 
the safety factor would have been 
based on a percentage of the standard 
fluctuation of the price of that con¬ 
tract. ^ 

While the commentators in general 
agreed that amendment of the Com¬ 
mission’s regulations respecting the 
safety factor computation was a desir¬ 
able step, there was strong opposition 
to the concept of a computation based 
upon the standard fluctuation concept 
because of its complexity and because 
it would be based upon historical data 
which could only indicate what safety 
factors might have been appropriate 
in the past. Many of these commenta¬ 
tors believe the contract markets are 
in the best position to assess current 
market risks, and favor a safety factor 
computation based upon contract 
market margin requirements. The 
Commission believes that these argu¬ 
ments have merit and further believes 
that such margin requirements pro¬ 
vide flexible indicia of the volatility of 
the futures contracts, as well as all 
other market conditions concerning 
such contracts. Therefore, the Com¬ 
mission is revising its earlier proposal 
and is proposing to compute the safety 
factors for customer positions based 
upon the amount by which any ac¬ 
count is undermargined after a specif¬ 
ic number of days are allowed for col¬ 
lection. The safety factor for propri¬ 
etary positions will be a multiple of 
the margin requirement. 

Self-regulatory organization mem¬ 
bership. Several commentators criti- 


■Proposed regulation 1.17(cX5Xxi). 42 FR 
27175 (May 26. 1977). 


cized the proposals for not recognizing 
the advantages from the standpoint of 
regulation, surveillance and customer 
protection that accrue from an FCM’s 
membership in a self-regulatory orga¬ 
nization. Commentators cited such 
benefits as: (i) the frequency of audits 
of their member FCM’s that self-regu¬ 
latory organizations conduct or that 
they will be required to conduct in en¬ 
forcing the proposed minimum finan¬ 
cial regulations; (ii) the daily monitor¬ 
ing of clearing members’ positions; (iii) 
audits of FCM’s to determine compli¬ 
ance with margin requirements; and 
(iv) the speed and flexibility of a self- 
regulatory organization compared to a 
federal regulatory agency. The Com¬ 
mission also appreciates that members 
of self-regulatory organizations, in ad¬ 
dition to the cost of their member¬ 
ships, incur certain expenses in the 
form of membership fees or dues 
which, at least in part, are used to pay 
the costs of auditing, monitoring and 
other regulatory and surveillance pro¬ 
grams of such organizations. Finally, 
the Commission recognizes that, 
historically, the losses of customers 
trading in futures contracts regulated 
under the Act, as a direct result of 
member firm failures have been mini¬ 
mal and this has been in past due to 
the willingness of other member firms 
to absorb such losses when the failing 
firm is a member of the same contract 
market. The Commission believes that 
these considerations in the context of 
a properly functioning self-regulatory 
organization provide a reasonable 
basis for distinguishing among catego¬ 
ries of participants in the futures mar¬ 
kets. Accordingly, the revised proposal 
would (i) establish higher minimum fi¬ 
nancial requirements and safety fac¬ 
tors for non-contract market members 
than for members and (ii) recognize 
guarantee deposits and clearing corpo¬ 
ration stock as assets in computing net 
capital. 

In adopting any Commission rule or 
regulation, the Commission is re¬ 
quired, pursuant to Section 15 of the 
Act, 9 to take into consideration the 
public interest to be protected by the 
antitrust laws and endeavor to take 
the least anticompetitive means of 
achieving the objectives, policies and 
purposes of the Act. Accordingly, the 
Commission specifically requests com¬ 
ments as to the possible competitive 
impacts of making or not making the 
distinction described above among cat¬ 
egories of participants in the futures* 
markets. 

Customer-proprietary definitions. 
The proposed amendments to the fi¬ 
nancial regulations would not have 
amended the current definitions of 
‘‘proprietary account” as defined in 
§ 1.3(y) or "customer” as defined in 
§ 1.3(k). Many commentators felt that 


• 7 U.S.C. 19 (Supp. V, 1975). 
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the Commission’s definition of “pro¬ 
prietary account’* is overly broad for 
application to the minimum financial 
regulations and that within this con¬ 
text it should be narrowed to include 
only the firm, subsidiaries, affiliates 
and certain partner accounts. The 
Commission has carefully considered 
these comments and has determined 
to retain its current definition of “cus¬ 
tomer”. while at the same time nar¬ 
rowing the definition of “proprietary” 
as it is used in the minimum financial 
regulations to include only the firm 
and general partner’s accounts. 10 All 
those accounts which are neither “cus¬ 
tomer” nor “proprietary” including 
the accounts of parents, affiliates, 
stockholders, officers, limited part¬ 
ners, and employees currently includ¬ 
ed in the definition of “proprietary” 
(section 1.3(y)) would be considered 
“non-customer”, and with one excep¬ 
tion non-customers would be treated 
the same as customers in the mini¬ 
mum financial regulations. The one 
exception would be that less time 
would be allowed for these non-cus¬ 
tomers to meet margin calls before a 
firm must take a capital charage for 
an undermargined position. 

Minimum requirements. The Com¬ 
mission’s current regulations require 
adjusted working capital of $10,000. 11 
The prior proposal would have re¬ 
quired adjusted net capital of $25,000. 
Many commentators suggested that 
the minimum level should be much 
higher than that of the proposal 
(some as high as $250,000), and a few 
of the commentators suggested that 
the minimum should be lower than 
the proposed level of $25,000. The 
Commission has carefully considered 
each of these comments and has con¬ 
cluded that even though comprehen¬ 
sive computational criteria are pro¬ 
vided in the minimum financial regu¬ 
lations, there are many unforeseen 
risks which cannot be measured prop¬ 
erly in a capital rule. Therefore, the 
Commission proposes to increase the 
minimum adjusted net capital level re¬ 
quired of an FCM to $50,000 for a 
member of a designated self-regula¬ 
tory organization and $150,000 for an 
FCM which is not a member of a des¬ 
ignated self-regulatory organization. 

A discussion of certain of the com¬ 
ments received by the Commission in 
response to its four proposals and a 
section-by-section explanation of cer¬ 
tain of the Commission’s revisions to 
its proposal regulations is set forth 
below. 

Financial Reporting Requirements 

Two commentators stated that there 
is no reason to believe that an audit 


10 The changes in the definition of propri¬ 
etary apply only as the term is used in regu¬ 
lation 1.17. The segregation and recordkeep¬ 
ing regulations of the Commission will 
remain unchanged as a result of this propos¬ 
al. 

*» 17 CFR 1.17. 


which accompanies an application for 
registration as an FCM can be com¬ 
pleted within any shorter period than 
the time required to complete an 
annual examination; therefore, the 
commentators suggested that the time 
within which the certified financial 
statements that must accompany an 
application for registration should be 
consistent with the time allowed for 
the preparation of annual certified 
statements required to be filed by reg¬ 
istrants. i.e., within sixty days of 
filing. 12 Another commentator recom¬ 
mended that when filing an FCM ap¬ 
plication, businesses which are already 
established be required to provide cer¬ 
tified financial statements that are 
not more than 12 months old and 
more up-to-date unaudited financial 
statements. The Commission has 
taken these comments into consider¬ 
ation and amended proposed regula¬ 
tion 1.10(a)(2) to require an applicant 
for FCM registration to file with the 
application either (i) financial state¬ 
ments certified by an independent 
public accountant as of a date not 
more than 45 days prior to the date on 
which such report is filed; or (ii) unau¬ 
dited financial statements as of a date 
not more than 45 days prior to the 
date on which such report is filed and 
financial statements certified by an in¬ 
dependent public accountant as of the 
date not more than one year prior to 
the date on which such report is filed. 

The Commission’s October 15, 1976, 
proposal would have required that 
Form 1-FR be filed on a quarterly 
basis. Currently such reports are re¬ 
quired to be filed semi-annually by the 
Commission. A number of commenta¬ 
tors expressed the view there was no 
general need for quarterly rather than 
semi-annual reports, citing the in¬ 
creased costs to FCM’s of more fre¬ 
quent reporting. The Commission be¬ 
lieves that it must have timely infor¬ 
mation to monitor effectively the fi¬ 
nancial responsibility of FCM’s, whose 
business is affected by rapid fluctu¬ 
ations in the futures markets. More¬ 
over. the information which would be 
required in the new Form 1-FR is es¬ 
sentially that which would ordinarily 
be prepared in the normal course of 
business to facilitate management of 
the firm. The Commission under¬ 
stands that much of this information 
is being prepared monthly by most 
firms, although perhaps in a less 
formal manner than that required on 
the Form 1-FR. The Commission 
notes in this regard that over 50 
FCM’s are registered as broker-dealers 
with the Securities and Exchange 
Commission and are accordingly re¬ 
quired to file quarterly reports with 
that agency. In addition, the Chicago 


,a The Commission Initially provided a 45- 
day period. Proposed Rule 1.10, 41 FR 45711 
(October 15, 1976). 


Mercantile Exchange requires quarter¬ 
ly financial reports from most of its 
members, and the CME members to¬ 
gether with the broker-dealers, com¬ 
prise approximately 40% of the FCM 
community which are already filing 
quarterly financial statements. Thus, 
while the Commission recognizes that 
quarterly reporting requirement may 
increase costs for some FCM’s the 
Commission does not believe it should 
significantly increase the costs to the 
industry as a whole. Also, the more 
frequent reporting will facilitate the 
Commission’s shift from direct regula¬ 
tion through FCM audits to indirect 
regulation through a review of reports 
submitted by the FCM’s and their in¬ 
dependent public accountants. The 
possible increase in costs for some 
FCM’s, appears to be justifed in light 
of the advantages from a regulatory 
standpoint of more frequent reporting. 

However, the Commission is con¬ 
cerned with the possible impact of 
quarterly reporting on small FCM’s 
and those FCM’s whose brokerage 
business is incidental to their other 
business operations. The Commission 
specifically requests comments on the 
quarterly reporting concept, including 
supporting data on increased costs to 
FCM’s and any rationale for distin¬ 
guishing among FCM’s on this matter. 

Eleven commentators argued that 
the thirty day time period allowed for 
filing quarterly reports was too short, 
with eight of these commentators spe¬ 
cifically suggesting changing the quar¬ 
terly filing time to forty-five days. 
Seventeen commentators expressed 
the view that the proposed sixty day 
time limit in which to file certified 
annual reports was too short. In light 
of these comments and the fact that 
more frequent financial reporting will 
be required, the Commission is propos¬ 
ing to revise regulation 1.10(b) by ex¬ 
tending the time period for quarterly 
and annual certified reports to forty- 
five days and ninetydays, repectively. 

One commentator suggested that if 
a registrant is a member of more than 
one seif-regulatory organization and 
the proposed designation system is im¬ 
plemented an FCM’s financial state¬ 
ments should be furnished only to the 
self-regulatory organization which is 
designated to monitor the financial 
condition of the FCM. The commenta¬ 
tor further contends that distribution 
of these statements to all self-regula¬ 
tory organizations of which the FCM 
was a member would give rise to un¬ 
necessary expense to be borne by the 
FCM. The Commission agrees with 
this comment and has changed the 
proposed regulations to require that 
the financial statements be submitted 
only to the designated self-regulatory 
organization, if any, and the Commis¬ 
sion. 

Under the current requirements, 
each Form 1-FR must contain a State- 
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ment of Financial Condition, a State¬ 
ment of Capital Computation of the 
Minimum Capital Requirements Pur¬ 
suant to Regulation 1.17, and a Sched¬ 
ule of Segregation Requirements and 
Funds on Deposit in Segregation. To 
these, the Commission proposed to 
add in the October 15, 1976 proposal, 
Statements of (i) Income (Loss), (ii) 
Changes in Financial Position (com¬ 
parative Statements of Income (Loss), 
and Changes in Financial Positions for 
the corresponding period of the prior 
year), (iii) Changes in Ownership 
Equity, and <lv) Changes in Liabilities 
Subordinated to the Claims of General 
Creditors. Many commentators ques¬ 
tioned the need for comparative finan¬ 
cial statements and argued that the 
preparation and filing of such state¬ 
ments would entail needless costs to 
the FCM’s. The Commission believes 
these comments have merit and has, 
therefore, eliminated the proposed re¬ 
quirement respecting comparative fi¬ 
nancial statements. Other commenta¬ 
tors asked the Commission to recon¬ 
sider requiring most or all of the addi¬ 
tional statements, expecially in the 
quarterly reports, citing the additional 
expense and burdens to FCM’s. The 
Commission has carefully considered 
these comments but believes, nonethe¬ 
less, that the income statement pro¬ 
vides information that is essential to 
enable the self-regulatory organiza¬ 
tions and the Commission to evaluate 
the financial status of an FCM. There¬ 
fore, the Commission is retaining, sub¬ 
ject to further comment, its proposal 
to require quarterly submission of an 
income statement to the Commission 
and Self-regulatory organizations. The 
Commission believes the Statements 
of Changes in Finanic&l Condition. 
Changes in Ownership Equity, and 
Changes in Liabilities Subordinated to 
the Claims of General Creditors also 
provide important information but, 
based upon further consideration and 
in light of the comments received, has 
amended its previous proposal that 
these statements be required on a 
quarterly basis and is instead propos¬ 
ing to require that these statements be 
presented only in the annual certified 
statements submitted to the Commis¬ 
sion and the self-regulatory organiza¬ 
tions. 

One commentator suggested that 
the oath or affirmation that is re¬ 
quired of a corporation in accordance 
with section 1.10(dX4) be only re¬ 
quired to be signed by the chief execu¬ 
tive officer or the chief financial offi¬ 
cer, instead of both as was proposed. 
The Commission has determined that 
one signature is adequate. 

Section 1.10(f) as previously pro¬ 
posed, stated "An application for ex¬ 
tension of time will be deemed denied 
unless the Commission, within ten 
days after receipt of the application, 
notifies the applicant or registrant of 
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the grant of an extension.” Eighteen 
commentators indicated that the Com¬ 
mission should notify the applicant or 
registrant In writing whether the ex¬ 
tension request has been granted or 
denied. One commentator stated 
"since the FCM is taking good faith 
steps to comply with the rules, it is in¬ 
cumbent upon the Commission to re¬ 
spond, whether affirmatively or nega¬ 
tively sometime prior to the required 
filing date". The Commission has 
changed propose regulation 1.10(f) in 
response to these comments by requir¬ 
ing that the application for extension 
of time be received by the Commission 
fifteen days before the filing deadline 
for the report. The Commission will 
respond to an application within 10 
days after it is received. Proposed reg¬ 
ulation 1.16(f) deals with extensions of 
time for filing audited reports, and it 
contains language similar to proposed 
regulation 1.10(f). Since the comments 
respecting proposed regulation 1.10(f) 
would be equally applicable to 
§ 1.16(f), it also has been amended to 
incorporate the changes made in 
§ 1.10(f). 

Several commentators argued that 
the Commission should give confiden¬ 
tial treatment to Form 1-FR. The 
Commission believes, however, that 
proposed regulation 1.10(g) is consis¬ 
tent with § 145.5(dXl)(i) of the Com¬ 
mission regulations and the implemen¬ 
tation of the Freedom of Information 
Act. Therefore, the Commission has 
not proposed that this paragraph be 
changed. 

The previous proposals would have 
required that the annual certified 
Statement of Financial Condition, the 
Computation of Minimum Capital Re¬ 
quirements Pursuant to Section 1.17 
and the opinion of the independent 
public accountant with appropriate 
footnote disclosures be sent to all of 
the registrant's customers with open 
contracts and credit balances. The 
Commission received approximately 20 
comment letters which strongly op¬ 
posed the sending of any financial in¬ 
formation to customers. These com¬ 
mentators emphasized the right of 
FCM’s to privacy. In view of the com¬ 
ments. the Commission now proposes 
to eliminate these requirements from 
its proposed financial regulations. 

Maintenance of Minimum Financial 
Requirements By FCM’s 

Several commentators felt that pro¬ 
posed regulation 1.12 would require 
continuous determination of adjusted 
net capital. These commentators be¬ 
lieve that the early warning system 
should be triggered only when an 
FCM knows or should know that the 
trigger level is reached. The Commis¬ 
sion never intended to require continu¬ 
ous determination of adjusted net cap¬ 
ital; accordingly, the proposed regula¬ 
tion has been amended to make this 
clear. 
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One commentator questioned the re¬ 
quirement of paragraph (e) of pro¬ 
posed regulation 1.12, that "Reports to 
the Commission by a contract market 
of an FCM’s failure to file a notice 
pursuant to § 1.12 should result solely 
from a contract market’s normal sur¬ 
veillance." This commentator stated. 
"No additional burdens should be 
placed on the contract market by 
virtue of this new regulation." The 
Commission did not intend that this 
regulation impose additional burdens, 
and contract markets will be required 
to report only when they know or 
should have known of a violation of 
the early warning system. 

Qualifications and Reports of 
Accountants 

Proposed regulation 1.16(b)(1) estab¬ 
lishes the qualifications which accoun¬ 
tants must meet to practice before the 
Commission. The Commission will rec¬ 
ognize only certified public accoun¬ 
tants who are duly registered and in 
good standing under the laws of their 
place of residence or principal office; 
and licensed public accounts who were 
duly licensed on or before December 
31, 1970, and in good standing under 
the laws of their place of residence or 
principal office. The Commission re¬ 
ceived two comments on this para¬ 
graph. Both pointed out that the pro¬ 
posed regulations are in conformity 
with the position of the Comptroller 
General of the United States, 13 and 
one commentator commended the 
Commission on its forthright stand on 
the issue. The other commentator, 
however, objected to the Commission’s 
adopting the Comptroller General’s 
restriction as to which non-certified 
public accountants may be considered 
qualified for the purposes of practic¬ 
ing before the Commission. In view of 
the Comptroller General’s stance, the 
Commission does not propose to 
amend its qualification standards. 

Proposed regulation 1.16(b)(3) con¬ 
cerns the independence standards 
which accountants must meet to prac¬ 
tice before the Commission. One 
group of commentators in a combined 
letter stated their belief that it would 
be inappropriate for the exchanges to 
be required to oversee the indepen¬ 
dence of accountants, and stated that 
the rule requiring independence of ac¬ 
countants in the securities industry is 
enforced directly by the Securities and 
Exchange Commission. The Commis¬ 
sion wishes to make it clear, in re¬ 
sponse to this comment, that its regu¬ 
lations will govern the independence 
of accountants in connection with the 
audits of FCM’s and does not intend to 
delegate this responsibility to the self- 
regulatory organizations. 


11 Report of the Comptroller General of 
the United States to Congress on Improve¬ 
ments Needed In Regulation of Commodity 
Futures Trading (June 24, 1975). 
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Several commentators recommended 
that Independent auditors should be 
required to issue supplemental reports 
describing material weaknesses in in¬ 
ternal controls found to have existed 
since the date of their previous exami¬ 
nation instead of including such a 
report as part of the independent ac¬ 
countant’s report on the financial 
statements. Based on these comments, 
the Commission is proposing a new 
section 1 16(c)(5) which would require 
an independent accountant to issue a 
separate report on material inadequa¬ 
cies. The Commission is eliminating 
the requirement that the independent 
accountant state in his report on the 
financial statements whether a review 
was made of the procedures followed 
for safeguarding customer and firm 
assets in accordance with the provi¬ 
sions of the Act and the regulations. 
Several commentators felt that the 
language in proposed regulation 
1.16(d) concerning material inadequa¬ 
cies was too broad and requested that 
it be narrowed. The Commission has 
responded to these comments by 
adding language to § 1.16(d)(2)(iv) 
limiting violations of the Commission’s 
segregation, recordkeeping, or finan¬ 
cial reporting regulations requred to 
be reported to those that could reason¬ 
ably be expected to result in the condi¬ 
tions prescribed in paragraphs (d)(2) 
(i), (ii) and (iii) of proposed regulation 
1.16. 

Regulation 1.16(e) as originally pro¬ 
posed, would have required that an 
auditor who determines, in the course 
of an audit, that any material inade¬ 
quacies exist in the internal controls 
of the FCM, must call such inadequa¬ 
cies to the attention of the FCM who 
must then inform the Commission and 
the designated self-regulatoFy organi¬ 
zation of the inadequacies within 
twenty-four hours. Several commenta¬ 
tors feared that twenty-four hours 
would not be long enough for compli¬ 
ance with this requirement, and sug¬ 
gested that three business days would 
be more realistic. Proposed regulation 
1.16(e) has been amended to allow 
three business days for notification. 

Minimum Financial Requirements 

General Several commentators sug¬ 
gested that broker-dealers who are al¬ 
ready regulated by the SEC and who 
are also registered as FCM’s should be 
exempt from the Commission’s pro¬ 
posed minimum financial require¬ 
ments. The Commission does not be¬ 
lieve that it can grant such an exemp¬ 
tion consistent with its responsibilities 
under the Commodity Exchange Act 
(the “Act”). By exempting ths catego¬ 
ry of FCM’s from its financial require¬ 
ments the Commission believes that 
effective regulatory surveillance for fi¬ 
nancial responsibility would be pre¬ 
cluded. In addition, should the Com¬ 
mission after granting such an exemp¬ 


tion suspect that a firm is violating 
the SEC’s requirements, it would be 
placed in the position of having to rely 
completely on that Agency to take the 
necesary action to insure that the firm 
was brought into compliance with its 
obligations under the Act, inasmuch as 
the Commission lacks the authority to 
enforce SEC regulations. The Commis¬ 
sion believes that this situation could 
foster incongruous results which 
would be intolerable in light of its own 
obligations under the Act. As was indi¬ 
cated in the Federal Register notice 
which accompanied the proposed 
amendments to section 1.17 14 the Com¬ 
mission’s staff and representatives of 
the SEC have initiated cooperative ef¬ 
forts in connection with their respec¬ 
tive financial regulations. In part as a 
result of such efforts, the Commission 
is, for example, proposing several 
amendments to its regulations, includ¬ 
ing the incorporation by reference of 
the SEC’s safety factors or “haircuts” 
on securities. In addition, the Commis¬ 
sion recommends that the SEC amend 
its regulations to incorporate by refer¬ 
ence the Commission’s safety factors 
on futures. If this step is taken, it will 
provide the requisite uniformity to 
permit those FCM’s which are also 
registered with the SEC as securities 
broker-dealers to comply with the 
Commission’s financial reporting re- 
quirments by simply filing copies of 
the SEC’s FOCUS Report 14 with the 
self-regulatory organizations and the 
Commission. 

Two commentators stated they fa¬ 
vored the utilization of a working cap¬ 
ital concept rather than a net capital 
concept for the minimum financial 
regulations. In determining compli¬ 
ance with the minimum financial reg¬ 
ulations a working capital concept 
would not take long term debt into 
consideration. The Commission be¬ 
lieves, as it has stated previously, ,f 
that the working capital concept 
which allows an FCM to finance its 
business solely through the use of 
non-subordinated, long-term debt is a 
major shortcoming of the current fi¬ 
nancial regulations. The Commission 
believes that a futures commission 
merchant must have a permanent cap¬ 
ital base for its operations. Any mini¬ 
mum financial regulation which per¬ 
mits an FCM to finance its operations 
as described above and thus actually 
be “insolvent” and still comply with 
those requirements is seriously defi¬ 
cient. 

The Commission is aware of the con¬ 
cerns expressed within the industry 
that the subtraction of long-term debt 
from current assets in computing ad- 


"42 FR 27168 (May 26, 1977). 

’^Financial and Operational Combined 
Uniform Single Report Under the Securities 
Exchange Act of 1934. 

*• 42 FR 27167 (May 26. 1977). 


justed net capital w'ould needlessly ex¬ 
clude a certain class of firms from reg¬ 
istration as FCM’s. to the detriment of 
the commodities futures industry. 
Such firms would be those w r hose pri¬ 
mary business is other than the bro¬ 
kerage business and whose FCM busi¬ 
ness is merely incidental to their pri¬ 
mary business activities. These firms 
typically make extensive use of long¬ 
term debt to finance their primary 
business activities, and many of their 
assets acquired through the use of 
long-term debt would not fall within 
the definition of “current assets” 
under proposed regulation 1.17. There¬ 
fore, such assets could not offset long¬ 
term debt in evaluating the financial 
status of such firms and this would 
make it impossible for them to comply 
with the Commission’s proposed mini¬ 
mum financial requirements. The 
Commission does not believe these 
concerns are valid because proposed 
regulation 1.17 would permit an FCM 
to reduce its long-term liabilities in 
evaluating its financial status to the 
extent of the net book value of the 
plant, property and equipment which 
is used in the ordinary course of any 
trade or business for a reportable seg¬ 
ment of the firm’s business, other 
than in the commodity futures, com¬ 
modity option, securities and securities 
option segments. 

Two contract markets commented 
that it is important for a firm which is 
experiencing financial difficulties to 
be able to get any infusion of addition¬ 
al funds without restricting these ad¬ 
ditional funds to subordinating debt or 
equity capital. The Commission be¬ 
lieves these comments have merit and 
is therefore adding language to pro¬ 
posed regulation 1.17 which would 
allow self-regulatory organizations and 
the Commission at their discretion, to 
temporarily suspend the subordina¬ 
tion requirements of paragraph (h) of 
proposed regulation 1.17, and permit 
the substitution of long term debt for 
subordinated debt for up to 30 days. 
The temporary suspension of the re¬ 
quirements of proposed regulation 
1.17(h) under proposed regulation 
1.17(h)(4) may be granted with respect 
to a particular FCM only once during 
any twelve month period. 17 

Regulation 1.17(a)(4) as proposed re¬ 
quired a registrant to comply with 
§ 1.17 at all times and to be able to 
demonstrate such compliance to the 
satisfaction of the Commission and/or 


17 Paragraph (h) of proposed regulation 
1.17 defines, in detail, satisfactory subordi¬ 
nation agreements. The definition is the 
same as that employed by the SEC except 
for those FCM's electing to comply with the 
minimum capital requirements of proposed 
regulation 1.17(g), (for such FCM’s certain 
specific provisions have been added which 
relate directly to the requirements to which 
they are subject) and the proposed amend¬ 
ment described above. 
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any sell-regulatory organization of 
which the registrant is a member. A 
registrant which did not meet these 
requirements would immediately have 
to cease doing business (except trading 
for liquidating purposes only) as a fu¬ 
tures commission merchant until such 
time as the registrant could demon¬ 
strate such compliance. Many com¬ 
mentators questioned the use of the 
phrase “at all times“; stating that this 
language would be impossible to 
comply with and requested clarifica¬ 
tion. 

In part as a result of these com¬ 
ments, proposed paragraph 1.17(a)(4) 
has been revised and divided into two 
paragraphs, 1.17(a)(3) and 1.17(a)(4). 
Proposed regulation 1.17(a)(3) pro¬ 
vides that no person applying for reg¬ 
istration as a futures commission mer¬ 
chant shall be so registered unless 
such person affirmatively demon¬ 
strates to the satisfaction of the Com¬ 
mission that it complies with the fi¬ 
nancial requirements of this section 
1.17. The paragraph further requires 
that each registrant be in compliance 
with proposed regulation 1.17 at all 
times and to be able to demonstrate 
such compliance to the satisfaction of 
the Commission and/or the designated 
self-regulatory organization at all 
times. 

Proposed regulation 1.17(a)(4) re¬ 
quires a registrant which cannot dem¬ 
onstrate compliance with the require¬ 
ments of section 1.17 immediately to 
transfer all customer accounts and 
cease doing business (except transac¬ 
tions for liquidation purposes). Howev¬ 
er. if such registrant immediately dem¬ 
onstrates to the satisfaction of the 
Commission or the designated self- 
regulatory organization the ability to 
get into compliance, the Commission 
or the designated self-regulatory orga¬ 
nization may allow the registrant up 
to 10 days in which to do so without 
having to transfer accounts and cease 
doing business. This paragraph is in¬ 
tended to provide a specific procedure 
in the event a registrant fails to 
comply with the requirement of pro¬ 
posed paragraph (a)(4), and is not in¬ 
tended to limit or preclude action by 
the Commission or the designated self- 
regulatory organization for violations 
of any of the provisions of section 
1.17. Thus, for example, the Commis¬ 
sion or the designated self-regulatory 
organization might deem it appropri¬ 
ate to take action against a registrant 
which has not been in compliance with 
the requirements of section 1.17 re¬ 
gardless of the fact that such regis¬ 
trant gets into compliance within 10 
business days. 

One commentator stated that the 
reference in the proposed regulations 
to Securities Exchange Act Rule 15c3- 
1 ,§ (the SEC’s “net capital rule”) is in- 


“ 17 CFR 240.15C3-1. 


appropriate, because it would require 
an PCM, as a result of its securities 
transactions which do not necessitate 
registration with the SEC and which 
may, in fact, be inconsequential trans¬ 
actions vis-a-vis the FCM’s total busi¬ 
ness, to be fully aware of every provi¬ 
sion of the SEC’s net capital rule. The 
Commission believes that its reference 
to the SEC's rule is necessary, because 
with respect to those matters which 
are peculiar to the securities industry 
the Commission should rely on the ex¬ 
pertise of the SEC. Therefore, if the 
SEC’s rule is relied upon without 
being incorporated by reference, each 
amendment of that rule would necessi¬ 
tate a corresponding amendment of 
the Commission’s regulations and this 
would be an unnecessary duplication 
of effort. Moreover, PCM's which are 
not also registrants of the Securities 
and Exchange Commission will only 
have to be familiar with only those 
provisions of the SEC’s net capital 
rule ( e.g.> “haircut” regulation for se¬ 
curities) which apply to such FCM’s. 

Current assets . Regulation 
1.17(c)(2Xi) as proposed would have 
excluded from current assets any un¬ 
secured commodity futures or option 
accounts containing a ledger balance 
and open trades, the combination of 
which liquidate to a deficit or contain¬ 
ing a debit ledger balance. However, 
the proposed regulation would have 
permitted such deficits or debit ledger 
balances which are the subject of calls 
for margin or other required deposits 
which are outstanding five business 
days or less to be included in current 
assets. Several commentators felt that 
the financial regulations should allow 
customers more time to respond to 
margin calls. Other commentators sug¬ 
gested that no unsecured deficits or 
customer ledger balances should be in¬ 
cluded in current assets. These com¬ 
mentators argued that the existence 
of unsecured deficits or debit ledger 
balances of customers constituted un¬ 
warranted risks to the firm. The Com¬ 
mission agrees with this latter argu¬ 
ment and is, therefore, proposing to 
allow deficits or debit ledger balances 
only to the extent that they are sub¬ 
ject of current calls for margins or 
other required deposits which are out¬ 
standing one business day or less. 

Commentators had two major con¬ 
cerns with the Commission's proposed 
treatment of unsecured trade accounts 
receivable: (i) the proposed regulation 
was no narrow that it would eliminate 
all receivables which are not related to 
the sale or trading of commodities or 
commodities futures; and (ii) the time 
allowed for collection of such receiv¬ 
ables was too short. In part in re¬ 
sponse to these comments, the Com¬ 
mission has amended proposed regula¬ 
tion 1.17(c)(2)(ii)(A) to characterize as 
current assets receivables resulting 
from the marketing of all inventories 


commonly associated with the busi¬ 
ness activities of the FCM and has ex¬ 
tended the time (to seventy-five days 
from the date they arise) allowed for 
such receivables to be outstanding and 
still be included in current assets. 

The proposed regulation concerning 
insurance claims which are allowed as 
current assets in computing an FCM’s 
capital, received criticism from com¬ 
mentators who are engaged in other 
business activities besides the broker¬ 
age business. These commentators felt 
that the regulation would not permit a 
commodity firm to take into account 
its insurance claims such as a claim 
based upon losses related to the de¬ 
struction of a grain elevator. The 
Commission is therefore proposing 
regulation 1.17(0(2XiiXE) to provide 
that insurance claims which arise 
from a reportable segment of the 
FCM's business activities, other than 
the brokerage business, and which are 
not more than seventy-five days old 
from the date they are recorded as a 
receivable may be included in current 
assets. 

Proposed § 1.17 would have excluded 
unrealized commissions from current 
assets and a number of commentators 
suggested that such commissions re¬ 
ceivable are legitimate current assets. 
The Commission agrees; therefore, it 
has deleted the specific exclusion of 
unrealized commissions from current 
assets and proposes to allow the firms 
to include unrealized commissions as 
current assets to the extent that the 
account in respect of which such com¬ 
missions are earned its properly mar¬ 
gined. 

Several commentators expressed 
concern that inventory items such as 
seeds, fertilizers, fuels and other farm 
supply products would be excluded as 
current assets under the proposed reg¬ 
ulations. To make it Ciear that this 
was not the Commission’s intention, a 
paragraph has been added to the pro¬ 
posed regulation w^hich specifically 
allows inventories held for resale 
which are commonly associated with 
the business activity of the FCM to be 
included in current assets. 

The disallowance of Board of Trade 
Clearing Corporation stock as an asset 
was criticized, since this stock can be 
used as margin. Commentators sug¬ 
gested that the disallowance of the 
Clearing Corporation’s stock and 
other guarantee deposits at clearing 
corporations w*ould put clearing mem¬ 
bers at a severe disadvantage vis-a-vis 
all other participants in the futures 
markets. In light of these comments 
and the Commission’s decision to rec¬ 
ognize the benefits of contract market 
membership, language has been added 
to the proposed regulation which spe¬ 
cifically allows as current assets guar¬ 
antee deposits with, and stock of. 
clearing organizations to the extent of 
their margin value. 
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Secured transactions. The previous 
proposal would not have amended the 
definitions of "secured” from the cur 
rent regulations. One commentator 
pointed out that the Commission's 
definition of this term might have po¬ 
tentially devastating effect if applied 
to securities broker-dealers, because 
certain items which would not be con¬ 
sidered secured under the definition 
could not be included in current 
assets. The commentator cited such 
items ?s securities which broker-deal¬ 
ers are failing to deliver; securities 
borrowed in order to effectuate deliv¬ 
ery; and customers' bona fide cash po¬ 
sitions containing open, unpaid pur¬ 
chases which have decreased in value. 
Paragraph (b)(1) of proposed regula¬ 
tion 1.17 states "where an asset or li¬ 
ability which is defined in Securities 
Exchange Act Rule 15c3-l (17 CFR 
240.15c3-l). the inclusion or exclusion 
of all or part of such assets or liabil¬ 
ities for the computation of adjusted 
net capital and aggregate indebtedness 
shall be in accordance with Securities 
and Exchange Commission rules, 
unless specifically stated otherwise in 
§ 1.17". The intent of this provision is 
to treat transactions which relate 
solely to the securities industry the 
same under Commission regulations as 
such transactions would be treated 
under the SEC’s rules. Since the ex¬ 
amples described by the commentator 
relate to transactions which arise 
solely in the securities industry these 
items w r ould not be excluded from cur¬ 
rent assets in computing net capital. 

Another commentator questioned 
the applicability of the "secured" defi¬ 
nition in view of the book entry 
system for U.S. Treasury bills. This 
comment led the Commission to 
amend its initial proposal (which re¬ 
quired that the collateral which is 
used to secure the transaction be in 
the possession and control of the 
FCM) to require that the collateral be 
in the possession or control of the 
FCM. Control for the purposes of this 
section would include U.S. Treasury 
bills on a book entry system and other 
securities pledged to secure a loan 
which are in the possession of the 
party making such a loan. 

Liabilities. The regulation as previ¬ 
ously proposed would have excluded 
from liabilities in computing net cap¬ 
ital, liabilities classified as long-term 
in accordance with generally accepted 
accounting principles to the extent of 
the net book value of plant, property, 
and equipment which is used in the 
processing, manufacture, storage or 
shipment of commodities, their prod¬ 
ucts and by-products in a reportable 
segment of the applicant’s or regis¬ 
trant’s overall business activities, 
other than in the brokerage business. 
Several commentators suggested that 
the proposed language be broadened 
to allow long-term debt to be excluded 
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from liabilities in computing net cap¬ 
ital to the extent of the net book value 
of plant, property, and equipment 
which is used in any trade or business 
which is a reportable segment of the 
FCM’s overall business activities other 
than the brokerage business. The 
Commission believes that this com¬ 
ment has merit and has amended its 
proposal accordingly. 

Safety factors: Several commentators 
pointed out that the proposed five per¬ 
cent deduction on unsecured trade ac¬ 
counts receivable does not take into 
account any reserves established for 
uncollectable receivables. In view of 
this comment and, the fact the Com¬ 
mission is proposing to allow such re¬ 
ceivables to be included as current 
assets for no longer than seventy-five 
days from the date that they arise, the 
Commission has decided to eliminate 
the five percent charge on these re¬ 
ceivables. 

Proposed regulation 1.17(c)(5)(ii) has 
been renumbered as paragraph 
(c)(5)(i), and the proposed ten percent 
charge on advances has, in view of the 
position taken by many commentators 
that a 10% "haircut" on such advances 
is inordinately high, been reduced to 
5%. 

Many commentators criticized the 
Commission’s proposed capital charges 
on inventories, fixed price contracts, 
and forward contracts as being inordi¬ 
nately large in relation to the risks as¬ 
sumed. Two commentators suggested 
that the charges on these positions be 
based on the net "at risk" cash posi¬ 
tion. These commentators suggested 
that the Commission require all cash 
positions to be marked to their market 
value and require the safety factor to 
be based upon the net "at risk" posi¬ 
tion. The Commission believes that 
these comments have merit and is ac¬ 
cordingly proposing to base the capital 
charges on all inventory, fixed price 
commitments and forward contracts 
upon the net position of the FCM. In 
addition, the Commission has changed 
the percentage charges which are ap¬ 
plicable to these positions to conform 
with this new approach. 

One commentator suggested that 
regulation 1.17(c)(5)(v) would permit 
non-broker-dealer/FCM’s to use re¬ 
duced capital charges applicable to se¬ 
curity positions. Security positions of 
broker-dealers who elect to calculate 
their adjusted net capital pursuant to 
SEC Rule 15c3-l(f) are subject to re¬ 
duced charges under that rule. Howev¬ 
er, the provisions of that rule have the 
effect of increasing certain deposit re¬ 
quirements for those broker-dealers. 
The commentator suggested that non- 
broker-dealers/FCM’s are not subject 
to the increased deposit requirements 
and accordingly should not be permit¬ 
ted to take advantage of the reduced 
capital charges provided in the SEC’s 
regulations. The proposed regulations 


would permit only securities brokers 
and dealers to utilize the reduced 
charges. 

As previously discussed in this Fed¬ 
eral Register release, the Commission 
is amending its proposal with respect 
to safety factors on commodity fu¬ 
tures accounts and grantor commodity 
option accounts. The proposed safety 
factors, as revised, would be for cus¬ 
tomer and non-customer positions, 
based upon the amount by which any 
account is under-margined (after a 
specific number of days which would 
be allowed for collection) and for pro¬ 
prietary positions based upon a multi¬ 
ple of the contract market margin re¬ 
quirements. The proposed regulations 
require a capital charge for under- 
margined customer commodity futures 
accounts and grantor commodity op¬ 
tions accounts to the extent of the 
total amount of cash required in each 
such account to meet the maintenance 
margin requirements of the board of 
trade on which the contract that is 
the subject of the margin requirement 
is traded, after application of calls for 
margin, or other required deposits, 
which are outstanding five business 
days or less until December 31, 1979, 
four business days or less until Decem¬ 
ber 31, 1980, and three business days 
or less thereafter. For under-mar¬ 
gined, non-customer and omnibus com¬ 
modity futures and grantor commod¬ 
ity option accounts, the safety factor 
would be the amount of cash required 
in each such account to meet the 
maintenance margin requirements of 
the applicable board of trade on which 
the contract that is the subject of the 
margin is traded after application of 
calls for margin or other required de¬ 
posits which are outstanding two busi¬ 
ness days or less. 

The safety factors on open futures 
contracts and grantor commodity op¬ 
tions held in proprietary accounts car¬ 
ried by the FCM which are not cov¬ 
ered (as defined in regulation 1.17(j)> 
by a position held by the FCM or 
which are not the result of a "changer 
trade," shall be: (i) for the positions 
cleared by a clearing member of an ex¬ 
change, the margin requirement of the 
clearing organization; (ii) for an FCM 
which is a member of any contract 
market or domestic commodity option 
exchange 150% of the greater of the 
maintenance margin requirement of 
the applicable board of trade or clear¬ 
ing organization; and (iii) for those 
FCM’s who are not members of any 
contract market or domestic commod¬ 
ity option exchange 200% of the appli¬ 
cable maintenance margin require¬ 
ment of the applicable board of trade 
or clearing organization whichever is 
greater. 

Except for the charges respecting 
under-margined accounts described 
above, the Commission has deleted 
from the proposed financial regula- 
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tions, the safety factors on customer 
open futures contracts and grantor 
commodity options. 

The proposed regulations require an 
FCM who is the "taker” of a commod¬ 
ity option to charge the premium to 
expense and who is the "grantor” of a 
commodity option to recognize the 
premium as income in computing ad¬ 
justed net capital. In addition, there 
would be a safety factor on commodity 
options carried long by the FCM 
which would be the same safety factor 
required if the FCM were a grantor of 
a commodity option, but the charge 
would not exceed the value attributed 
to such option by the FCM in comput¬ 
ing its current assets. 

Aggregated Indebtedness . Several 
commentators criticized the proposed 
definitions of "aggregate indebted¬ 
ness” in the proposed regulations, be¬ 
cause under its terms an FCM which 
obtains a loan secured by documents 
which are eligible for delivery to fi¬ 
nance delivery of spot commodities 
would have been required to include 
that loan in its aggregate indebtedness 
if such loan were obtained on behalf 
of a customer. These commentators 
stated that when a customer's position 
is fully hedged, it is virtually certain 
that the receivable from the customer 
will be collected, and that the risks as¬ 
sumed by the FCM in these situations 
are so small that the regulation should 
not be drafted to require that the 
loans in respect of such positions be 
included in aggregate indebtedness. 
The Commision believes these com¬ 
ments have merit and is proposing reg¬ 
ulation 1.17(c)(6)(ii) which excludes 
from aggregate indebtedness, indebt¬ 
edness arising in connection with ad¬ 
vances to non-proprietary accounts 
when such indebtedness is adequately 
collateralized by spot commodities eli¬ 
gible for delivery on a contract market 
and when such spot commodites are 
fully hedged. 

One commentator stated that the 
exclusions from aggregate indebted¬ 
ness should not be limited to the 
credit balances in the accounts of gen¬ 
eral partners but should include all eq¬ 
uities in accounts of general partners. 
It was not the intention of the Com¬ 
mission to limit the exclusion to cash 
credit balances, and the Commission 
has, therefore changed the wording of 
the proposed regulations to make this 
clear. 

Withdrawal of equity capital Pro¬ 
posed regulation 1.17(e) prohibits cer¬ 
tain withdrawals of equity capital, ad¬ 
vances, or loans to certain associated 
persons if, after giving effect to such 
withdrawals, advances, or loans and to 
certain debt payments payable during 
the following six months, adjusted net 
capital of the FCM would fall below 
certain minimum requirements. This 
provision would apply regardless of 
whether the FCM is currently obligat¬ 


ed to permit such withdrawals, ad¬ 
vances, or loans. One commentator 
stated that an exemption from such 
commitments to take account of cur¬ 
rent contractual obligations should 
be incorporated into the regulation, 
because he believed that if the pro¬ 
posed regulation were adopted, it 
would affect the ability of FCM’s to 
meet current contractual obligations. 
The commentator further stated that 
if the withdrawals, advances, or loans 
cause an FCM’s adjusted net capital to 
fall below the minimum required 
levels, all the other provisions in the 
rule, including the early warning 
system under proposed regulation 
1.12, will remain applicable. The Com¬ 
mission does not believe such situa¬ 
tions as the commentator describes 
will result from the new regulation, 
but to assure that these and other sit¬ 
uations are dealt with effectively, the 
Commission has added specific lan¬ 
guage to paragraph (e) of proposed 
regulation 1.17 which states the Com¬ 
mission may grant relief from this 
paragraph if the Commission deems 
such relief to be in the public interest 
or for the protection of nonproprie¬ 
tary accounts. 

Alternative capital requirement The 
Commission proposed an alternative 
to its minimum financial requirement. 
Specifically the alternative requires a 
futures commission merchant to main¬ 
tain adjusted net capital equal to or in 
excess of the greater of $150,000 
($50,000 for a member of a designated 
self-regulatory organization) or 4 per¬ 
cent of the funds required to be segre¬ 
gated pursuant to the Act and the reg¬ 
ulations thereunder plus, for FCM’s 
which are also securites brokers or 
dealers, 4 percent of aggregate debit 
items computed in accordance with 
the formula for determination of re¬ 
serve requirements contained in the 
SEC’s Rule 15c3-3a (17 CFR 240.15c3- 
3a). 19 

Several FCM/broker-dealers object¬ 
ed to the proposed addition to their 
net capital requirements. The Com¬ 
mission believes the SEC’s alternative 
capital requirement does not provide 
adequate protection for commodity 
customers of FCM/broker-dealers, es¬ 
pecially those whose commodities 
business is large compared to their se¬ 
curities business. Therefore, the Com¬ 
mission has decided not to change the 
requirements set forth above. The 
Commission believes that this pro¬ 
posed alternative requirement would 


19 Rule 15c3-3a currently provides that a 
broker-dealer which has elected to operate 
pursuant to that agency's alternative mini¬ 
mum net capital requirement must maintain 
adjusted net capital equal to or in excess of 
$100,000 or 4 percent of aggregate debit 
items computed in accordance with the for¬ 
mula for determination of reserve require¬ 
ments for brokers and dealers (Exhibit A to 
SEC Rule 15c3-3a. 17 CFR 240.15c3-3a). 


provide adequate protection for the 
commodity customers of an FCM be¬ 
cause of its inter-relationship with the 
FCM’s segregation requirements. Sev¬ 
eral other commentators agreed with 
the Commission’s proposed approach. 

Coyer 

The Commission amended § 1.3(z) of 
its regulations effective October 1. 
1977. (42 FR 42748) The amendment 
generally broadened the scope of the 
definition of bona fide hedging trans¬ 
actions or positions to include current 
commercial risk-shifting practices in 
the markets regulated by the Commis¬ 
sion. The intended effect of the 
amendment is to increase commercial 
utilization of the futures markets for 
the purposes of hedging by allowing 
additional exemptions from the Com¬ 
mission's limits on positions and daily 
trading, and by recognizing a broader 
range of risk-shifting uses of those 
markets. 

On August 19, 1977, the Commission 
proposed an amendment to § 1.17 per¬ 
taining to minimum financial require¬ 
ments. 20 This amendment would have 
changed § 1.17, which currently refers 
to the definition of bona fide hedging, 
so that it would include only those 
provisions of the revised bona fide 
hedging definition which are substan¬ 
tially the same as those in the previ¬ 
ous definition. 21 The purpose and 
effect of the proposed amendment was 
to correct an unintentional change in 
the minimum financial requirements 
which was brought about by the adop¬ 
tion of the new definition of bona fide 
hedging. 

The proposed amendment to § 1.17 
was to become effective on October 1, 
1977, simulaneously with the revision 
of the bona fide hedging definition. In 
proposing the amendment to § 1.17, 
the Commission stated that it was nec¬ 
essary that the effective dates of the 
two amendments coincide in order to 
avoid "ambiguity or uncertainty in the 
method by which futures commission 
merchants are to continue to comply 
with § 1.17 • • V’ How r ever, as a result 
of the comments which the Commis¬ 
sion received and of it own review of 
the interrelationship between mini¬ 
mum financial requirements and the 
definition of bona fide hedging, the 
Commission determined not to adopt 
the proposed amendment to § 1.17, 
pending further consideration of the 
related issues. 

The Commission now believes it nec¬ 
essary to develop a separate hedging 
definition which will be termed 
"cover”, to govern the treatment of 
risk-shifting devices under the Com¬ 
mission’s minimum financial require¬ 
ments. 

The Commission’s minimum finan¬ 
cial requirements are for the protec- 


*°42 FR 42767 (August 24, 1977). 
*‘/d 
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tion of commodity futures and com¬ 
modity option customer funds and the 
integrity of the marketplace, and it 
follows that a central consideration 
with respect to the appropriate treat¬ 
ment of a proprietary transaction or 
position is whether the transaction or 
position operates immediately and 
continuously to shift risks incidental 
to commercial operations. Therefore, 
the Commission believes that concep¬ 
tually. the definition of cover should 
not substantially differ from that of 
bona fide hedging. However, in re-ex¬ 
amining the interrelationship between 
the minimum financial requirements 
and the bona fide hedging definition, 
the Commission has identified several 
difficulties which necessarily would 
have resulted from a reference to the 
bona fide hedging definition in the 
minimum financial requirements, and 
which the Commission believes are re¬ 
solved by the development of an alter¬ 
native concept. 

First, the bona fide hedging defini¬ 
tion is primarily intended to exempt 
certain futures transactions from the 
Commission’s speculative limits. As a 
result, the definition is limited in ap¬ 
plication to “transactions or positions 
in a contract for future delivery on [a] 
contract market,’* and it principally 
deals with the classification of those 
transactions or positions in markets 
where the Commission has speculative 
limits. Thus, risk-shifting devices not 
involving such limits may be excluded 
from the definition regardless of their 
characteristics relative to the mini¬ 
mum financial requirements. 

Second, the definition of bona fide 
hedging is not designed to, and does 
not, take into account the risk of cap¬ 
ital impairment which a particular 
transaction or position might entaiL 
For example, transactions which are 
risk-shifting in character may be con¬ 
sidered bona fide hedging even though 
they are entered into for the purposes 
of offsetting fluctuations in the value 
of assets which are not owned and 
identified at the time of entering the 
transactions. In such cases, adverse 
market movements may seriously jea- 
pardize capital during the interval be¬ 
tween the execution of the risk-shift¬ 
ing transactions and the acquisition of 
the asset they are to hedge. Inasmuch 
as the purpose of minimum financial 
requirements is the protection of com¬ 
modity futures and commodity option 
customers, such risks cannot be ig¬ 
nored in determining the treatment 
that a particular transaction should 
receive for the purposes of the mini¬ 
mum financial requirements. 

Finally, the bone fide hedging defi¬ 
nition includes many provisions which 
relate to the maintenance of orderly 
markets and which should have no 
effect on the treatment of a transac¬ 
tion of position under the minimum fi¬ 
nancial requirements. 


Accordingly, the Commission be¬ 
lieves that the definition of “cover” 
should take into account transactions 
or positons whose purpose and effect 
are the immediate and continuous 
shifting of risks incidental to commer¬ 
cial operations and u T hich do not entail 
a significant risk of capital impair¬ 
ment, regardless of whether the trans¬ 
actions involve the purchase or sale of 
a futures contract. 

Therefore, the Commission is pro¬ 
posing a definition of “cover” which: 
(i) Includes all contracts for future de¬ 
livery and commodity options: (li) ex¬ 
cludes anticipatory hedging; and (iii) 
eliminates the provisions of the bona 
fide hedging definition which relate 
solely to the maintenance of orderly 
markets. In addition, the Commission 
will consider whether transactions and 
positions other than those enumerated 
in paragraph <j)(2) of proposed regula¬ 
tion 1.17 are within its definition of 
cover, upon specific request. These 
transactions or positions must at a 
minimum meet the general definition 
contained in paragraph (j)(l) of pro¬ 
posed regulation 1.17. 

Monthly Computations of Adjusted 
Net Capital 

As previously proposed, regulation 
1.18 required formal computations of 
adjusted net capital as of the close of 
business each month. Such computa¬ 
tions would have been required to be 
completed within ten business days. 
Sixteen commentators questioned the 
need for monthly computations and 
the majority of these writers and an¬ 
other twelve commentators objected 
to the ten day time frame within 
which the computation would be re¬ 
quired to be completed. Since the 
Commission believes it is imperative 
that an early warning system be estab¬ 
lished in the commodities futures in¬ 
dustry and it further believes that the 
monthly computations provide the 
basis for the early warning system pro¬ 
posed in §1.12, the Commission does 
not propose to amend the monthly re¬ 
quirement. The Commission, in re¬ 
sponse to the comments, proposes to 
extend to thirty days the time within 
which the computation would be re¬ 
quired to be completed. 

The Requirement of Self- 
Regulatory Oversight 

Regulation 1.52 requires that all 
self-regulatory organizations adopt 
minimum financial requirements with 
uniform computational criteria and 
permits the delegation of responsibil¬ 
ity for monitoring the financial status 
of FCM’s to a single self-regulatory or¬ 
ganization. Two commentators ques¬ 
tioned the Commission’s legal author¬ 
ity to compel self-regulatory organiza¬ 
tions to adopt minimum financial and 
related reporting requirements for 
FCM’s. However, the Commission be¬ 


lieves its authority is clear, pursuant 
to sections 4c, 4f, 4g. 5a, 8a. and 17 of 
the Act” to require self-regulatory or¬ 
ganizations to adopt specific minimum 
financial regulations and further be¬ 
lieves that this requirement is in keep¬ 
ing with the self-regulatory concept 
which is plainly envisioned by the Act. 

One contract market stated that ad¬ 
ditional time would be needed for the 
industry and the exchanges to hire 
and train the necessary personnel to 
insure compliance with the new finan¬ 
cial regulations. This commentator 
stated that it would be extremely diffi¬ 
cult, if not impossible, on short notice 
to hire and train the necessary person¬ 
nel. Another commentator felt strong¬ 
ly the exchanges should not be re¬ 
quired to adopt and enforce any finan¬ 
cial requirements until the feasibility 
and legal status of the National Fu¬ 
tures Association is determined or 
until a new joint compliance program 
can be Implemented for the ex¬ 
changes. The Commission believes suf¬ 
ficient notice has been given to the 
self-regulatory organizations to hire, 
and train adequate personnel to cope 
with these new regulations. In the Oc¬ 
tober 15, 1976 Federal Register re¬ 
lease announcing the proposed revi¬ 
sions of financial reporting require¬ 
ments for FCM’s the Commission 
stated that: 

[lit is Commission policy to encourage 
contract market self-regulation. In this 
regard, the Commission anticipates requir¬ 
ing all contract markets to adopt and to en¬ 
force uniform minimum financial and relat¬ 
ed reporting requirements. Such require¬ 
ments wUl be subject to the same active 
oversight regulation as the other rule en¬ 
forcement programs of the contract mar¬ 
kets. However, because of the common in¬ 
terest of the contract markets in the finan¬ 
cial integrity of their member FCM’s and 
because of the uniform applicability of the 
minimum financial and related reporting re¬ 
quirements envisioned by the Commission, 
it may be advantageous for contract mar¬ 
kets to engage in a joint enforcement or 
audit program to monitor compliance with 
such uniform minimum financial and relat¬ 
ed reporting requirements. Such a joint pro¬ 
gram or an alternative program through a 
National Futures Association, as provided 
for in Title III of the Commodity Futures 
Trading Commission Act of 1974, 7 U.S.C. 
21. could meet the anticipated Commission 
requirements. 41FR 45706. 

This language was repeated in the 
Federal Register release which pro¬ 
posed regulation 1.52. 42 FR 39036. 
The Commission stated further in 
that Federal Register release that “it 
is the responsibility of the contract 
markets, as quasi-public institutions, 
to insure the financial integrity of 
their member FCM’s thereby Insuring 
the integrity of the marketplace itself, 
as well as protecting the funds of cus¬ 
tomers who use that marketplace. 
This belief is in keeping with the self* 


"7 U.S.C. 6c. 6f. 6g, 7a. 12a and 21. 
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regulatory responsibility of the com¬ 
modity futures industry envisioned by 
the Commodity Exchange Act, as 
amended 7 U.S.C 1-22 (Supp. V. 
1975)." The Commission therefore, be¬ 
lieves that the industry has been given 
ample notice of its intention to adopt 
the proposed financial regulations and 
that the self-regulatory organizations* 
auditing programs should be fully im¬ 
plemented no later than December 25, 
1978. 

The previously proposed regulations 
permitted the self-regulatory organiza¬ 
tions to develop their own plans for 
the delegation of oversight responsibil¬ 
ities for FCM's which are members of 
more than one self-regulatory organi¬ 
zation to a single contract market or 
other self-regulatory organization. 
The Commission believes that this ap¬ 
proach will reduce the costs to the 
self-regulatory organizations and avoid 
unnecessary burdens upon FCM’s and 
that these factors provide significant 
incentive for the self-regulatory orga¬ 
nizations to reach an agreement on 
plans for delegation of oversight re¬ 
sponsibility. Some commentators be¬ 
lieve that it is essential to eliminate 
the undue burden of multiple self-reg¬ 
ulatory organizations monitoring of 
the same FCM and believe the only 
way to guarantee sush elimination is 
for the Commission to make the re¬ 
quired delegation in the event that the 
self-regulatory organizations do not do 
so within a specified time period. In 
view of this comment and the com¬ 
ments of the previous paragraphs, the 
Commission is amending proposed reg¬ 
ulation 1.52 by adding paragraph (k) 
which would give the Commission au¬ 
thority, after a reasonable amount of 
time has elapsed, to make such a dele¬ 
gation if the self-regulatory organiza¬ 
tions do not. 

In consideration of the foregoing, 
the Commission hereby proposes to 
amend 17 CFR Part 1 as follows: 

1. By amending § 1.3 to include new 
paragraphs (ee) and (ff) to read as fol¬ 
lows: 

§ 1.3 Definitions. 

• • • • • 

(ee) "Self-regulatory organization." 
This term means a contract market (as 
defined in § 1.3(h)), a domestic com¬ 
modity option exchange (as defined in 
§32.1), or a registered futures associ¬ 
ation under section 17 of the Act. 

(ff) "Designated self-regulatory or¬ 
ganization." This term means a self- 
regulatory organization of which a fu¬ 
tures commission merchant is a 
member or, if the futures commission 
merchant is a member of more than 
one self-regulatory organization and 
such futures commission merchant is 
the subject of an approved plan under 
§ 1.52, then a self-regulatory organiza¬ 
tion delegated the responsibility by 
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such a plan for monitoring and audit¬ 
ing such futures commission merchant 
for compliance with the minimum fi¬ 
nancial and related reporting require¬ 
ments of the self-regulatory organiza¬ 
tions of which the futures commission 
merchant is a member, and for receiv¬ 
ing the financial reports necessitated 
by such minimum financial and relat¬ 
ed reporting requirements from such 
futures commission merchant. 

2. By revising § 1.10 to read as fol¬ 
lows: 

§ 1.10 Application for registration and fi¬ 
nancial reports of Futures Commission 
Merchants. 

(a) Application for registration, (1) 
Application for registration as a fu¬ 
tures commission merchant shall be 
filed on Form 7-R in accordance with 
the instructions contained therein. 
The initial application for registration 
shall be accompanied by a Form 8-R 
executed and filed by each sole propri¬ 
etor and by each natural person who is 
a general partner, officer, director, or 
branch office manager of the appli¬ 
cant. or performs similar functions, or 
is any other controlling person of the 
applicant; except that an accompany¬ 
ing Form 8-R need not be filed by any 
individual who is registered as a floor 
broker or an associated person or has 
applied for registration as a floor 
broker or an associated person and 
such application has not been with¬ 
drawn or denied. Any natural person 
(other than a floor broker or associat¬ 
ed person) who subsequently becomes 
a general partner, officer, director or 
branch office manager of the regis¬ 
trant, or performs similar functions, or 
becomes any other controlling person 
of the registrant, shall promptly ex¬ 
ecute and file a Form 8-R. Each Form 
8-R shall be filed in accordance with 
the instructions contained therein. In¬ 
dividuals who were previously required 
to submit biographical information on 
Form 94 or who have filed a Form 8-R 
as required by this section shall file a 
current Form 8-R, upon request by 
the Commission. 

(2) Except as provided in paragraph 
(a)(3) of this section, each person who 
files an application for registration as 
a futures commission merchant, and 
who is not so registered at the time of 
such filing, must, concurrently with 
the filing of such application file 
either: (i) A Form 1-FR certified by an 
independent public accountant in ac¬ 
cordance with § 1.16 as of a date not 
more than 45 days prior to the date on 
which such report is filed; or, (ii) a 
Form 1-FR as of a date not more than 
45 days prior to the date on which 
such report is filed and a Form 1-FR 
certified by an independent public ac¬ 
countant in accordance with § 1.16 as 
of a date not more than one year prior 
to the date on which such report is 
filed. Each such person must include 
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with such financial report a statement 
describing the source of his current 
assets and representing that his cap¬ 
ital has been contributed for the pur¬ 
pose of operating his business and will 
continue to be used for such purpose. 

(3) The provisions of paragraph 

(a) (2) of this section do not apply to 
any person succeeding to and continu¬ 
ing the business of another futures 
commission merchant. Each such 
person who files an application for 
registration as a futures commission 
merchant and who is not so registered 
at the time of such filing must file a 
Form 1-FR as of the first month-end 
following the date on which his regis¬ 
tration is approved. Such report must 
be filed with the Commission and the 
designated self-regulatory organiza¬ 
tion, if any, not more than 45 days 
after the date for which the report is 
made. 

(b) Filing of financial reports . (1) 
Except as provided in paragraph (b)(3) 
of this section, each person registered 
as a futures commission merchant 
must file a Form 1-FR for each fiscal 
quarter of each fiscal year unless the 
registrant elects pursuant to para¬ 
graph (e)(2) of this section to file a 
Form 1-FR for each calendar quarter 
of each calendar year. Each Form 1- 
FR must be filed no later than 45 days 
after the date for which the report is 
made: Provided, however, That any 
Form 1-FR which must be certified by 
an independent public accountant pur¬ 
suant to paragraph (b)(2) of this sec¬ 
tion must be filed no later than 90 
days after the close of each regis¬ 
trant’s fiscal year. This paragraph 

(b) (1) will be applicable to all fiscal 
quarters beginning after (the effective 
date of this section) but in no event 
more than 90 days after (such effec¬ 
tive date). 

(2) The Form 1-FR filed pursuant to 
paragraph (b)(1) of this section as of 
the close of the registrant’s fiscal year 
must be certified by an independent 
public accountant in accordance with 
§ 1.16. A registrant who has elected to 
file its Forms 1-FR for each calendar 
quarter of each calendar year pursu¬ 
ant to paragraph (e)(2) of this section, 
must nonetheless file a Form 1-FR as 
of the close of such registrant’s fiscal 
year. 

(3) The provisions of paragraphs 
(b)(1) and (b)(2) of this section shall 
not apply to any person registered as a 
futures commission merchant who is a 
member of a designated self-regula¬ 
tory organization and conforms to 
minimum financial standards and re¬ 
lated reporting requirements set by 
such designated self-regulatory organi¬ 
zation in its bylaws, rules, regulations 
or resolutions and approved after (the 
effective date of these regulations) by 
the Commission pursuant to section 
4f(2) of the Act: Provided , however, 
That each such registrant shall 
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promptly file with the Commission a 
true and exact copy of each financial 
report whiich it files with such desig¬ 
nated self-regulatory organization. 

(4) Upon receiving written notice 
from any representative of the Com¬ 
mission or any self-regulatory organi¬ 
zation of which it is a member, an ap¬ 
plicant or registrant must, monthly or 
at such times as specified, furnish the 
Commission and the self-regulatory 
organization, if any, requesting such 
information with a Form 1-FR and/or 
such other financial information as re¬ 
quested by the representative of the 
Commission or the self-regulatory or¬ 
ganization. Each such Form 1-FR or 
such other information must be fur¬ 
nished within the time period speci¬ 
fied in the written notice. 

<c) Where to file reports. The reports 
provided for in this § 1.10 will be con¬ 
sidered filed when received by the re¬ 
gional office of the Commission where 
the applicant or registrant has its 
principal place of business and by the 
designated self-regulatory organiza¬ 
tion. if any; Provided, however. That 
information required of an applicant 
or registrant pursuant to paragraph 
(b)(4) of this section need be furnished 
only to the Commission and the self- 
regulatory organization requesting 
such information. 

(d) Contents of financial reports. (1) 
Each Form 1-FR filed pursuant to this 
§ 1.10 which is not required to be certi¬ 
fied by an independent public accoun¬ 
tant must be completed in accordance 
with the instructions to the form and 
contain: (i) a Statement of Financial 
Condition as of the date for which the 
report is made; (ii) a Statement of 
Income (Loss) for the period between 
the date of the most recent Statement 
of Financial Condition filed with the 
Commission (or the beginning of the 
fiscal quarter immediately following 
(the effective date of this rule) but in 
no event more than 90 days after 
(such effective date) and the date for 
which the report is made; (Hi) a State¬ 
ment of the Computation of the Mini¬ 
mum Capital Requirements Pursuant 
to § 1.17 and a Schedule of Segregation 
Requirements and Funds on Deposit 
in Segregation, as of the date for 
which the report is made; and (iv) in 
addition to the information expressly 
required, such further material infor¬ 
mation as may be necessary to make 
the required statements and schedules 
not misleading. 

(2) Each Form 1-FR filed pursuant 
to this § 1.10 which is required to be 
certified by an independent public ac¬ 
countant must be completed in accor¬ 
dance with the instructions to the 
form and contain: (i) a State of Finan¬ 
cial Condition as of the date for which 
the report is made; (ii) Statements of 
Income (Loss), Changes in Financial 
Position, Changes in Ownership 
Equity, and Changes in Liabilities 


Subordinated to Claims of General 
Creditors, for the period between the 
date of the most recent certified State¬ 
ment of Financial Condition filed with 
the Commission (or the beginning of 
the fiscal quarter immediately follow¬ 
ing (the effective date of this rule) but 
in no event more than 90 days after 
(such effective date) and the date for 
which the report is made. Provided, 
That for an applicant filing pursuant 
to paragraph (a)(2) of this section the 
period must be the year ending as of 
the date of the Statement of Financial 
Condition; (Hi) a Statement of the 
Computation of the Minimum Capital 
Requirements Pursuant to § 1.17 and a 
Schedule of Segregation Require¬ 
ments and Founds on Deposit in Segre¬ 
gation, as of the date for which the 
report is made; (iv) appropriate foot¬ 
note disclosures; and (v) in addition to 
the information expressly required, 
such further material information as 
may be necessary to make the re¬ 
quired statements not misleading. 

(3) The statements required by para¬ 
graphs (d)(2Xi) and (d)(2)(H) of this 
section may be presented in accor¬ 
dance with generally accepted ac¬ 
counting principles in the certified re¬ 
ports filed as of the close of the regis¬ 
trant’s fiscal year pursuant to para¬ 
graph (b)(2) of this section or accom¬ 
panying the apphcation for registra¬ 
tion pursuant to paragraph (a)(2) of 
this section, rather than in the format 
specifically prescribed by these regula¬ 
tions: Provided, The Statement of Fi¬ 
nancial Condition is presented in a 
format as consistent as possible with 
the Form 1-FR and a reconciliation is 
provided reconciling such Statement 
of Financial Condition to the State¬ 
ment of the Computation of the Mini¬ 
mum Capital Requirements Flirsuant 
to §1.17. Such reconciliation must be 
certified by an independent public ac¬ 
countant in accordance with § 1.16. 

(4) Attached to each form 1-FR filed 
pursuant to this § 1.10 must be an oath 
or affirmation that to the best knowl¬ 
edge and belief of the individual 
making such oath or affirmation the 
information contained in the Form 1- 
FR is true and correct. If the appli¬ 
cant or registrant is a sole proprietor¬ 
ship, then the oath or affirmation 
must be made by the proprietor; if a 
partnership, by a general partner; or if 
a corporation, by the chief executive 
officer or chief financial officer. 

(e) Election of fiscal year. (1) Any 
applicant or registrant wishing to es¬ 
tablish a fiscal year other than the 
calendar year may do so by notifying 
the Commission and the designated 
self-regulatory organization, if any, of 
its election of such fiscal year in writ¬ 
ing, concurrently with the filing of the 
Form 1-FR pursuant to paragraph 
(a)(2) of this section or within 90 days 
of (the effective date of this section), 
but in no event may such fiscal year 


end more than one year from the date 
of the Form 1-FR filed pursuant to 
paragraph (a)(2) of this section or 
more than one year from (the effec¬ 
tive date of this regulation). An appli¬ 
cant or registrant which does not so 
notify the Commission and the desig¬ 
nated self-regulatory organization, if 
any. will be deemed to have elected 
the calendar year as its fiscal year. A 
registrant must continue to use its 
elected fiscal year, calendar or other¬ 
wise, unless a change in such fiscal 
year is approved upon written applica¬ 
tion to the principal office of the Com¬ 
mission in Washington, D.C., and writ¬ 
ten notice of such change is given to 
the designated self-regulatory organi¬ 
zation, if any. 

(2) Any applicant or registrant may 
elect to file its Form 1-FR for each 
calendar quarter in lieu of each fiscal 
quarter by notifying the Commission 
and the designated self-regulatory or¬ 
ganization, if any, of its election, in 
writing, concurrently with the filing of 
the Form 1-FR pursuant to paragraph 

(a) (2) of this section or within 90 days 
after (the effective date of this sec¬ 
tion). Any registrant wishing to 
change such election or to make such 
election other than concurrently with 
the filing of the Form 1-FR pursuant 
to paragraph (a)(2) of this section or 
within 90 days of (the effective date of 
this section) may do so only if such 
change or election is approved by the 
Commission upon written application 
to the principal office of the Commis¬ 
sion in Washington, D C., and written 
notice of such change is given to the 
designated self-regulatory organiza¬ 
tion. if any. 

(f) Extension of time form filing re - 
ports. In the event any applicant or 
registrant finds that it cannot file its 
report for any period within the time 
specified in paragraphs (b)(1), or 

(b) (4) of this section or paragraph (b) 
of §1.12 without substantial undue 
hardship, it may fUe with the princi¬ 
pal office of the Commission in Wash¬ 
ington, D.C., an application for an ex¬ 
tension of time to a specified date 
which may not be more than 90 days 
after the date as of which the finan¬ 
cial statements were to have been 
fUed. The application must state the 
reasons for the requested extension 
and must contain an agreement to fHe 
the report on or before the specified 
date. The application must be received 
by the Commission fifteen days before 
the time specified in paragraphs 
(b)(1), or (b)(4) of this section or para¬ 
graph (b) of § 1.12 for filing the report. 
Notice of such application must be 
given to the designated self-regulatory 
organization, if any, concurrently with 
the filing of such application with the 
Commission. An application for exten¬ 
sion of time will be responded to by 
the Commission, within ten days after 
receipt of the application. (See 
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§1.16(0 for extension of the time for 
filing certified financial statements.) 

(g) Confidentiality of reports. All of 
the Forms 1-FR filed pursuant to this 
section will be public; provided, howev¬ 
er, that if the Statement of Financial 
Condition, the Computation of the 
Minimum Capital Requirements Pur¬ 
suant to § 1.17, and the Schedule of 
Segregation Requirements and Funds 
on Deposit in Segregation are bound 
separately from the other financial 
statements, footnotes disclosures and 
schedules of Form 1-FR, trade secrets 
and certain other commercial or finan¬ 
cial information on such other state¬ 
ments and schedules will be deemed 
privileged or confidential. All informa¬ 
tion on such other statements and 
schedules will, however, be available 
for official use by any official or em¬ 
ployee of the United States or any 
state, by any self-regulatory organiza¬ 
tion of which the person filing such 
report is a member, and by any other 
person to whom the Commission be¬ 
lieves disclosure of such information is 
in the public interest. Nothing in this 
paragraph (g) will limit the authority 
of any seif-regulatory organization to 
request or receive any information rel¬ 
ative to its members’ financial condi¬ 
tion. The independent accountant’s 
opinion filed pursuant to this § 1.10 
will be deemed public information. 

3. By adopting a new § 1.12 to read as 
follows: 

§ 1.12 Maintenance of minimum financial 
requirements by futures commission 
merchants. 

(a) Each person registered as a fu¬ 
tures commission merchant, or who 
files an application for registration as 
a futures commission merchant, who 
knows or should have known that its 
adjusted net capital at any time is less 
than the minimum required by § 1.17 
or by the capital rule of any self-regu¬ 
latory organization to which such 
person is subject, if any, must: 

(1) Give telegraphic notice as set 
forth in paragraph (f) of this section 
that such applicant’s or registrant’s 
adjusted net capital is less than is re¬ 
quired by section 1.17 or by such other 
capital rule, identifying the applicable 
capital rule. This notice must be given 
within 24 hours after such applicant 
or registrant knows or should have 
known that its adjusted net capital is 
less than required by any of the afore¬ 
said rules to which such applicant or 
registrant is subject; and 

(2) Within 24 hours after giving such 
notice file a Statement of Financial 
Condition, a Statement of the Compu¬ 
tation of the Minimum Capital Re¬ 
quirements Pursuant to § 1.17 (com¬ 
puted in accordance with the applica¬ 
ble capital rules), and a Schedule of 
Segregation Requirements and Funds 
on Deposit in Segregation, all as of the 
date such violation occurs. 


(b) Each person registered as a fu¬ 
tures commission merchant, or who 
files an application for registration as 
a futures commission merchant, who 
knows or should have known that its 
adjusted net capital at any time is less 
than (i) the greater of 120 percent of 
the appropriate minimum dollar 
amount required by § 1.17 or 8Vfe per¬ 
cent of aggregate indebtedness or (ii) 
if the applicant or registrant is operat¬ 
ing pursuant to § 1.17(g), the greater 
of 120 percent of the appropriate mini¬ 
mum dollar amount required by 
§ 1.17(g) or 6% of the funds required to 
be segregated pursuant to section 
4d(2) of the Act and these regulations, 
plus, for securites brokers or dealers. 6 
percent of aggregate debit items com¬ 
puted in accordance with the Formula 
for Determination of Reserve Require¬ 
ments (§ 240.15c3-3a of this title); such 
applicant or registrant must file writ¬ 
ten notice to that effect as set forth in 
paragraph (f) of this section within 
five (5) business days of such event. 
Such applicant or registrant must also 
file a Form 1-FR or such other finan¬ 
cial statement designated by the Com¬ 
mission and/or the designated self- 
regulatory organization, if any, as of 
the close of business for the month 
during which such event takes place 
and as of the close of business for each 
month thereafter until three (3) 
successive months have elapsed during 
which the applicant’s or registrant’s 
adjusted net capital is at all times 
equal to or in excess of the minim urns 
set forth in this paragraph (b) which 
are applicable to such applicant or reg¬ 
istrant. Each financial statement re¬ 
quired by this paragraph (b) must be 
filed within 30 calendar days after the 
end of the month for which such 
report is being made. 

(c) If an applicant or registrant at 
any time fails to make or keep current 
the books and records required by 
these regulations, such applicant or 
registrant must, on the same day such 
event occurs, give telegraphic notice of 
such fact, specifying the books and re¬ 
cords which have not been made or 
which are not current, and within 5 
business days after giving such notice 
file a written report stating what steps 
have been and are being taken to cor¬ 
rect the situation. 

(d) Whenever any applicant or regis¬ 
trant discovers or is notified by an in¬ 
dependent public accountant, pursu¬ 
ant to § 1.16(e)(2) of these regulations, 
of the existence of any material inade¬ 
quacy. as specified in § 1.16(d)(2) of 
these regulations, such applicant or 
registrant must give telegraphic notice 
of such material inadequacy within 
three business days, and within five 
business days after giving such notice 
file a written report stating what steps 
have been and are being taken to cor¬ 
rect the material inadequacy. 

(e) Whenever any self-regulatory or¬ 
ganization learns that a member regis¬ 


trant has failed to file a notice or writ¬ 
ten report as required by this § 1.12, 
such self-regulatory organization must 
immediately report such failure as 
provided in paragraph (f) of this sec¬ 
tion. 

(f) Every notice and WTitten report 
required to be given or filed by this 
section must be filed with the regional 
office of the Commission for the 
region in which the applicant or regis¬ 
trant has its principal place of busi¬ 
ness, with the designated self-regula¬ 
tory organization, if any, and with the 
Securites and Exchange Commission, 
if such applicant or registrant is a se¬ 
curites broker or dealer. In addition, 
every notice required to be given by 
this section must also be filed with the 
principal office of the Commission in 
Washington, D.C. Each Statement of 
Financial Condition, each Statement 
of the Computation of the Minimum 
Capital Requirements Pursuant to 
§ 1.17, and each Schedule of Segrega¬ 
tion Requirements and Funds on De¬ 
posit in Segregation required by this 
section must be filed in accordance 
with the provisions of § 1.10(d) of 
these regulations, unless otherwise in¬ 
dicated. 

4. By adding a new § 1.16 as follows: 

§1.16 Qualifications and reports of ac¬ 
countants. 

(a) Definitions.— (1) Accountant's 
report The term “accountant’s 
report,” when used in regard to finan¬ 
cial statements, means a document in 
which an independent licensed or cer¬ 
tified public accountant indicates the 
scope of the audit (or examination) 
which he has made and sets forth his 
opinion regarding the financial state¬ 
ments taken as a whole or an assertion 
to the fact that an overall opinion can 
not be expressed. When an overall 
opinion can not be expressed, the rea¬ 
sons therefore must be stated. 

(2) Audit or Examination. The terms 
“audit” and “examination,” when used 
in regard to financial statements, 
mean an examination of the state¬ 
ments by an accountant in accordance 
with generally accepted auditing stan¬ 
dards for the purposes of expressing 
an opinion thereon. 

(3) Certified. The term “certified,” 
when used in regard to financial state¬ 
ments. means audited and reported 
upon with an opinion expressed by an 
independent certified public accoun¬ 
tant or independent licensed public ac¬ 
countant. 

(b) Qualifications of accounts. (1) 
The Commission will recognize any 
person as a certified public accountant 
who is duly registered and in good 
standing as such under the law's of the 
place of his residence or principal 
office. The Commission will recognize 
any person as a licensed public accoun¬ 
tant who was duly licensed on or 
before December 31, 1970, and is in 
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good standing as such under the laws 
of the place of his residence or princi¬ 
pal office. 

(2) The Commission will not recog¬ 
nize any certified public accountant or 
licensed public accountant as indepen¬ 
dent who is not in fact independent. 
For example, an accountant will not 
be considered independent with re¬ 
spect to any applicant or registrant or 
any parent, subsidiary, or other affili¬ 
ate of such applicant or registrant (i) 
in which, during the period of his pro¬ 
fessional engagement to examine the 
financial statements being reported on 
or at the date of his report, he or his 
firm or a member thereof had. or w r as 
committed to acquire, any direct fi¬ 
nancial interest or any material indi¬ 
rect financial interest, or (ii) with 
which, during the period of his profes¬ 
sional engagement to examine the fi¬ 
nancial statements being reported on, 
at the date of his report or during the 
period covered by the financial state¬ 
ments, he or his firm or a member 
thereof was connected as a promoter, 
underwriter, voting trustee, director, 
officer, or employee, except that a 
firm will be deemed independent with 
respect to an applicant or registrant 
and its affiliates if a former employee 
or officer of such applicant or regis¬ 
trant or any such affiliate is employed 
by the firm and such individual has 
completely disassociated himself from 
the applicant or registrant and its af¬ 
filiates and does not participate in au¬ 
diting financial statements of the ap¬ 
plicant or registrant or its affiliates 
covering any period of his employment 
by the applicant or registrant of its af¬ 
filiates. An accountant will not be con¬ 
sidered independent if he or his firm 
or a member thereof performs manual 
or automated bookkeeping services or 
assumes responsibility for mainte¬ 
nance of the accounting records, in¬ 
cluding accounting classification deci¬ 
sions. of such applicant or registrant 
or any of its affiliates. For the pur¬ 
poses of this section 1.16(b), the term 
“member'’ means all partners in the 
firm and all professional employees 
participating in the audit or located in 
the office of the firm participating in 
a significant portion of the audit. 

(3) In determining whether an ac¬ 
countant may in fact not be indepen¬ 
dent with respect to a particular appli¬ 
cant or registrant, the Commission 
will give appropriate consideration to 
all relevant circumstances, including 
evidence bearing on all relationships 
between the accountant and that ap¬ 
plicant or registrant or any affiliate 
thereof, and will not confine itself to 
the relationship existing in connection 
with the filing of reports with the 
Commission. 

(c) Accountant's reports.—i 1) Tech¬ 
nical requirements. The accountant’s 
report (i) must be dated, (ii) must be 
signed manually, (iii) must indicate 


the city and state where issued and 
(iv) must identify without detailed 
enumeration the financial statements 
covered by the report. 

(2) Representations as to the audit 
The accountant’s report (i) must state 
whether the audit was made in accor¬ 
dance with generally accepted audit¬ 
ing standards, and (ii) must designate 
any auditing procedures deemed nec¬ 
essary by the accountant under the 
circumstances of the particular case 
which have been omitted and the rea¬ 
sons for their omission. However, 
nothing in this paragraph (cX2) shall 
be construed to imply authority for 
the omission of any procedure which 
independent accountants would ordi¬ 
narily employ in the course of an 
audit made for the purposes of ex¬ 
pressing the opinion required by para¬ 
graph (c)(3) of this section. 

(3) Opinion to be expressed. The ac¬ 
countant’s report must state clearly: 

(i) the opinion of the accountant with 
respect to the financial statements 
covered by the report and the account¬ 
ing principles and practices reflected 
therein and (ii) the opinion of the ac¬ 
countant as to the consistency of the 
application of the accounting princi¬ 
ples, or as to any changes in such prin¬ 
ciples which have material effect on 
the financial statements. 

(4) Exceptions. Any matters to 
which the accountant takes exception 
must be clearly identified, the excep¬ 
tions thereto specifically and clearly 
stated, and to the extent practicable, 
the effect of each such exception on 
related financial statements given. 

(5) Accountant's report on material 
inadequacies. A registrant must file 
concurrently with the annual audit 
report a supplemental report by the 
account describing any material inade¬ 
quacies found to exist or found to 
have existed since the date of the pre¬ 
vious audit. An applicant must file 
concurrently with the audit report a 
supplemental report by the accoun¬ 
tant describing any material inadequa¬ 
cies found to exist as of the date of 
the Form 1-FR being filed. The sup¬ 
plemental report must indicate any 
corrective action taken or proposed by 
the applicant or registrant in regard 
thereto. If the audit did not disclose 
any material inadequacies, the supple¬ 
mental report must so state. 

(d) Audit objectives. (1) The audit 
must be made in accordance with gen¬ 
erally accepted auditing standards and 
must include a review of the account¬ 
ing system, the internal accounting 
control, and the procedures for safe¬ 
guarding customer and firm assets in 
accordance with the provisions of the 
Act and the regulations thereunder, 
including appropriate tests thereof, 
since the prior examination date. The 
audit must include all procedures nec¬ 
essary under the circumstances to 
enable the independent licensed or 


certified public accountant to express 
an opinion on the financial statements 
and schedules. The scope of the audit 
and review of the accounting system, 
the internal controls, and procedures 
for safeguarding customer and firm 
assets must be sufficient to provide 
reasonable assurance that any materi¬ 
al inadequacies existing at the date of 
the examination in (i) the accounting 
system, (ii) the internal accounting 
controls, and (iii) the procedures for 
safeguarding customer and firm assets 
(including the segregation require¬ 
ments of section 4d(2) of the Act and 
these regulations) will be discovered. 
Additionally, as specified objectives 
the audit must include reviews of the 
practices and procedures followed by 
the registrant in making (i) periodic 
computations of the minimum finan¬ 
cial requirements pursuant to section 
1.17 and (ii) daily computations of the 
segregation requirements of section 
4d(2) of the Act and these regulations. 

(2) A material inadequacy in the ac¬ 
counting system, the internal account¬ 
ing controls, the procedures for safe¬ 
guarding customer and firm assets, 
and the practices and procedures re¬ 
ferred to in paragraph (d)(1) of this 
section which is to be reported in ac¬ 
cordance with paragraph (e)(2) of this 
section includes any conditions which 
contributed substantially to or, if ap¬ 
propriate corrective action is not 
taken, could reasonably be expected 
to: 

(1) Inhibit an applicant or registrant 
from promptly completing transac¬ 
tions or promptly discharging his re¬ 
sponsibilities to customers or other 
creditors; 

(ii) Result in material financial loss: 

(iii) Result in material misstatement 
of the applicant’s or registrant’s finan¬ 
cial statements; or 

(iv) Result in violations of the Com¬ 
mission’s segregation, recordkeeping 
or financial reporting requirements to 
the extent that could reasonably be 
expected to result in the conditions de¬ 
scribed in paragraphs (d)(2) (i), (ii). or 
(iii) of this section. 

(e) Extent and timing of audit proce¬ 
dures. (1) The extent and timing of 
audit procedures are matters for the 
independent public accountant to de¬ 
termine on the basis of his review and 
evaluation of existing internal controls 
and other audit procedures performed 
in accordance with generally accepted 
auditing standards and the audit ob¬ 
jectives set forth in paragraph (d) of 
this section. In determining the extent 
of testing, consideration must be given 
to the materiality of an area and to 
the possible effect on the financial 
statements and schedules of a material 
misstatement in a related account. 

(2) If during the course of an audit 
or interim work, the independent 
public accountant determines that any 
material inadequacies exist in the ac- 
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counting system, in the internal ac¬ 
counting control, in the procedures for 
safeguarding customer or firm assets, 
or as otherwise defined in paragraph 
(d) of this section, he must call it to 
the attention of the applicant or regis¬ 
trant, who has the responsibility to 
inform the Commission and the desig¬ 
nated self-regulatory organization, if 
any, of such inadequacies in accor¬ 
dance with paragraph (d) of §1.12. 
The applicant or registrant must also 
furnish the accountant with a copy of 
said notice to the Commission within 
three business days. If the accountant 
fails to receive such notice from the 
applicant or registrant within three 
business days, or if he disagrees with 
the statements contained in the notice 
of the applicant or registrant, the ac¬ 
countant must inform the Commission 
and the designated self-regulatory or¬ 
ganization, if any. by reporting the 
material inadequacy within three busi¬ 
ness days thereafter. Such report from 
the accountant must, if the applicant 
or registrant failed to file a notice, de¬ 
scribe the material inadequacies found 
to exist. If the applicant or registrant 
filed a notice, the accountant must file 
a report detailing the aspects, if any, 
of the applicant’s or registrant’s notice 
with which the accountant does not 
agree. 

(f) Extension of time for filing audit¬ 
ed reports. (1) In the event any appli¬ 
cant or registrant finds that it cannot 
file its certified financial statements 
for any year within the time specified 
in section 1.10 without substantial 
undue hardship, it may file with the 
principal office of the Commission in 
Washington, D.C., an application for 
extension of time to a specified date 
not more than 90 days after the date 
as of which the certified financial 
statements were to have been filed. 
Notice of such application must be 
sent to the designated self-regulatory 
organization, if any. The application 
must be made bv the applicant or reg¬ 
istrant and must: (i) state the reasons 
for the requested extension; (ii) indi¬ 
cate that the inability to make a 
timely filing is due to circumstances 
beyond the control of the applicant or 
registrant, if such is the case, and de¬ 
scribe briefly the nature of such cir¬ 
cumstances; (ill) be accompanied by 
the latest available formal computa¬ 
tion of his adjusted net capital and 
minimum financial requirements com¬ 
puted in accordance with section 1.17; 
(iv) be accompanied by the latest 
available computation of required seg¬ 
regation and by a computation of the 
amount of money, securities, and prop¬ 
erty segregated on behalf of customers 
as of the date of the latest available 
computation; (v) contain an agreement 
to file the report on or before the date 
specified by the applicant or registrant 
in the application; (vi) be received by 
the principal office of the Commission 


in Washington, D.C., and by the desig¬ 
nated self-regulatory organization, if 
any, fifteen days prior to the date on 
which the report is due; and (vii) be 
accompanied by a letter from the inde¬ 
pendent public accountant answering 
the following questions: 

A. What specifically are the reasons for 
the extension request? 

B. On the basis of that part of your audit 
to date, do you have any indication that 
may cause you to consider commenting on 
any material inadequacies in the accounting 
system, internal accounting controls or pro¬ 
cedures for safeguarding customer or firm 
assets? 

C. Do you have any Indication from the 
part of your audit completed to date that 
would lead you to believe that the firm was 
or is not meeting the minimum capital re¬ 
quirements specified in section 1.17 or the 
segregation requirements of section 4d(2) of 
the Act and these regulations, or has any 
significant financial or recordkeeping prob¬ 
lems? 

(2) An application for extension of 
time will be responded to by the Com¬ 
mission within ten days of the receipt 
of the application. 

(3) On the written request of any 
designated self-regulatory organiza¬ 
tion, or an applicant or registrant, or 
on its own motion, the Commission 
may grant an extension of time or an 
exemption from any of the certified fi¬ 
nancial reporting requirements of this 
chapter either unconditionally or on 
specified terms and conditions. 

(g) Replacement of accountant (1) 
In the event (i) the independent public 
accountant who was previously en¬ 
gaged as the principal accountant to 
audit an applicant’s or registrant’s fi¬ 
nancial statements resigns (or indi¬ 
cates he declines to stand for re-elec¬ 
tion after the completion of the cur¬ 
rent audit) or is dismissed as the appli¬ 
cant’s or registrant’s principal accoun¬ 
tant, (ii) another independent accoun¬ 
tant is engaged as principal accoun¬ 
tant, or (iii) an independent accoun¬ 
tant on whom the principal accoun¬ 
tant expresses reliance in his report 
regarding a subsidiary resigns (or for¬ 
mally Indicates he declines to stand 
for re-election after completion of the 
current audit) or is dismissed or an¬ 
other independent public accountant 
is engaged to audit that subsidiary, 
the applicant or registrant shall file 
written notice of such occurrence with 
the Commission at its principal office 
in Washington. D.C., and with the des¬ 
ignated self-regulatory organization, if 
any, not more than 15 days after such 
occurrence. 

(2) Such notice must state (i) the 
date of such resignation (or declina¬ 
tion to stand for re-election, dismissal 
or engagement) and (ii) whether, in 
connection with the audits of the two 
most recent fiscal years and any subse¬ 
quent interim period preceding such 
resignation, dismissal or engagement, 
there were any disagreements with the 


former accountant on any matter of 
accounting principles or practices, fi¬ 
nancial statements disclosure, auditing 
scope or procedures, or compliance 
with the applicable rules of the Com¬ 
mission, which, if not resolved to the 
satisfaction of the former accountant, 
would have caused him to make refer¬ 
ence in connection with his report to 
the subject matter of the disagree¬ 
ments (if so, describe such desagree- 
ments). The disagreements required to 
be reported in this paragraph (g)(2) in¬ 
clude both those resolved to the 
former accountant’s satisfaction and 
those not resolved to the former ac¬ 
countant’s satisfaction. Disagreements 
contemplated by this paragraph (g)(2) 
are those which occur at the decision 
making level, i.e., between personnel 
of the registrant responsible for pre¬ 
sentation of its financial statement 
and personnel of the accounting firm 
responsible for rendering its report. 
The notice must also state whether 
the accountant’s report on the finan¬ 
cial statements for any of the past two 
years contained an adverse opinion or 
a disclaimer of opinion or was quali¬ 
fied as to uncertainties, audit scope, or 
accounting principles (if so. describe 
the nature of each such adverse opin¬ 
ion. disclaimer of opinion, or qualifica¬ 
tion). The applicant or registrant must 
also request the former accountant to 
furnish the applicant or registrant 
with a letter addressed to the Commis¬ 
sion stating whether he agrees with 
the statements contained in the notice 
of the applicant or registrant and, if 
not, stating the respects in which he 
does not agree. Each copy of the 
notice and accountant’s letter must be 
manually signed by the sole proprietor 
or a general partner or a duly autho¬ 
rized corporate officer of the applicant 
or registrant, as appropriate, and by 
the accountant. 

(3) If (i) within the 24 months prior 
to the date of the most recent audited 
financial statement, a notice has been 
filed pursuant to paragraph (g)(1) of 
this section reporting a change of ac¬ 
countants, (ii) included in such filing 
there is a reported disagreement on 
any matters of accounting principles 
or practices, financial statements dis¬ 
closure, auditing scope, or noncompli¬ 
ance with the applicable rules of the 
Commission, (iii) during the fiscal year 
in which the change in accountants 
took place or during the subsequent 
fiscal year, there have been any trans¬ 
actions or events similar to those 
which involved a reported disagree¬ 
ment, and (iv) such transactions or 
events are material and were account¬ 
ed for or disclosed in a manner differ¬ 
ent from that which the former ac¬ 
countant apparently would have con¬ 
cluded was required, the existence and 
nature of the disagreements and also 
the effect on the finar\pial statements 
must be stated in a written notice to 
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the Commission at its principal office 
in Washington, D.C., and the designat¬ 
ed self-regulatory organization, if any, 
if the method which the former ac¬ 
countant apparently would have con¬ 
cluded was required had been fol¬ 
lowed. These disclosures need not be 
made if the method asserted by the 
former accountant ceases to be gener¬ 
ally accepted because of authoritative 
standards or interpretations subse¬ 
quently issued. The notice required by 
this paragraph (g)(3) must be filed by 
the applicant or registrant concurrent¬ 
ly with the financial statements to 
which it pertains. 

5. By amending § 1.17 to read as fol¬ 
lows: 

§ 1.17 Minimum financial requirements— 
futures commission merchants. 

(a)(1) Except as provided in para¬ 
graph (a)(2) of this section, each 
person registered as a futures commis¬ 
sion merchant must maintain adjusted 
net capital equal to or in excess of (i) 
the greater of $150,000 ($50,000 for a 
member of a designated self-regula¬ 
tory organization) or 6 % percent of ag¬ 
gregate indebtedness, or, (ii) in the 
case of a registrant electing to operate 
pursuant to paragraph (g) of this sec¬ 
tion, the greater of $150,000 ($50,000 
for a member of a designated self-reg- 
ulatory organization) or 4 percent of 
the funds required to be segregated 
pursuant to the Act and these regula¬ 
tions plus, for Securities Brokers and 
Dealers, 4 percent of aggregate debit 
items computed in accordance with 
the Formula for Determination of Re¬ 
serve Requirements (Exhibit A to 
Rule 15c3-3. 17 CFR 240.15c3-3a). 

(2) The requirements of paragraph 
(aXl) of this section shall not be appli¬ 
cable if the registrant is a member of a 
designated self-regulatory organiza¬ 
tion and conforms to minimum finan¬ 
cial standards and related reporting 
requirements set by such designated 
self-regulatory organization in its 
bylaws, rules, regulations or resolu¬ 
tions approved by the Commission 
pursuant to section 4f(2) of the Act 
after (the effective date of this regula¬ 
tion). 

(3) No person applying for registra¬ 
tion as a futures commission merchant 
shall be so registered unless such 
person affirmatively demonstrates to 
the satisfaction of the Commission 
that it complies with the financial re¬ 
quirements of this section 1.17. Each 
registrant must be in compliance with 
this section 1.17 at all times and must 
be able to demonstrate such compli¬ 
ance to the satisfaction of the Com¬ 
mission and/or the designated self-reg¬ 
ulatory organizaton. 

(4) A registrant who is not in compli¬ 
ance with this section 1.17 or unable 
to demonstrate compliance with this 
section 1.17 as required by paragraph 
(aX3) above, must transfer all custom¬ 


er accounts and immediately cease 
doing business as a futures commisson 
merchant until such time as the regis¬ 
trant is able to demonstrate such com¬ 
pliance. Provided, hoioever. That the 
registrant may trade for liquidation 
purposes only unless otherwise direct¬ 
ed by the Commission and/or the des¬ 
ignated self-regulatory organization. 
Provided, further , That if such regis¬ 
trant immediately demonstrates to the 
satisfaction of the Commission or the 
designated self-regulatory organiza¬ 
tion the ability to get into compliance, 
the Commission or the designated self- 
regulatory organization may allow 
such registrant up to a maximum of 10 
business days in which to do so with¬ 
out having to transfer accounts and 
cease doing business as required above. 
Nothing in this paragraph (a)(4) shall 
be construed as preventing the Com¬ 
mission or the designated self-regula¬ 
tory organization from taking action 
against a registrant for non-compli¬ 
ance with any of the provisions of this 
section. 

(b) For the purposes of this section: 

(1) Where the applicant or registrant 
has an asset or liability which is de¬ 
fined in Securities and Exchange Com¬ 
mission rule § 240.15c3-l of this title, 
the inclusion or exclusion of all or 
part of such asset or liability for the 
computation of adjusted net capital 
and aggregate indebtedness shall be in 
accordance with § 240.15c3-l of this 
title, unless specifically stated other¬ 
wise in this section. 

(2) "Customer” means customer (as 
defined in § 1.3(k)) and option custom¬ 
er (as defined in § 32.1(d)). 

(3) "Proprietary account” means a 
commodity futures or options account 
carried on the books of the applicant 
or registrant for the applicant or regis¬ 
trant itself, or for general partners. 

(4) "Non-customer account” means a 
commodity futures or option account 
carried on the books of the applicant 
or registrant which is not included in 
the definition of customer (as defined 
in § 1.17(b)(2)) or proprietary account 
(as defined in § 1.17(b)(3)). 

(5) "Commodity option”, "options 
customer”, "premium”, "striking 
price”, "domestic commodity option 
exchange”, and "domestic option cus¬ 
tomer funds” have the same meaning 
as in part 32 of these regulations. 

(c) Definitions: For the purposes of 
this section: 

(1) "Net capital” means the amount 
by which current assets exceed liabil¬ 
ities. In determining "net capital”: 

(i) Unrealized profits shall be added 
and unrealized losses shall be deduct¬ 
ed in the accounts of the applicant or 
registant, including unrealized profits 
and losses on fixed price commitments 
and forward contracts; 

(ii) All long and all short positions in 
listed security options shall be marked 
to their market value and all long and 


all short securities and commodities 
positions shall be marked to their 
market value; 

(iii) The value attributed to any non- 
transferable commodity option shall 
be the difference between the option’s 
striking price and the market value for 
the actual commodity or futures con¬ 
tract which is the subject of the 
option. In the case of a call commodity 
option, if the market value for the 
actual commodity or futures contract 
which is the subject of the option is 
less than the striking price of the 
option, it shall be given no value. In 
the case of a put commodity option, if 
the market value for the actual com¬ 
modity or futures contract which is 
the subject of the option is more than 
the striking price of the option, it 
shall be given no value; and 

(iv) The value attributed to any un¬ 
listed security option shall be the dif¬ 
ference between the option’s exercise 
value or striking value and the market 
value of the underlying security. In 
the case of an unlisted call, if the 
market value of the underlying securi¬ 
ty is less than the exercise value or 
striking value of such call, it shall be 
given no value; and. in the case of an 
unlisted put. if the market value of 
the underlying security is more than 
the exercise value or striking value of 
the unlisted put, it shall be given no 
value. 

(2) The term "current assets” means 
cash and other assets or resources 
commonly identified as those which 
are reasonably expected to be realized 
in cash or sold during the next 12 
months. "Current assets” shall: 

(i) Exclude any unsecured commod¬ 
ity futures or option account contain 
ing a ledger balance and open trades, 
the combination of which liquidates to 
a deficit or containing a debit ledger 
balance only, provided however, defi¬ 
cits or debit ledger balances in unse 
cured customers’, non-customers’ and 
proprietary accounts, which are the 
subject of calls for margin or other re¬ 
quired deposits which are outstanding 
one business day or less, may be in¬ 
cluded in current assets; 

(ii) Exclude all unsecured receiv¬ 
ables, advances and loans except for: 

(A) Receivables resulting from the 
marketing of Inventories commonly as¬ 
sociated with the business activities of 
the applicant or registrant and ad¬ 
vances on fixed price purchase com¬ 
mitments; Provided, such receivables 
or advances are outstanding no longer 
than seventy-five (75) days from the 
date that they arise; 

(B) Interest receivable, floor broker¬ 
age receivable, commissions receivable 
from other brokers or dealers (other 
than syndicate profits), mutual fund 
concessions receivable and manage 
ment fees receivable from registered 
investment companies and commodity 
pools, provided such receivables are 


FEDERAL REGISTER, VOL 43, MO. 69—MONDAY, APRIL 10, 1978 






PROPOSED RULES 


15087 


outstanding no longer than thirty (30) 
days from the date they arise; and 
dividends receivable outstanding no 
longer than thirty (30) days from the 
payable date; 

(C) Receivables from “clearing orga¬ 
nizations,’* option clearing organiza¬ 
tions. foreign clearing organizations, 
and securities clearing organizations; 

(D) Receivables from registered fu¬ 
tures commission merchants or bro¬ 
kers, resulting from commodity fu¬ 
tures or option transactions, except 
those specifically excluded under para¬ 
graph (c)(2)(i) of this section; 

(E) Insurance claims which arise 
from a reportable segment of the ap¬ 
plicant’s or registrant’s overall busi¬ 
ness activities, as defined in generally 
accepted accounting principles, other 
than in the commodity futures, com¬ 
modity option, security, and security 
option segments of the applicant’s or 
Registrant’s business activities which 
are not outstanding more than seven¬ 
ty-five (75) days after the date they 
are recorded as a receivable. 

(P) All other insurance claims not 
subject to paragraph (c)(2)(ii)(E) of 
this section, which are not older than 
seven (7) business days from the date 
the loss giving rise to the claim is dis¬ 
covered; insurance claims which are 
not older than twenty (20) business 
days from the date the loss giving rise 
to the claim is discovered and which 
are covered by an opinion of outside 
counsel that the claim is valid and is 
covered by insurance policies presently 
in effect; insurance claims which are 
older than twenty (20) business days 
from the date the loss giving rise to 
the claim is discovered and which are 
covered by an opinion of outside coun¬ 
sel that the claim is valid and is cov¬ 
ered by insurance policies presently in 
effect and which have been acknowl¬ 
edged in writing by the insurance car¬ 
rier as due and payable, provided such 
claims are not outstanding longer than 
twenty (20) business days from the 
date they are so acknowledged by the 
carrier; 

(iii) Exclude all prepaid expenses 
and deferred charges; 

(iv) Exclude all inventories except 
for; 

(A) Readily marketable spot com¬ 
modities; or spot commodities which 
“adequately collateralize” indebted¬ 
ness under paragraph (c)(7) of this 
section; 

(B) Securities which are considered 
“readily marketable” (as defined in 17 
CFR 240.15c3-l(c)(ll)) or which “ade¬ 
quately collateralize” indebtedness 
under paragraph (c)(7). of this section; 

(C) Work in process and finished 
goods at market value which result 
from the processing of commodities; 

(D) Raw materials at market value 
which will be combined with spot com¬ 
modities to produce a finished pro¬ 
cessed commodity; and 


(E) Inventories held for resale com¬ 
monly associated with the business ac¬ 
tivities of the applicant or registrant; 

(v) Include fixed assets and assets 
which otherwise would be considered 
non-current to the extent of any in¬ 
debtedness excluded in accordance 
with paragraph (c)(6)(v) of this sec¬ 
tion, provided such liabilities are not 
excluded from liabilities in the compu¬ 
tation of net capital under paragraph 
(c)(4)(v) of this section; 

(vi) Exclude all assets doubtful of 
collection or realization less any re¬ 
serves established therefore; # 

(vii) Include, in the case of future 
income tax benefits arising as a result 
of unrealized losses, the amount of 
such benefits not exceeding the 
amount of income tax liabilities ac¬ 
crued on the books and records of the 
applicant or registrant, but only to the 
extent such benefits could have been 
applied to reduce accrued tax liabil¬ 
ities on the date of the capital compu¬ 
tation, had the related unrealized 
losses been realized on that date; 

(viii) Include guarantee deposits 
with and to the extent of margin 
value, stock in clearing organizations. 

(ix) Exclude exchange memberships. 

(3) A loan or advance or any other 
form of receivable shall not be consid¬ 
ered “secured” for the purposes of 
paragraph (c)(2) of this section unless 
the following conditions exist; 

(i) The receivable is secured by read¬ 
ily marketable collateral which is oth¬ 
erwise unencumbered and which can 
be readily converted into cash equal'to 
or in excess of that part of the receiv¬ 
able which is show r n in the applicant’s 
or registrant’s records as secured; and 

(ii) (A) The readily marketable col¬ 
lateral is in the possession or control 
of the applicant or registrant; or 

(B) The applicant or registrant has a 
legally enforceable, written security 
agreement, signed by the debtor, and 
has a perfected security interest in the 
readily marketable collateral within 
the meaning of the laws of the state in 
which the readily marketable collater¬ 
al is located. 

(4) The term “liabilities” means the 
total money liabilities of an applicant 
or registrant arising in connection 
with any transaction whatsoever, in¬ 
cluding economic obligations of an ap¬ 
plicant or registrant that are recog¬ 
nized and measured in conformity 
with generally accepted accounting 
principles. “Liabilities” also include 
certain deferred credits that are not 
obligations but that are recognized 
and measured in conformity with gen¬ 
erally accepted accounting principles. 
For the purposes of computing “net 
capital”, the term “liabilities”: 

(i) Excludes liabilities of an appli¬ 
cant or registrant which are subordin¬ 
ated to the claims of all general credi¬ 
tors of the applicant or registrant pur¬ 
suant to a satisfactory subordination 


agreement, as defined in paragraph 
(h) of this section; 

(ii) Excludes the amount of money, 
securities, and property due to com¬ 
modity futures or option customers 
which is held in segregated accounts 
in compliance with the requirements 
of the Act and these regulations; Pro¬ 
vided, however. That such exclusion 
may be taken only if such money, se¬ 
curities, and property held in segregat¬ 
ed accounts have been excluded from 
current assets in computing net cap¬ 
ital; 

(iii) Includes, in the case of an appli¬ 
cant or registrant who is a sole propri¬ 
etor, the excess of liabilities which 
have not been incurred in the course 
of business as a futures commission 
merchant over assets not used in the 
business; 

(iv) Excludes the lesser of any de¬ 
ferred income tax liability related to 
the items in (A). (B), and (C) below, or 
the sum of (A). (B), and (C) below: 

(A) The aggregate amount resulting 
from applying to the amount of the 
deductions computed in accordance 
with paragraph (c)(5) or paragraph (g) 
of this section, the appropriate Feder¬ 
al and State tax rates(s) applicable to 
any unrealized gain on the asset on 
which the deduction w T as computed; 

(B) Any deferred tax liability related 
to income accrued which is directly re¬ 
lated to an asset otherwise deducted 
pursuant to this section; 

(C) Any deferred tax liability related 
to unrealized appreciation in value of 
any asset(s) which has been otherwise 
excluded from current assets in accor¬ 
dance with the provisions of this sec¬ 
tion; and 

(v) Excludes liabilities which would 
be classified as long term in accor¬ 
dance with generally accepted ac¬ 
counting principles to the extent of 
the net book value of plant, property, 
and equipment which is used in the or¬ 
dinary course of any trade or business 
of the applicant or registrant which is 
a reportable segment of the appli¬ 
cant’s or registrant’s overall business 
activities, as defined in generally ac¬ 
cepted accounting principles, other 
than in the commodity futures, com¬ 
modity option, security, and security 
option segments of the applicant’s or 
registrant’s business activities; Pro¬ 
vided,: That, such plant, property, and 
equipment is not included in current 
assets pursuant to paragraph (c)(2)(v) 
of this section, and Provided further: 
That, the exclusion provided for in 
this paragraph (c)(4)(v) does not apply 
when computng aggregate indebted¬ 
ness pursuant to paragraph (c)(6) of 
this section. 

(5) The term “adjusted net capital” 
means net capital less: 

(i) The amount by which any ad¬ 
vances paid by the applicant or regis¬ 
trant on cash commodity contracts 
and used in computing net capital ex- 
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ceeds 95 percent of the market value 
of the commodities covered by such 
contracts; 

(ii) In the case of all inventory, fixed 
price commitments and forward con¬ 
tracts the applicable percentage of the 
net position specified below: 

(A) Inventory which is covered by 
commodity futures or options—5 per¬ 
cent of the market value. 

(B) Inventory which is not covered— 
20 percent of the market value. 

<C) Fixed price commitments (open 
purchases and sales) and forward con¬ 
tracts which are covered by commod¬ 
ity futures or options.—10 percent of 
the market value. 

(D) Fixed price commitments (open 
purchases and sales) and forward con¬ 
tracts which are not covered by com¬ 
modity futures or options—20 percent 
of the market value. 

(iii) (Reserved). 

(iv) (Reserved). 

(v) In the case of securities and obli¬ 
gations used by the applicant or regis¬ 
trant in computing net capital, and in 
the case of securities in segregation 
pursuant to section 4d(2) of the Act 
and these regulations which were not 
deposited by customers, the percent¬ 
ages specified in 17 CFR 240.15c3-l 
(cX2Xvi) (“Securities Haircuts“) and 
100 percent of the value of “Non-Mar- 
ketable Securities 0 as specified in 17 
CFR 240.15c3-l(cX2Xvii), or where ap¬ 
propriate, for Securities Brokers or 
Dealers the percentages specified in 17 
CFR 240.15c3-1(f); 

(vi) In the case of securities options 
used by the applicant or registrant in 
computing net capital, the deductions 
specified in 17 CFR 240.15c3-l Appen¬ 
dix A, after effecting certain adjust¬ 
ments to net capital for listed and un¬ 
listed options as set forth in such Ap¬ 
pendix; 

(vii) In the case of an applicant or 
registrant who has open contractual 
commitments, as hereinafter defined, 
the deductions specified in 17 CFR 
240.15c3-l(cX2)(viii); 

(viii) For undermargined customer 
commodity futures and grantor com¬ 
modity option accounts, the amount of 
funds required in each such account to 
meet maintenance margin require¬ 
ments of the applicable board of trade 
or if there are no such maintenance 
margin requirements, clearing organi¬ 
zation margin requirements applicable 
to such positions after application of 
calls for margin, or other required de¬ 
posits which are outstanding five busi¬ 
ness days or less until December 31, 
1979, four business days or less until 
December 31, 1980, and three business 
days or less thereafter. If there are no 
such maintenance margin require¬ 
ments or clearing organization margin 
requirements on such accounts, then 
the amount of funds required to pro¬ 
vide margin equal to the amount nec¬ 
essary after application of calls for 


margin, or other required deposits out¬ 
standing five days or less until Decem¬ 
ber 31, 1979, four days or less until De¬ 
cember 31. 1980, and three days or less 
thereafter to restore original margin 
when the initial margin has been de¬ 
pleted by 50 percent or more. Pro¬ 
vided, to the extent a deficit is ex¬ 
cluded from current assets in accor¬ 
dance with paragraph (c)(2Xi) if this 
section such amount shall not also be 
deducted under this paragraph 
<cX5Xviii); 

(ix) For undermargined non-custom¬ 
er and omnibus commodity futures 
and grantor commodity option ac¬ 
counts. the amount of funds required 
in each such account to meet mainte¬ 
nance margin requirements of the ap¬ 
plicable board of trade or if there are 
no such maintenance margin require¬ 
ments, clearing organization margin 
requirements applicable to such posi¬ 
tions after application of calls for 
margin, or other required deposits 
which are outstanding two business 
days or less. If there are not such 
maintenance margin requirements or 
clearing organization margin require¬ 
ments, then the amount of funds re¬ 
quired to provide margin equal to the 
amount necessary after application of 
calls for margin, or other required de¬ 
posits outstanding two days or less to 
restore original margin when the ini¬ 
tial margin has been deleted by 50 per¬ 
cent or more. Provided, to the extent a 
deficit is excluded from current assets 
in accordance with paragraph (c)(2)(i) 
if this section such amount shall not 
also be deducted under this paragraph 
(c)(5)(ix); 

(x) In the case of open futures con¬ 
tracts and grantor commodity options 
held in proprietary accounts carried 
by the applicant or registrant which 
are not covered by a position held by 
the applicant or registrant or which 
are not the result of a “changer trade 0 
made in accordance with the rules of a 
contract market the safety factor shall 
be: 

(A) For an applicant or registrant which is a 
clearing member of a contract market or 
domestic commodity option exchange for 
the positions cleared by such member on 
such contract market or domestic com¬ 
modity option exchange, the applicable 
margin requirement of the applicable 
clearing organization; 

(B) For an applicant or registrant which is a 
member of a contract market or domestic 
commodity option exchange 150% of the 
applicable maintenance margin require¬ 
ment of the applicable board of trade or 
clearing organization whichever is greater, 

(C) For all other applicants or registrants, 
200% of the applicable maintenance 
margin requirement of the applicable 
board of trade or clearing organization 
whichever is greater; or 

(D) For open contracts and commodity op¬ 
tions for which there is no applicable 
maintenance margin requirements. 200% 
of the applicable initial margin require¬ 
ment. 


Provided, the equity in any such pro¬ 
prietary account shall reduce the de¬ 
duction required by this paragraph 
(c)(5)(x) if such equity is not other¬ 
wise includable in adjusted net capital; 

(xi) In the case of an applicant or 
registrant which is a taker of a com¬ 
modity option, the safety factor shall 
be the amount of any commodity 
option premium which has been used 
to increase adjusted net capital and in 
the case of an applicant or registrant 
which is a grantor of an commodity 
option, the safety factor may be re¬ 
duced by the amount of any commod¬ 
ity option premium which has not 
been previously recognized as income; 
and 

(xii) In the case of a commodity 
option which is carried long by t he ap¬ 
plicant or registrant as a taker of a 
commodity option which has value 
and such value is used to increase ad¬ 
justed net capital, the same safety 
factor as if the applicant or registrant 
were the grantor of such option in ac¬ 
cordance with pargraph (c)(5Xx) of 
this section, but in no event shall the 
safety factor be greater than the value 
attributed to such option. 

(xiii) Five percent of all unsecured 
receivables includable under para¬ 
graph (c)(2)(ii)(D) of this section used 
by the applicant or registrant in com¬ 
puting “net capital 0 and which are not 
receivable from (A) a registered fu¬ 
tures commission merchant, or (B) a 
broker or dealer which is registered as 
such with the Securities and Exchange 
Commission. 

(xiv) For Securities Brokers and 
Dealers, all other deductions specified 
in § 240.15c3-l. 

(6) The term “aggregate indebted¬ 
ness" means “liabilities" as defined in 
paragraph (c)(4) of this section exclud¬ 
ing: 

(i) Indebtedness adequately collater¬ 
alized by spot commodities which are 
carried long by the applicant or regis¬ 
trant and indebtedness adequately col¬ 
lateralized by securities which are car¬ 
ried long by the applicant or regis¬ 
trant and which have not been sold, or 
by securities which collateralize a se¬ 
cured demand note pursuant to para¬ 
graph (h) of this section; 

(ii) Indebtedness arising in connec¬ 
tion with an advance to a non-propri¬ 
etary account when such indebtedness 
is adequately collateralized by spot 
commodites eligible for delivery on a 
contract market and when such spot 
commodites are fully hedged; 

(ill) Advances received by the appli¬ 
cant or registrant against bills of 
lading issued in connection with the 
shipment of commodities sold by the 
applicant or registrant; 

(iv) Equity balances in the accounts 
of general partners; 

(v) Long-term debt adequately 
collat- eralized by assets acquired for 
use in the ordinary course of the trade 
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or business of an applicant or regis¬ 
trant but no other long-term debt ade¬ 
quately collateralized by assets of the 
applicant or registrant shall be ex¬ 
cluded unless the sole recourse of the 
creditor for nonpayment of such liabil¬ 
ity is to such asset; 

(vi) Liabilities which are effectively 
subordinated to the claims of creditors 
(but which are not subject to a satis¬ 
factory subordination agreement as 
defined in paragraph (h) of this sec¬ 
tion) by other than customers of the 
applicant or registrant prior to such 
subordination, and such subordina¬ 
tions by customers as may be approved 
by the applicable designated self-regu¬ 
latory organization or if the applicant 
or registrant is not a member of a des¬ 
ignated self-regulatory organization, 
then the Commission; and 

(vii) Deferred tax liabilities, not al¬ 
ready excluded In paragraph (c)(4)(iv) 
of the section. 

(7) “Liabilities’* are “adequately col¬ 
lateralized** when, pursuant to a legal¬ 
ly enforceably written Instrument, 
such liabilities are secured by identi¬ 
fied assets that are otherwise unen¬ 
cumbered and the market value of 
which exceeds the amount of such li¬ 
abilities. 

(8) The term "contractual commit¬ 
ments” shall include underwriting, 
w hen issued, when distributed and de¬ 
layed delivery contracts; the writing or 
endorsement of security puts and calls 
and combinations thereof; and com¬ 
mitments in foreign currencies; but 
shall not include uncleared regular 
way purchases and sales of securities. 
As series of contracts of purchase or 
sale of the same security, conditioned, 
if at all, only upon issuance, may be 
treated as an individual commitment. 

(d) No applicant or registrant shall 
permit the total of outstanding princi¬ 
pal amounts of its satisfactory subor¬ 
dination agreements (other than such 
agreements which qualify under this 
paragraph (d) as equity capital) to 
exceed 70 percent of its debt-equity 
total, as hereinafter defined, for a 
period in excess of 90 days or for such 
longer period which the Commission 
may, upon application of the applicant 
or registrant, grant in the public inter¬ 
est or for the protection of investors. 
In the case of a corporation, the 
debt—equity total shall be the sum of 
its outstanding principal amounts of 
satisfactory subordination agreements, 
par or stated value of capital stock, 
paid in capital in excess of par, re¬ 
tained earnings, unrealized profit and 
loss and other capital accounts. In the 
case of a partnership, the debt-equity 
total shall be the sum of its outstand¬ 
ing principal amounts of satifactory 
subordination agreements, capital ac¬ 
counts of partners (exclusive of such 
partners' commodity and securities ac¬ 
counts) subject to the provisions of 
paragraph (e) of this section, and un¬ 


realized profit and loss. In the case of 
a sole proprietorship, the debt-equity 
total shall include the sum of its out¬ 
standing principal amounts of satisfac¬ 
tory subordination agreements, capital 
accounts of the sole proprietorship 
and unrealize profit and loss. Pro¬ 
vided, however, that a satisfactory 
subordination agreement entered into 
by a partner or stockholder which has 
an intial term of at least three years 
and has a remaining term of not less 
than 12 months shall be considered 
equity for the purposes of this para¬ 
graph (d) if; (1) it does not have any of 
the provisions for accelerated maturi¬ 
ty provided for by paragraphs 
(h)(2Xix)(A), (h)(2)(x)(A), or 

(h)(2)(xXB) of this section, and is 
maintained as capital subject to the 
provisions restricting the withdrawal 
thereof required by paragraph (e) of 
this section, or (2) the partnership 
agreement provides that capital con¬ 
tributed pursuant to a satisfactory 
subordination agreement as defined in 
paragraph (h) of this section shall in 
all respects be partnership capital sub¬ 
ject to the provisions restricting the 
withdrawal thereof required by para¬ 
graph (e) of this section. 

(e) No equity capital of the applicant 
or registrant or a subsidiary’s or affili¬ 
ate’s equity capital consolidated pursu¬ 
ant to paragraph (f) of this section, 
whether in the form of capital contri¬ 
butions by partners (excluding 
amounts in the commodites and secu¬ 
rities accounts of partners and bal¬ 
ances in limited partners’ capital ac¬ 
counts in excess of their stated capital 
contributions), par or stated value of 
capital stock, paid-in capital in excess 
of par or stated value, retained earn¬ 
ings or other capital accounts, may be 
withdrawn by action of a stockholder 
or partner or by redemption or repur¬ 
chase of shares of stock by any of the 
consolidated entities or through the 
payment of dividends or any similar 
distribution, nor may any unsecured 
advance or loan be made to a stock¬ 
holder, partner, sole proprietor, or em¬ 
ployee if, after giving effect thereto 
and to any other such withdrawals, ad¬ 
vances, or loans and any payments of 
payment obligations (as defined in 
paragraph (h) of this section) under 
satisfactory subordination agreements 
and any payments of liabilities ex¬ 
cluded pursuant to paragraph (c)(4)(v) 
of this section which are scheduled to 
occur within six months following 
such withdrawal, advance or loan, 
either adjusted net capital of any of 
the consolidated entities would be less 
than 10 percent of aggregate indebted¬ 
ness or its adjusted net capital would 
fail to equal 120 percentum of the ap¬ 
propriate minimum dollar amount re¬ 
quired or would be less than 7 percent 
of the amount required to be segregat¬ 
ed pursuant to the Act and these regu¬ 
lations plus for Securities Brokers or 


Dealers, 7 percent of the aggregate 
debit items computed pursuant to 17 
CFR 240.15c3-3, or in the case of any 
applicant or registrant included within 
such consolidation, if the total out¬ 
standing principal amounts of satisfac¬ 
tory subordination agreements of the 
applicant or registrant (other than 
such agreements which qualify as 
equity under paragraph (d) of this sec¬ 
tion) would exceed 70 percent of the 
debt-equity total as defined in para¬ 
graph (d). Provided, that this provi¬ 
sion shall not preclude an applicant or 
registrant from making required tax 
payments or preclude the payment to 
partners of reasonable compensation. 
The Commission may, upon applica¬ 
tion of the applicant or registrant, 
grant relief from this paragraph (e) if 
the Commission deems it to be in the 
public interest or for the protection of 
non-proprietary accounts. 

(f)(1) Every applicant or registrant, 
in computing its net capital and aggre¬ 
gate indebtedness pursuant to this sec¬ 
tion must, subject to the provisions of 
paragraphs (f)(2) and (f)(4) of this sec¬ 
tion, consolidate in a single computa¬ 
tion assets and liabilities of any sub¬ 
sidiary or affiliate for which it guaran¬ 
tees, endorses, or assumes directly or 
indirectly the obligations or liabilities. 
The assets and liabilities or a subsid¬ 
iary of affiliate whose liabilities and 
obligations have not been guaranteed, 
endorsed, or assumed directly or indi¬ 
rectly by the applicant or registrant 
may also be so consolidated if an opin¬ 
ion of counsel is obtained as provided 
for in paragraph (f)(2) of this section. 

(2X1) If the consolidation, provided 
for in paragraph (f)(1) of this section, 
of any such subsidiary or affiliate re¬ 
sults iii the increase of the applicant's 
or registrant’s adjusted net capital 
and/or increases the applicant’s or 
registrant’s percentage of adjusted net 
capital to aggregate indebtedness or 
increases the applicant’s or regis¬ 
trant’s adjusted net capital and/or de¬ 
creases the minimum adjusted net cap¬ 
ital requirement called for by para¬ 
graph (g)(1) of this section and an 
opinion of counsel called for in para¬ 
graph (f)(2)(ii) of this section has not 
been obtained, such benefits shall not 
be recognized in the applicant’s or reg¬ 
istrant’s computation required by this 
section. 

(ii) Except as provided for in para¬ 
graph (f)(2)(f) of this section, consoli¬ 
dation shall be permitted with respect 
to any subsidiaries or affiliates which 
are majority owned and controlled by 
the applicant or registrant and for 
which the applicant or registrant can 
demonstrate to the satisfaction of the 
Commission, and the designated self- 
regulatory organizaton, if any, by an 
opinion of counsel that the net asset 
values, or the portion thereof related 
to the parent’s ownership interest in 
the subsidiary of affiliate, may be 
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caused by the applicant or registrant 
or an appointed trustee to be distribut¬ 
ed to the applicant or registrant 
within 30 calendar days. Such opinion 
must also set forth the actions neces¬ 
sary to cause such a distribution to be 
made, identify the parties having the 
authority to take such actions, identi¬ 
fy and describe the rights of other 
parties or classes of parties, including 
but not limited to customers, general 
creditors, subordinated lenders, minor¬ 
ity shareholders, employees, litigants, 
and governmental or regulatory au¬ 
thorities. who may delay or prevent 
such a distribution and such other as¬ 
surances as the Commission or the 
designated self-regulatory organizaton 
by rule or interpretation may require. 
Such opinion must be current and pe¬ 
riodically renewed in connection with 
the applicant’s or registrant’s annual 
audit pursuant to section 1.10 or upon 
any material change in circumstances. 

(3) In preparing a consolidated com¬ 
putation of adjusted net capital and/ 
or aggregate indebtedness pursuant to 
this section, the following minimum 
and non-exclusive requirements shall 
be observed: 

(i) Consolidated adjusted net capital 
shall be reduced by the estimated 
amount of any tax reasonably antici¬ 
pated to be incurred upon distribution 
of the assets of the subsidiary or affili¬ 
ate. 

(ii) Liabilities of a consolidated sub¬ 
sidiary or affiliate which are subordin¬ 
ated to the claims of present and 
future creditors pursuant to a satisfac¬ 
tory subordination agreement shall be 
deducted from consolidated adjusted 
net capital unless such subordination 
extends also to the claims of present 
or future creditors of the parent appli¬ 
cant or registrant and all consolidated 
subsidiaries. 

(iii) Subordinated liabilities of a con¬ 
solidated subsidiary or affiliate which 
are consolidated in accordance with 
paragraph (f)(3)(ii) of this section may 
not be prepaid, repaid, or accelerated 
if any of the entities included in such 
consolidation would otherwise be 
unable to comply with the provisions 
of paragraph (h) of this section. 

(iv) Each applicant or registrant in¬ 
cluded within the consolidation shall 
at all times be in compliance with the 
adjusted net capital requirement to 
which it is subject. 

(4) No applicant or registrant shall 
grarantee. endorse, or assume directly 
or indirectly any obligation or liability 
of a subsidiary or affiliate unless the 
obligation or liability is reflected in 
the computation of adjusted net cap¬ 
ital and/or aggregate indebtedness 
pursuant to this section except as pro¬ 
vided in paragraph (f)(2)(i) of this sec¬ 
tion. 

(g) A registrant may elect not to be 
subject to the limitations of paragraph 
(a) of this section respecting aggregate 


indebtedness as defined in paragraph 
(c)(6) of this section. Provided, That 
in order to qualify to operate under 
this paragraph (g), such registrant 
must at all times maintain adjusted 
net capital equal to the greater of 
$150,000 ($50,000 for a member of a 
designated self-regulatory organiza¬ 
tion) or 4 percent of the funds re¬ 
quired to be segregated by the Act and 
these regulations plus for Securities 
Brokers or Dealers, 4 percent of the 
aggregate debit items computed in ac¬ 
cordance with the Formula for Deter¬ 
mination of Reserve Requirements 
(Exhibit A to Rule 15c3-3, 17 CFR 
240.15c3-3a) and shall notify the des¬ 
ignated self-regulatory organization, if 
any, and the Regional Office of the 
Commission in which the registrant 
has its principal place of business, in 
writing of its election to operate under 
this provision. Once a registrant has 
determined^ operate pursuant to the 
provisions 'of this paragraph (g), he 
must continue to do so unless a change 
in such election is approved upon ap¬ 
plication to the Commission. 

(1) A broker or dealer electing to op¬ 
erate pursuant to this paragraph (g) 
shall be subject to 17 CFR 240.15c3- 
1(f) in lieu of paragraph (c)(5)(v) of 
this section. 

(2) A broker or dealer who is regis¬ 
tered as such with the Securities and 
Exchange Commission and who is 
exempt from the provisions of 17 CFR 
240.15c3-3 pursuant to paragraph 
(k)(l) or (k)(2)(i) of that section may 
not elect to use the alternative con¬ 
tained in this paragraph (g). 

(h) The term satisfactory subordina¬ 
tion agreement (hereinafter "subordi¬ 
nation agreement") means an agree¬ 
ment which contains the minimum 
and non-exclusive requirements her¬ 
einafter set forth. 

(1) Certain definitions for purposes 
of this section: (i) A subordination 
agreement may be either a subordinat¬ 
ed loan agreement or a secured 
demand note agreement. 

(ii) The term "subordinated loan 
agreement" means the agreement or 
agreements evidencing or governing a 
subordinated borrowing of cash. 

(iii) The term "collateral value" of 
any securities pledged to secure a se¬ 
cured demand note means the market 
value of such securities after giving 
effect to the percentage deductions 
specified in paragraph (c) of this sec¬ 
tion. 

(iv) The term "payment obligation" 
means the obligation of an applicant 
or registrant in respect to any subordi¬ 
nation agreement: (A) to repay cash 
loaned to the applicant or registrant 
pursunt to a subordinated loan agree¬ 
ment; or (B) to return a secured 
demand note contributed to the appli¬ 
cant or registrant or to reduce the 
unpaid principal amount thereof and 
to return cash or securities pledged as 


collateral to secure the secured 
demand note: and (C) "payment" shall 
mean the performance by a applicant 
or registrant of a payment obligation. 

(v)(A) The term "secured demand 
note agreement" means an agreement 
(including the related secured demand 
note) evidencing or governing the con¬ 
tribution of a secured demand note to 
an applicant or registrant and the 
pledge of securities and/or cash with 
the applicant or registrant as collater¬ 
al to secure payment of such secured 
demand note. The secured demand 
note agreement may provide that nei¬ 
ther the lender, his heirs, executors, 
administrators, or assigns shall be per¬ 
sonally liable on such note and that in 
the event of default the applicant or 
registrant shall look for payment of 
such note solely to the collateral then 
pledged to secure the same. 

(B) The secured demand note shall 
be a promissory note executed by the 
lender and shall be payable on the 
demand of the applicant or registrant 
to which it is contributed; Provided, 
however , That the making of such 
demand may be conditioned upon the 
occurrence of any of certain events 
which are acceptable to the designated 
self-regulatory organization and the 
Commission. 

(C) If such note is not paid upon 
presentment and demand as provided 
for therein, the applicant or registrant 
shall have the right to liquidate all or 
any part of the securities then pledged 
as collateral to secure payment of the 
same and to apply the net proceeds of 
such liquidation, together with any 
cash then included in the collateral, in 
payment of such note. Subject to the 
prior rights of the applicant or regis¬ 
trant as pledgee, the lender, as defined 
herein, may retain ownership of the 
collateral and have the benefit of any 
increases and bear the risks of any de¬ 
creases in the value of the collateral 
and may retain the right to vote secu¬ 
rities contained within the collateral 
and any right to income therefrom or 
distributions thereon, except the ap¬ 
plicant or registrant shall have the 
right to receive and hold as pledgee all 
dividends payable in securities and all 
partial and complete liquidating divi¬ 
dends. 

(D) Subject to the prior rights of the 
applicant or registrant as pledgee, the 
lender may have the right to direct 
the sale of any securities included in 
the collateral, to direct the purchase 
of securities with any cash included 
therein, to withdraw excess collateral 
or to substitute cash or other securi¬ 
ties as collateral; Provided, That the 
net proceeds of any such sale and the 
cash so substituted and the securities 
so purchased or substituted are held 
by the applicant or registrant as pled¬ 
gee, and are included within the collat¬ 
eral to secure payment of the secured 
demand note, and Provided further. 
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That no such transacton shall be per* 
mitted if. after giving effect thereto, 
the sum of the amount of any cash, 
plus the collateral value of the securi¬ 
ties. then pledged as collateral to 
secure the secured demand note would 
be less than the unpaid principal 
amount of the secured demand note. 

(E) Upon payment by the lender, as 
distinguished from a reduction by the 
lender which is provided for in para¬ 
graph (h)(2)(vf)(C) of this section or 
reduction by the applicant or regis¬ 
trant as provided for in paragraph 
<h)(2)(vii) of this section, of all or any 
part of the unpaid principal amount of 
the secured demand note, the appli¬ 
cant or registrant shall issue to the 
lender a subordinated loan agreement 
in the amount of such payment (or in 
the case of an applicant or registrant 
that is a partnership, credit a capital 
account of the lender), or issue pre¬ 
ferred or common stock of the appli¬ 
cant or registrant in the amount of 
such payment, or any combination of 
the foregoing, as provided for in the 
secured demand note agreement. 

(F) The term “lender” means the 
person who lends cash to an applicant 
or registrant pursuant to a subordinat¬ 
ed loan agreement and the person who 
contributes a secured demand note to 
an applicant or registrant pursuant to 
a secured demand note agreement. 

(2) Minimum requirements for sub¬ 
ordination agreements: (i) Subject to 
paragraph (h)(1) of this section, a sub¬ 
ordination agreement shall mean a 
written agreement between the appli¬ 
cant or registrant anti the lender, 
which: (A) has a minimum term of one 
year, except for temporary subordina¬ 
tion agreements provided for in para¬ 
graph (h)(3)(v) of this section, and 

(B) Is a valid and binding obligation 
enforceable in accordance with its 
terms (subject as to enforcement to 
applicable bankruptcy, insolvency, re¬ 
organization, moratorium and other 
similar laws) against the applicant or 
registrant and the lender and their re¬ 
spective heirs, executors, administra¬ 
tors, successors and assigns. 

(ii) Specific amount All subordina¬ 
tion agreements shall be for a specific 
dollar amount which shall not be re¬ 
duced for the duration of the agree¬ 
ment except by installments as specifi¬ 
cally provided for their in and except 
as otherwise provided in this para¬ 
graph (h)(2) of this section. 

(iii) Effective subordination. The 
subordination agreement shall effec¬ 
tively subordinate any right of the 
lender to receive any payment with re¬ 
spect thereto, together with accrued 
interest or compensation, to the prior 
payment or provision for payment in 
full of all claims of all present and 
future creditors of the applicant or 
registrant arising out of any matter 
occurring prior to the date on which 
the related payment obligation ma¬ 


tures, except for claims which are the 
subject of subordination agreements 
which rank on the same priority as or 
junior to the claim of the lender under 
such subordination agreements. 

(iv) Proceeds of subordinated loan 
agreements. The subordinated loan 
agreement shall provide that the cash 
proceeds thereof shall be used and 
dealt with by the applicant or regis¬ 
trant as part of its capital and shall be 
subject to the risks of the business. 

(v) Certain rights of the borrower. 
The subordination agreement shall 
provide that the applicant or regis¬ 
trant shall have the right to: (A) De¬ 
posit any cash proceeds of a subordin¬ 
ated loan agreement and any cash 
pledged as collateral to secure a se¬ 
cured demand note in an account or 
accounts in its own name in any bank 
or trust company; 

(B) Pledge, repledge, hypothecate 
and rehypothecate, any or all of the 
securities pledged as collateral to 
secure a secured demand note, without 
notice, separately or in common with 
other securities or property for the 
purpose of securing any indebtedness 
of the applicant or registrant; and 

(C) Lend to itself or others any or all 
of the securities and cash pledged as 
collateral to secure a secured demand 
note. 

(vi) Collateral for secured demand 
notes. Only cash and securities which 
are fully paid for and which may be 
publicly offered or sold without regis¬ 
tration under the Securities Act of 
1933, and the offer, sale and transfer 
of w'hich are not otherwise restricted, 
may be pledged as collateral to secure 
a secured demand note. The secured 
demand note agreement shall provide 
that if at any time the sum of the 
amount of any cash, plus the collater¬ 
al value of any securities, then pledged 
as collateral to secure the secured 
demand note is less than the unpaid 
principal amount of the secured 
demand note, the applicant or regis¬ 
trant must immediately transmit writ¬ 
ten notice to that effect to the lender, 
the designated self-regulatory organi¬ 
zation. if applicable, and the Commis¬ 
sion. The secured demand note agree¬ 
ment shall also require that following 
such transmittal: 

(A) The lender, prior to noon of the 
business day next succeeding the 
transmittal of such notice, may pledge 
as collateral additional cash or securi¬ 
ties sufficient, after giving effect to 
such pledge, to bring the sum of the 
amount of any cash plus the collateral 
value of any securities, then pledged 
as collateral to secure the secured 
demand note, up to an amount not less 
than the unpaid principal amount of 
the secured demand note; and 

(B) Unless additional cash or securi¬ 
ties are pledged by the lender as pro¬ 
vided in (A) above, the applicant or 
registrant at noon on the business day 


next succeeding the transmittal of 
notice to the lender must commence 
sale, for the account of the lender, of 
such of the securities then pledged as 
collateral to secure the secured 
demand note and apply so much of 
the net proceeds thereof, together 
with such of the cash then pledged as 
collateral to secure the secured 
demand note as may be necessary to 
eliminate the unpaid principal amount 
of the secured demand note; Provided\ 
however , That the unpaid principal 
amount of the secured demand note 
need not be reduced below the sum of 
the amount of any remaining cash, 
plus the collateral value of the re¬ 
maining securities, then pledged as 
collateral to secure the secured 
demand note. The applicant or regis¬ 
trant may not purchase for its own ac¬ 
count any securities subject to such a 
sale; and 

(C) The secured demand note agree¬ 
ment may also provide that, in lieu of 
the procedures specified in the provi¬ 
sions required by (B) above, the lender 
with the prior written consent of the 
applicant or registrant and the desig¬ 
nated self-regulatory organization or if 
the applicant or registrant is not a 
member of a designated self-regula¬ 
tory organization, then the Commis¬ 
sion. may reduce the unpaid principal 
amount of the secured demand note. 
Provided, That after giving effect to 
such reduction the adjusted net cap¬ 
ital of the applicant or registrant 
would not be less than 10 percent of 
aggregate indebtedness or in the case 
of an applicant or registrant operating 
pursuant to paragraph (g) of this sec¬ 
tion, adjusted net capital would not be 
less than 7 percent of the funds re¬ 
quired to be segregated pursuant to 
the Act and these regulations plus for 
Securities Brokers or Dealers, 7 per¬ 
cent of the aggregate debit items com¬ 
puted in accordance with 17 CFR 
240.15c3-3a. Provided, further, That 
no single secured demand note shall 
be permitted to be reduced by more 
than 15 percent of its original princi¬ 
pal amount and after such reduction 
no excess collateral may be with¬ 
drawn. No designated self-regulatory 
organization shall consent to a reduc¬ 
tion of the principal amount of a se¬ 
cured demand note if. after giving 
effect to such reduction, adjusted net 
capital would be less than 120 percent 
of the appropriate minimum dollar 
amount required by this section. 

(vii) Permissive prepayments. An ap¬ 
plicant or registrant at its option but 
not at the option of the lender, may. if 
the subordination agreement so pro¬ 
vides, make a payment of all or any 
portion of the payment obligation 
thereunder prior to the scheduled ma¬ 
turity date of such payment obligation 
(hereinafter referred to as a “prepay¬ 
ment”), but in no event may any pre¬ 
payment be made before the expira- 
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tion of one year from the date such 
subordination agreement became ef¬ 
fective; Provided , however , That the 
foregoing restriction shall not apply to 
temporary subordination agreements 
which comply with the provisions of 
subparagraph (h)(3)(v) of this section. 
No prepayment shall be made, if. after 
giving effect thereto (and to all pay¬ 
ments of payment obligations under 
any other subordinated agreements 
then outstanding the maturity or ac¬ 
celerated maturities of which are 
scheduled to fall due within six 
months after the date such prepay¬ 
ment is to occur pursuant to this pro¬ 
vision or on or prior to the date on 
which the payment obligation in re¬ 
spect to such prepayment is scheduled 
to mature disregarding this provision, 
whichever date is earlier) without ref¬ 
erence to any projected profit or loss 
of the applicant or registrant, either 
the adjusted net capital of the appli¬ 
cant or registrant is less than 10 per¬ 
cent of its aggregate indebtedness or 
in the case of an applicant or regis¬ 
trant operating pursuant to paragraph 
(g) of this section, its adjusted net cap¬ 
ital is less than 7 percent of the funds 
required to be segregated pursuant to 
the Act and these regulations plus for 
Securities Brokers or Dealers, 7 per¬ 
cent of the aggregate debit items com¬ 
puted in accordance with 17 CFR 
240.15c3-3a or its adjusted net capital 
is less than 120% of the appropriate 
minimum dollar amount required by 
this section. Notwithstanding the 
above, no prepayment shall occur 
without the prior written approval of 
the designated self—regulatory organi¬ 
zation and the Commission. 

(viii) Suspended repayment. (A) The 
payment obligation of the applicant or 
registrant in respect of any subordina¬ 
tion agreement shall be suspended and 
shall not mature if. after giving effect 
to payment of such payment obliga¬ 
tion (and to ail payments of payment 
obligations of the applicant or regis¬ 
trant under any other subordination 
agreement(s) then outstanding which 
are scheduled to mature on or before 
such payment obligation) either the 
adjusted net capital of the applicant 
or registrant would be less than 8‘A 
percent of aggregate indebtness or in 
the case of an applicant or registrant 
operating pursuant to paragraph (g) 
of this section, adjusted net capital 
would be less than 6 percent of the 
funds required to be segregated pursu¬ 
ant to the Act and these regulations 
plus for Securities Brokers or Dealers. 
6 percent of the aggregate debit items 
computed in accordance with 17 CFR 
240.15c3-3a or its adjusted net capital 
would be less than 120 percent of the 
minimum dollar amount required by 
this section; Provided that the subor¬ 
dination agreement may provide that 
if the payment obligation of the appli¬ 
cant or registrant thereunder does not 


mature and is suspended as a result of 
the requirement of this paragraph 
(h)(2) (viii) of this section for a period 
of not less than six months the appli¬ 
cant or registrant shall thereupon 
commence the rapid and orderly liqui¬ 
dation of its business, but the right of 
the lender to receive payment, togeth¬ 
er with accrued interest or compensa¬ 
tion, shall remain subordinate as re¬ 
quired by the provisions of this sec¬ 
tion. 

(B) Whenever a subordination agree¬ 
ment provides that an applicant or 
registrant shall commence a rapid and 
orderly liquidation, as permitted in 
paragraph (h)(2)(viii)(A), the-date on 
which the liquidation commences shall 
be the maturity date for each subordi¬ 
nation agreement of the applicant or 
registrant then outstanding, but the 
rights of the respective lenders to re¬ 
ceive payment, together with accrued 
interest or compensation, shall remain 
subordinate as required by the provi¬ 
sions of this section. 

(ix) Accelerated maturity. Obligation 
to repay to remain subordinate: 

(A) Subject to the provisions of 
paragraph (h)(2)(viii) of this section, a 
subordination agreement may provide 
that the lender may, upon prior writ¬ 
ten notice to the applicant or regis¬ 
trant and the designated self-regula¬ 
tory organization or if applicant or 
registrant is not a member of a desig¬ 
nated self-regulatory organization, 
then the Commission, given not earlier 
than six months after the effective 
date of such subordination agreement, 
accelerate the date on which the pay¬ 
ment obligation of the borrower, to¬ 
gether with accrued interest or com¬ 
pensation, is scheduled to mature to a 
date not earlier than six months after 
giving of such notice, but the right of 
the lender to receive payment, togeth¬ 
er with accrued interest or compensa¬ 
tion, shall remain subordinate as re¬ 
quired by the provisions of this para¬ 
graph (h)(2) or this section. 

(B) Notwithstanding the provisions 
of paragraph (h)<2)<viii) of this sec¬ 
tion. the payment obligation of the ap¬ 
plicant or registrant with respect to a 
subordination agreement, together 
with accrued interest and compensa¬ 
tion, shall mature In the event of any 
receivership, insolvency, liquidation 
pursuant to the Securities Investor 
Protection Act of 1970 or otherwise, 
bankruptcy, assignment for the bene¬ 
fit of creditors, reorganization wheth¬ 
er or not pursuant to the bankruptcy 
laws, or any other marshalling of the 
assets and liabilities of the applicant 
or registrant but the right of the 
lender to receive payment, together 
with accrued interest or compensation, 
shall remain subordinate as required 
by the provisions of paragraph (h)(2) 
of this section. 

(x) Accelerated maturity of subordi¬ 
nation agreements on event of default 


and event of acceleration. Obligation 
to repay to remain subordinate: 

(A) A subordination agreement may 
provide that the lender may upon 
prior written notice to the applicant or 
registrant and the designated self-reg¬ 
ulatory organization or if the appli¬ 
cant or registrant is not a member of a 
designated self-regulatory organiza¬ 
tion, the Commission, of the occur¬ 
rence of any event of acceleration (as 
hereinafter defined) given no sooner 
than six months after the effective 
date of such subordination agreement, 
accelerate the date on which the pay¬ 
ment obligation of the applicant or 
registrant, together with accrued in¬ 
terest or compensation, is scheduled to 
mature, to the last business day of a 
calendar month which is not less than 
six months after notice of acceleration 
is received by the applicant or regis¬ 
trant and the designated self-regula¬ 
tory organization, or if the applicant 
or registrant is not a member of a des¬ 
ignated self-regulatory organization, 
then the Commission. Any subordina¬ 
tion agreement containing such events 
of acceleration may also provide, that 
if upon such accelerated maturity date 
the payment obligation of the appli¬ 
cant or registrant is suspended as re¬ 
quired by paragraph (h)(2)(viii) of this 
section and liquidation of the appli¬ 
cant or registrant has not commenced 
on or prior to such accelerated maturi¬ 
ty date then notwithstanding para¬ 
graph (h)(2)(viii) of this section the 
payment obligation of the applicant or 
registrant with respect to such subor¬ 
dination agreement shall mature on 
the day immediately following such 
accelerated maturity date and in any 
such event the payment obligations of 
the applicant or registrant with re¬ 
spect to all other subordination agree¬ 
ments then outstanding shall also 
mature at the same time but the 
rights of the respective lenders to re¬ 
ceive payment, together with accrued 
interest or compensation, shall remain 
subordinate as required by the provi¬ 
sions of paragraph (h)(2) of this sec¬ 
tion. Events of acceleration which may 
be included in a subordination agree¬ 
ment complying with this paragraph 
(h)(2)(x) of this section shall be limit¬ 
ed to: 

U) Failure to pay interest or any in¬ 
stallment of principal on a subordina¬ 
tion agreement as scheduled; 

(2) Failure to pay when due other 
money obligations of a specified mate¬ 
rial amount; 

(3) Discovery that any material, 
specified representation or w’arranty 
of the applicant or registrant which is 
included in the subordination agree¬ 
ment and on w'hich the subordination 
agreement was based or continued was 
inaccurate in a material respect at the 
time made; (4) Any specified and clear¬ 
ly measurable event which is included 
in the subordination agreement and 
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which the lender and the applicant or 
registrant agree, (a) is a significant in¬ 
dication that the financial position of 
the applicant or registrant has 
changed materially and adversely 
from agreed upon specified norms; or 
(b) could materially and adversely 
affect the ability of the applicant or 
registrant to conduct its business as 
conducted on the date the subordina¬ 
tion agreement was made; or (c) is a 
significant change in the senior man¬ 
agement of the applicant or registrant 
or in the general business conducted 
by the applicant or registrant from 
that which obtained on the date the 
subordination agreement became ef¬ 
fective; 

(5) Any continued failure to perform 
agreed covenants included in the sub¬ 
ordination agreement relating to the 
conduct of the business of the appli¬ 
cant or registrant or relating to the 
maintenance and reporting of its fi¬ 
nancial position; and 

(B) Notwithstanding the provisions 
of paragraph (h)(2)(viii) of this sec¬ 
tion. a subordination agreement may 
provide that, if liquidation of the busi¬ 
ness of the applicant or registrant had 
not already commenced, the payment 
obligation of the applicant or regis¬ 
trant shall mature, together with ac¬ 
crued interest or compensation, upon 
the occurrence of an event of default 
(as hereinafter defined). Such agree¬ 
ment may also provide that, if liquida¬ 
tion of the business of the applicant or 
registrant has not already commenced, 
the rapid and orderly liquidation of 
the business of the applicant or regis¬ 
trant shall then commence upon the 
happening of an event of default. Any 
subordination agreement which so 
provides for maturity of the payment 
obligation upon the occurrence of an 
event of default shall also provide that 
the date on which such event of de¬ 
fault occurs shall, if liquidation of the 
applicant or registrant has not already 
commenced, be the date on which the 
payment obligation of the applicant or 
registrant with respect to all other 
subordination agreements then out¬ 
standing shall mature but the rights 
of the respective lenders to receive 
payment, together with accrued inter¬ 
est or compensation, shall remain sub¬ 
ordinate as required by the provisions 
of paragraph (h)(2) of this section. 
Events of default which may be in¬ 
cluded in a subordination agreement 
shall be limited to: 

U) The making of an application by 
the Securities Investor Protection Cor¬ 
poration for a decree adjudicating that 
customers of the applicant or regis¬ 
trant are in need of protection under 
the Securities Investor Protection Act 
of 1970 and the failure of the appli¬ 
cant or registrant to obtain the dis¬ 
missal of such application within 30 
days; 

(2) Failure to meet the minimum 
capital requirements of the designated 


self-regulatory organization, or of the 
Commission, throughout a period of 
15 consecutive business days, com¬ 
mencing on the day the borrower first 
determines and notifies the designated 
self-regulatory organization, if any, of 
which he is a member and the Com¬ 
mission; or any self-regulatory organi¬ 
zation or the Commission first deter¬ 
mines and notifies the applicant or 
registrant of such fact; 

(3) The Commission shall revoke the 
registration of the applicant or regis¬ 
trant; 

( 4 ) The self-regulatory organization 
shall suspend (and not reinstate 
within 10 days) or revoke the appli¬ 
cant or registrant’s status as a member 
thereof; 

(5) Any receivership, insolvency, liq¬ 
uidation pursuant to the Securities In¬ 
vestor Protection Act of 1970 or other¬ 
wise, bankruptcy, assignment for the 
benefit of creditors, reorganization 
whether or not pursuant to bankrupt¬ 
cy laws, or any other marshalling of 
the assets and liabilities of the appli¬ 
cant or registrant. A subordination 
agreement which contains any of the 
provisions permitted by this subpara¬ 
graph (2)(x) shall not contain the pro¬ 
vision otherwise pemitted by para¬ 
graph (h)(2)(ix)(A) of this section. 

(3) Miscellaneous provisions. —(i) 
Prohibited cancellation. The subordi¬ 
nation agreement shall not be subject 
to cancellation by either party; no 
payment shall be made with respect 
thereto and the agreement shall not 
be terminated, rescinded or modified 
by mutual consent or otherwise if the 
effect thereof would be inconsistent 
with the requirements of paragraph 
(h) of this section. 

(ii) Notice of maturity or accelerated 
maturity. Every applicant or regis¬ 
trant shall immediately notify the des¬ 
ignated self-regulatory organization 
and the Commission if, after giving 
effect to all payments of payment obli¬ 
gations under subordination agree¬ 
ments then outstanding which are 
then due or mature within the follow¬ 
ing six months without reference to 
any projected profit or loss of the ap¬ 
plicant or registrant, either the aggre¬ 
gate indebtedness of the applicant or 
registrant would exceed 8 Vs percent of 
its adjusted net capital or its adjusted 
net capital would be less than 120 per¬ 
cent of the minimum dollar amount 
required by § 1.17 or in the case of an 
applicant or registrant who is operat¬ 
ing pursuant to paragraph (g) of 
§ 1.17, its adjusted net capital would be 
less than 6 percent of the funds re¬ 
quired to be segregated pursuant to 
the Act and these regulations plus for 
Securities Brokers or Dealers, 6 per¬ 
cent of the aggregate debit items com¬ 
puted in accordance with 17 CFR 
240.15c3-3a. 

(iii) Certain legends. If all the provi¬ 
sions of a satisfactory subordination 


agreement do not appear in a single 
instrument, then the debenture or 
other evidence of indebtedness shall 
bear on its face an appropriate legend 
stating that it is issued subject to the 
provisions of a satisfactory subordina¬ 
tion agreement which shall be ade¬ 
quately referred to and incorporated 
by reference. 

(iv) Legal title to securities. All secu¬ 
rities pledged as collateral to secure a 
secured demand note must be in 
bearer form, or registered in the name 
of the applicant or registrant or the 
name of its nominee or custodian. 

(v) Temporary subordinations. For 
the purpose of enabling an applicant 
or registrant to participate as an un¬ 
derwriter of securities or other ex¬ 
traordinary activities in compliance 
with the adjusted net capital require¬ 
ments of this section, an applicant or 
registrant shall be permitted, on no 
more than three occasions in any 12- 
month period to enter into a subordi¬ 
nation agreement on a temporary 
basis which has a stated term of no 
more than 45 days from the date the 
subordination agreement became ef¬ 
fective. Provided, That this temporary 
relief shall not apply to any applicant 
or registrant if either the adjusted net 
capital of the applicant or registrant is 
less than 10 percent of its aggregate 
indebtedness or in the case of an appli¬ 
cant or registrant operating pursuant 
to paragraph (g) of this section, ad¬ 
justed net capital is less than 7 per¬ 
cent of the funds required to be segre¬ 
gated pursuant to the Act and these 
regulations plus for Securities Brokers 
or Dealers, 7 percent of the aggregate 
debit items computed in accordance 
with 17 CFR 240.15c3-3a or its adjust¬ 
ed net capital is less than 120% of the 
appropriate minimum dollar amount 
required by this section, or the 
amount of its then outstanding subor¬ 
dination agreements exceeds the limits 
specified in paragraph (d) of this sec¬ 
tion. Such temporary subordination 
agreement shall be subject to all the 
other provisions of this section. 

(vi) Filing. Two copies of any pro¬ 
posed subordination agreement (in¬ 
cluding nonconforming subordination 
agreements) shall be filed with the 
Commission at least ten days prior to 
the proposed execution date of the 
agreement or at such other time as 
the Commission for good cause shall 
accept such filing. Copies of the pro¬ 
posed agreement shall be filed with 
the designated self-regulatory organi¬ 
zation, if any. of which the applicant 
or registrant is a member in such 
quantities and at such time as the des¬ 
ignated self-regulatory organization 
may require. The applicant or regis¬ 
trant shall also file with said parties a 
statement setting forth the name and 
address of the lender, the business re¬ 
lationship of the lender to the appli¬ 
cant or registrant and whether the ap- 
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plicant or registrant carried funds or 
securities for the lender at or about 
the time the proposed agreement was 
so filed. All agreements shall be exam¬ 
ined at the Commission and the desig¬ 
nated self-regulatory organization 
with whom such agreements are re¬ 
quired to be filed prior to their becom¬ 
ing effective. No proposed agreement 
shall be a satisfactory subordination 
agreement for the purposes of this sec¬ 
tion unless and until the Commission 
has found the agreement acceptable 
and such agreement has become effec¬ 
tive in the form found acceptable. 

(vii) Subordination agreements in 
effect prior to adoption—Any subordi¬ 
nation agreement which has been en¬ 
tered into prior to (date of adoption) 
and which has been deemed to be sat¬ 
isfactorily subordinated pursuant to 
this section heretofore in effect or the 
adjusted net capital rules of a self-reg¬ 
ulatory organization shall continue to 
be deemed a satisfactory subordina¬ 
tion agreement until the maturity of 
such agreement. Provided, that no re¬ 
newal of an agreement which provides 
for automatic or optional renewal by 
the applicant or registrant or lender 
shall be deemed to be a satisfactory 
subordination agreement unless such 
renewed agreement meets the require¬ 
ments of this section, within six 
months of (the effective date of this 
section). Provided further , That all 
subordination agreements must meet 
the requirements of this rule within 
five years of (date of adoption). 

(4) A designated self-regulatory or¬ 
ganization and the Commission may 
allow debt with a maturity date of one 
year or more to be treated as meeting 
the provisions of tills paragraph (h) 
provided: 

(i) Such exemption shall only be 
given when the registrant’s adjusted 
net capital is less than the minimum 
required by this § 1.17 or by the cap¬ 
ital rule of the designated self-regula¬ 
tory organization to which such regis¬ 
trant is subject; 

(ii) Such exemption shall be for a 
period of thirty days or such lesser 
period as the designated self-regula¬ 
tory organization and the Commission 
may determine; 

(iii) Such exemption shall not be al¬ 
lowed more than once in any twelve 
month period; and 

(iv) At all times during such exemp¬ 
tion the registrant shall make a good 
faith effort to comply with the provi¬ 
sions of this § 1.17 or the capital rule 
of the designated self-regulatory orga¬ 
nization to which such registrant is 
subject exclusive of any benefits de¬ 
rived from this paragraph (h)(4). 

(i) [Reserved] 

(j) For the purposed of this section 
"cover" is defined as follows: 

(1) General definition. Cover shall 
mean transactions or positions in a 
contract for future delivery on a board 


of trade or a commodity option where 
such transactions or positions normal¬ 
ly represent a substitute for transac¬ 
tions to be made or positions to be 
taken at a later time in a physical 
marketing channel, and where they 
are economically appropriate to the 
reduction of risks in the conduct and 
management of a commercial enter¬ 
prise, and where they arise from: 

(1) The potential change in the value 
of assets which a person owns, pro¬ 
duces. manufactures, processes, or 
merchandises or anticipates owning, 
producing, manufacturing, processing, 
or merchandising. 

(ii) The potential change in the 
value of liabilities which a person owes 
or anticipates incurring, or 

(iii) The potential change in the 
value of services which a person pro¬ 
vides. purchases or anticipates provid¬ 
ing or purchasing. Notwithstanding 
the foregoing, no transactions or posi¬ 
tions shall be classified as cover for 
the purposes of this section unless 
their purpose is to offset price risks in¬ 
cidental to commercial cash or spot 
operations and such positions are es¬ 
tablished and liquidated in accordance 
with sound commercial practices and 
unless the provisions of paragraphs (j) 

(2) and (3) of this section have been 
satisfied. 

(2) Enumerated Cover Transactions. 
The definition of covered transactions 
and positions in paragraph (jXl) of 
this section includes, but is not limited 
to. the following specific transactions 
and positions: 

(i) Ownership or fixed-price pur¬ 
chase of any commodity which does 
not exceed in quantity the sales of the 
same commodity for future delivery 
on a board of trade or the purchase of 
a put commodity option of the same 
comodity for which the market value 
for the actual commodity or futures 
contract which is the subject of the 
option is less than the striking price of 
the option. 

(ii) Fixed-price sale of any commod¬ 
ity which does not exceed in quantity 
the purchase of the same commodity 
for future delivery on a board of trade 
or the purchase of a call commodity 
option of the same commodity for 
which the market value for the actual 
commodity or futures contract which 
is the subject of such option is more 
than the striking price of the option; 
and 

(iii) Ownership or fixed price con¬ 
tracts of a commodity described in 
paragraphs <jX2Xi) and (j)(2Xii) of 
this section may also be covered other 
than by the same quantity of the same 
cash commodity, provided that the 
fluctuations in value of the position 
for future delivery or commodity 
option are substantially related to the 
fluctuations in value of the actual 
cash position. 

(3) Non-Enumerated cases . Upon 
specific request, the Commission may 


recognize transactions and positions 
other than those enumerated in para¬ 
graph (j)(2) of this section as cover in 
amounts and under the terms and con¬ 
ditions as it may specify. Any appli¬ 
cant or registrant who wishes to avail 
himself of the provisions of this para¬ 
graph (j)(3) must apply to the Com¬ 
mission in writing at its principal 
office in Washington. D.C. giving full 
details of the transaction including de¬ 
tailed information which will demon¬ 
strate that the transaction is economi¬ 
cally appropriate to the reduction of 
risk exposure attendant to the conduct 
and management of a commercial en¬ 
terprise. 

6. By revising § 1.18 (b) and (c) to 
read as follows: 

§ 1.18 Record* for and relating to finan¬ 
cial reporting and monthly computa¬ 
tion. 


(b) Each applicant or registrant 
must make and keep as a record in ac¬ 
cordance with §1.31, formal computa¬ 
tions of his adjusted net capita] and of 
its minimum financial requirements 
pursuant to § 1.17 as of the close of 
business each month. Such computa¬ 
tions must be completed and made 
available for inspection by any repre¬ 
sentative of the Commission or desig 
naLed self regulatory organization, if 
any, within 30 days after the date for 
which the computations are made, 
commencing the first month end after 
the date the application for registra¬ 
tion is filed or the first month end 
after (the effective date of this sec 
tion). 

(c) [Revoked] 

7. By adding a new § 1.52, reading as 
follows; 

5 1.52 Self-regulatory organizalion adop¬ 
tion and surveillance of minimum fi¬ 
nancial requirements. 

(a) Each self-regulatory organization 
must adopt minimum financial and re¬ 
lated reporting requirements for all its 
member futures commission mer¬ 
chants by December 25. 1978. Such re¬ 
quirements must be the same as, or 
more stringent than, those contained 
in §§ 1.10 and 1.17 of this part, and the 
definition of adjusted net capital must 
be the same as that prescribed in 
§ 1.17(c) of this part. 

(b) Any two or more self-regulatory 
organizations may file with the Com¬ 
mission a plan for delegating to a des¬ 
ignated self-regulaltory organization, 
for any futures commission merchant 
which is a member of more than one 
such seif-regulatory organization, the 
responsibility of: 

(1) Monitoring and auditing for com 
pliance with the minimum financial 
and related reporting requirements 
adopted by such self-regulatory orga 
nizations in accordance with para 
graph (a) of this section; and 


FEDERAL REGISTER, VOL 43, NO. 69—MONDAY, APRIL 10, 1978 







PROPOSED RULES 


15095 


(2) Receiving the financial reports 
necessitated by such minimum finan¬ 
cial and related reporting require¬ 
ments. 

Such a plan may also delegate the 
responsibility of examining the books 
and records kept by such futures com¬ 
mission merchant relating to its busi¬ 
ness of dealing in: (A) Commodity fu¬ 
tures and cash commodities, insofar as 
such business relates to its dealing on 
contract markets, as required by 
§ 1.51(a)(3); or (B) commodity options 
and physical commodities, insofar as 
such business relates to its dealing on 
domestic commodity option ex¬ 
changes, as required by § 32.5(g)(4). 

(c) Any plan filed under this § 1.52 
may contain provisions for the alloca¬ 
tion of expenses reasonably incurred 
by the designated self-regulatory orga¬ 
nization among the self-regulatory or¬ 
ganizations participating in such a 
plan. 

(d) A plan's designated self-regula¬ 
tory organization must report to that 
plan's other self-regulatory organiza¬ 
tions any violation of such other self- 
regulatory organizations' rules and 
regulations for which the responsibil¬ 
ity to monitor, audit or examine has 
been delegated to such designated self- 
regulatory organization under this 
§ 1.52. 

(e) The self-regulatory organizations 
may, among themselves, establish pro¬ 
grams to provide access to any neces¬ 
sary financial or related information. 

(f) After appropriate notice and op¬ 
portunity for comment, the Commis¬ 
sion may, by written notice, approve 
such a plan, or any part of the plan, if 
it finds that the plan, or any part 
thereof: Is necessary or appropriate to 
serve the public interest; is for the 
protection and in the interest of cus¬ 
tomers; reduces multiple monitoring 
and auditing for compliance with the 
minimum financial rules of the self- 
regulatory organizations submitting 
the plan for any futures commission 


merchant which is a member of more 
than one self-regulatory organization; 
reduces multiple reporting of the fi¬ 
nancial information necessitated by 
such minimum financial and related 
reporting requirements by any futures 
commission merchant which is a 
member of more than one self-regula¬ 
tory organization; fosters cooperation 
and coordination among the contract 
markets; and does not hinder the de¬ 
velopment of a registered futures asso¬ 
ciation under section 17 of the Act. 

(g) (1) Upon the approval of a plan or 
part thereof under § 1.52(f), a self-reg¬ 
ulatory organization which is included 
in such a plan shall be considered to 
have met its affirmative action respon¬ 
sibilities under § 1.51 to the extent 
that such responsibilities have been 
delegated to a designated self-regula¬ 
tory organization. 

(2) After the Commission has ap¬ 
proved a plan or part thereof under 
§ 1.52(f), a self-regulatory organization 
relieved of responsibility must notify 
each of its members which is subject 
to such a plan: (A) Of the limited 
nature of its responsibility for such a 
member’s compliance with its mini¬ 
mum financial and related reporting 
requirements; and (B) of the identity 
of the designated self-regulatory orga¬ 
nization which has been delegated re¬ 
sponsibility for such a member. 

(h) The Commission may at any 
time, after appropriate notice and op¬ 
portunity for hearing, withdraw its ap¬ 
proval of any plan or part thereof es¬ 
tablished under this § 1.52, if such 
plan or part thereof ceases to ade¬ 
quately effectuate the purposes of sec¬ 
tion 4f(2) of the act or of this § 1.52. 

(i) (l) If a futures commission mer¬ 
chant holding membership in a self- 
regulatory organization ceases to be a 
member in good standing of that self- 
regulatory organization, such futures 
commission merchant must, on the 
same day that event takes place, give 
telegraphic notice of that event to the 


principal office of the Commission in 
Washington, D.C. 

(2) Whenever a futures commission 
merchant holding membership in a 
self-regulatory organization ceases to 
be a member in good standing of that 
self-regulatory organization, such self- 
regulatory organization must, on the 
same day that event takes place, give 
telegraphic notice of that event to the 
principal office of the Commission in 
Washington, D.C., send a copy of that 
notification to such futures commis¬ 
sion merchant, and notify such fu¬ 
tures commission merchant of its re¬ 
sponsibilities under paragraph (i)(l) of 
this section. 

(j) Nothing in this §1.52 shall pre¬ 
clude the Commission from examining 
any futures commission merchant for 
compliance with the minimum finan¬ 
cial and related reporting require¬ 
ments to which such futures commis¬ 
sion merchant is subject. 

(k) In the event a plan is not filed 
and/or approved for each futures com¬ 
mission merchant which is a member 
of more than one self-regulatory orga¬ 
nization. the Commission may design 
and, after notice and opportunity for 
comment, approve a plan for those fu¬ 
tures commission merchants which are 
not the subject of an approved plan, 
(under paragraph (f) of this section) 
delegating to a designated self-regula¬ 
tory organization the responsibilities 
described in paragraph (b) of this sec¬ 
tion. 

(7 U.S.C. 6c. 6f, 6g, 7a. 12a and 17.) 


Issued in Washington. D.C., on April 
5, 1978, by the Commission. 

William T. Bagley, 
Chairman , 

Commodity Futures Trading 
Commission. 
[FR Doc. 78-9400 Filed 4-7-78; 8:45 ami 
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NOTICES 


[ 4310 - 55 ] 

ENDANGERED SPECIES SCIENTIFIC 
AUTHORITY 

EXPORT OF BOBCAT, LYNX, RIVER OTTER, 
AND AMERICAN GINSENG 

Guidelines and Information Needs for 1978- 
1979 Export Findings 

AGENCY: Endangered Species Scien¬ 
tific Authority. 

ACTION: Notice. 

SUMMARY: This notice states in gen¬ 
eral terms what types of information 
the Endangered Species Scientific Au¬ 
thority (ESSA) will need in order to 
support a finding in favor of export of 
bobcat, lynx, and river otter taken in 
1978-1979 and American ginseng har¬ 
vested in 1978. 

ADDRESS: Comments should be ad¬ 
dressed to the Executive Secretary, 
Endangered Species Scientific Author¬ 
ity. 18th and C Streets NW.. Washing¬ 
ton, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. William Y. Brown, Executive 

Secretary, Endangered Species Sci¬ 
entific Authority, 18th and C Streets 

NW., Washington, D.C. 20240, 202- 

343-5687. 

BACKGROUND: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora, 27 
U.S.T. 1087, (Convention) and its im¬ 
plementing regulations, 50 CFR part 
23, control international trade in 
animal and plant species included in 
each of three Appendices, listed in 
§23.23. The Convention Appendices 
are distinct from the list of species 
issued under the Endangered Species 
Act of 1973, 16 U.S.C. 1531-1543. 

Appendix II includes generally those 
species not necessarily now threatened 
with extinction, but which may 
become so unless trade in them is sub¬ 
ject to strict regulation. In addition. 
Appendix II may include*species simi¬ 
lar in appearance to those species in¬ 
cluded because of biological Jeopardy. 

Bobcat ( Lynx rujus ), lynx ( Lynx 
canadensis ), and river otter ( Lutra 
canadensis ) were included in Appen¬ 
dix II effecive February 4, 1977. The 
animals were included as part of the 
entire family Felidae and the subfami¬ 
ly Lutrinae. American ginseng ( Panax 
quinquefolius) was included when the 
Convention became effective on July 
1, 1975. 

The Federal Wildlife Permit Office 
of the U.S. Fish and Wildlife Service 
serves as the U.S. Management Au¬ 
thority (MA) for the Convention. 
Before the MA*may issue permits to 
export specimens of Appendix II spe¬ 
cies, the MA must be satisfied that 
specimens were not obtained in viola¬ 
tion of domestic law. In addition, the 


Endangered Species Scientific Author¬ 
ity (ESSA) must advise the MA that 
the export will not be detrimental to 
the survival of the species (Conven¬ 
tion, Article IV 2). 

The ESSA has established in its In¬ 
terim Charter the following general 
criteria for determining whether an 
export will not be detrimental to the 
survival of a species: 

1. Whether similar export • • • has oc¬ 
curred in the past, and has not reduced the 
numbers or distribution of the species, nor 
caused signs of ecological or behavioral 
stress within the species, or in other species 
of the affected ecosystem. 

2. Whether life history parameters of the 
species and the structure and function of its 
ecosystem indicate that the present fre¬ 
quency of export • • • will not appreciably 
reduce the numbers or distribution of the 
species, nor cause signs of ecological or be¬ 
havioral stress within the species or in other 
species of the affected ecosystem. 

3. Whether such export • • • is expected to 
increase, decrease, or remain constant in 
frequency. 

(ESSA Interim Charter. Article IV. C., 42 
FR 35801.) 

Through several steps summarized 
in a notice of March 16. 1978 (43 FR 
11082-11093), the ESSA has evaluated 
the status of bobcat, lynx, river otter, 
and American ginseng in each State, 
making findings and establishing con¬ 
ditions concerning detriment to surviv¬ 
al. 

In a separate notice of March 16, 
1978 (43 FR 11097), the ESSA gave 
notice of procedures to be followed in 
1978-1979 for public participation in 
decisions of the ESSA concerning com¬ 
mercial export of these four species. 
That notice stated that on or about 
April 10. 1978: 

The ESSA will give notice in the Federal 
Register of the types of biological data, 
harvest or export information, and any 
other information the ESSA wUl need in 
order to find in favor of exports of the 
bobcat, lynx, river otter, and American gin¬ 
seng. Copies of this notice will be sent to 
State fish and wildlife agencies and other 
interested parties. Thirty days will be pro¬ 
vided for comment. 

The present notice is that referred 
to in the preceding paragraph. 

Guidelines for ESSA Findings in 
Favor of Export 

Relationship between export and 
harvest Prior to issuance of export 
permits by the MA, the ESSA must 
advise that the export “will not be det¬ 
rimental to the survival of the spe¬ 
cies.” This provision recognizes that 
harvest may be directly related to 
export, and that certain levels of har¬ 
vest may be detrimental to a species' 
survival. 

The relationship between export and 
harvest is not well known for these 
species, particularly the bobcat. For 
lynx (mostly from Alaska) and river 
otter a subjective assessment of indus¬ 


try and State sources suggests that 
nearly all pelts and roots are exported. 
For bobcat, estimates range from 50 
percent to 80-90 percent exports, and 
for American ginseng estimates range 
up to 95 percent exports. Besides un¬ 
certainty as to the percentage of har¬ 
vested pelts and roots that are export¬ 
ed, there is also uncertainty as to the 
extent the domestic market will 
absorb additional pelts or roots, and at 
what price, if export is restricted. Ulti¬ 
mately, total demand in volume and 
price, coupled with availability of the 
resource, should determine harvest 
effort. Harvest effort may depend 
strongly on variations in weather and 
availability of alternate income. These 
factors are poorly known. The recent 
and sharp parallel rises in price and 
harvest of these species, apparently in 
response to foreign demand, strongly 
suggest that export restriction will 
reduce harvest, perhaps substantially. 
Any more specific conclusion is prob¬ 
ably unwarranted. Given the above, 
the ESSA must consider impact of 
harvest within States of origin. 

Biological Review 

The phrase “not detrimental to the 
survival of the species” requires oper¬ 
ational definition, not expressly given 
in the Convention. Article 4, Par. 3 of 
the Convention provides some clarifi¬ 
cation: 

A Scientific Aathority in each Party shall 
monitor both the export permits granted by 
that State (member country) for specimens 
of species included in Appendix II and the 
actual exports of such specimens. Whenever 
a Scientific Authority determines that the 
export of specimens of any such species 
should be limited in order to maintain that 
species throughout its range at a level con¬ 
sistent with its role in the ecosystems in 
which it occurs and icell above the level at 
which species might become eligible for in¬ 
clusion in Appendix I (emphasis added), the 
Scientific Authority shall advise the appro¬ 
priate Management Authority of suitable 
measures to be taken to limit the grant of 
export permits for specimens of that spe¬ 
cies. 

The above provision clarifies the 
ESSA’s responsibilities in regard to 
findings concerning detriment to sur¬ 
vival, and asserts a continuing obliga¬ 
tion to ensure that export does not 
become detrimental. These provisions 
suggest a conservation objective simi¬ 
lar to optimum sustainable population 
(OSP). The latter concept appears as a 
definition in the Marine Mammal Pro¬ 
tection Act of 1972: 

• • • the number of animals which will 
result in the maximum productivity of the 
population or the species, keeping in mind 
the optimum carrying capacity of the habi¬ 
tat and the health of the ecosystem of 
which they form a constituent element. 16 
U.S.C. 1362(9). 

These conservation objectives de¬ 
fined in the Marine Mammal Protec¬ 
tion Act and in the Convention are 
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meant to take into account ecological 
contingencies that may be complex 
and poorly understood. These recent 
concepts have developed largely out of 
scientific criticism of maximum sus¬ 
tained yield (MSY). summarized by 
the Council on Environmental Qual¬ 
ity: 

Quotas have generaUy been founded on 
the concept of maximum sustainable yield 
(MSY). which is defined as the largest catch 
that may be taken year after year without 
reducing a population. As it is usually ap¬ 
plied, this concept is too simplistic to serve 
as a scientific basis for stock management. 

The MSY concept generally involves an 
assumption that the unexploited population 
level is stable or at least predictable. In fact 
natural cycles may alter populations consid¬ 
erably from 1 year to the next. The assump¬ 
tion therefore can lead to overexploitation 
during natural population downswings. This 
apparently occurred with the anchovy catch 
off Peru in 1972. 

Simply applied. MSY disregards the 
changes in age distribution, sex ratio, social 
behavior, and reproduction that may occur 
when a • • • population is exploited. Fur¬ 
ther. MSY is usually concerned with a 
single harvested species and not with its 
competitors, predators, or prey. A competi¬ 
tive species, for example, may move in and 
replace one that is overharvested, thus 
blocking recovery of the original species. 

Basic to MSY and other theories that con¬ 
sider one species alone Is the notion that a 
population recovers when exploitation stops 
or diminishes. The evidence Indicates that 
some will not. When the California sardine 
was overharvested into commercial extinc¬ 
tion by the 1950's, the anchovy replaced It, 
and the sardine population did not recover. 
Only the gray whale, of all the great whales 
grassly reduced by overharvest, has recov¬ 
ered significantly. 

In February and April 1975. the U.S. 
Appeal of the World Wildlife Fund, the Eco¬ 
logical Society of America, the Internation¬ 
al Union for Conservation of Nature and 
Natural Resources, and the Smithsonian In¬ 
stitution and the Council on Environmental 
Quality sponsored workshops on developing 
a better scientific basis for management of 
fisheries and other critical living resources. 
The major conclusion was that no simple 
formula, such as MSY. is suitable. Rather, 
scientific management must consider a spe¬ 
cies in relation to its ecosystem, and any 
system must conform to four principles: 

1. Resources should be managed to pre¬ 
vent irreversible or longterm adverse 
changes. 

2. Because of inadequacies in knowledge 
and In management institutions, manage¬ 
ment decisions should include a safety 
factor. 

3. Conservation of one resource should not 
cause waste of another. 

4. Use of a wild living resource should be 
preceded by survey and analysis of the spe¬ 
cies and ecosystem involved and should be 
accompanied by continuous monitoring and 
assessment, the results to be made available 
to the public. (Sixth Annual Report of the 
Council on Environmental Quality, Decem¬ 
ber 1975, pp. 405-407.) 

Apparently, harvest consistent with 
these principles should maintain popu¬ 
lations above the level at MSY. How 
much above, short of exceeding the 
carrying capacity of the environment, 


may not be clear even for well studied 
species. Adoption of a safety factor 
may be appropriate, allowing flexibil¬ 
ity to fine-tune harvest objectives 
when populations become better un¬ 
derstood, and their status more closely 
monitored. 

Application of these principles is dif¬ 
ficult and uncertain for species such as 
bobcat and river otters, where popula¬ 
tion estimates are only approximate. 
Special considerations may be needed 
for lynx in Alaska, whose populations 
fluctuate dramatically in relation to 
snowshoe hare populations. These 
populations apparently have little or 
no juvenile recruitment during most of 
the decline in population, and have a 
high rate of recruitment generally in¬ 
sensitive to harvest during population 
increase. Virtually nothing is known 
about populations and harvest levels 
of American ginseng. In 1977-1978, 
population estimates for bobcat and 
river otter partially supported ESSA 
findings in favor of export, when the 
reported harvests were well under esti¬ 
mates of MSY. 

As one alternative to evaluating 
Impact of harvest by comparing har¬ 
vest level with population size, the 
ESSA may rely to some extent upon 
analysis of population age structure. 
Given several assumptions, age struc¬ 
ture permits estimation of recruitment 
and loss in a population, indicating 
whether the population is increasing, 
decreasing, or stable. The results of 
this analysis can then be related to 
harvest (cf. Tabor and Wight, 1977, J. 
Wildl. Mgmt., 41: 692). Such analyses 
would be useful if done annually, par¬ 
ticularly if coupled with habitat evalu¬ 
ation and with comparison of current 
density with density at carrying capac¬ 
ity. An approach of this kind has been 
recommended by a Working Group on 
the animal species (see 43 FR 11083): 

Minimum Requirements for 
Biological Information 

1. Population trend information • • • 
the method of determination to be a 
matter of State choice. 

2. Information on total harvest of 
the species. 

3. Information on distribution of 
harvest. 

4. Habitat evaluation. 

As an interim alternative to the above, 
the ESSA may rely primarily upon 
past reported harvest. This approach 
assumes that yield per unit harvest 
effort will decrease with population 
decline. Such an assumption of density 
dependence is intuitively reasonable, 
but has not been proven. Further¬ 
more. this method by itself does not 
estimate the level at which the popu¬ 
lation is maintained. However, data on 
total harvest and yield per unit effort 
are relevant and can be very useful in 
ESSA findings, particularly if harvest 


is reported accurately, and if data indi¬ 
cate harvest effort of individual trap¬ 
pers, hunters and collectors, as well as 
total numbers engaged in harvest. 

Management Initiatives 

For populations of bobcat, lynx, and 
river otter in certain States, available 
biological information may allow the 
ESSA to find in favor of exports 
within the terms of the preceding sec¬ 
tion. 

For populations in certain other 
States, available population and har¬ 
vest information is lacking, is very 
limited, or indicates that past harvest 
has been detrimental. For these popu¬ 
lations, management practices must 
ensure conservation of these species, 
consistent with the preceding section. 

For all four species, certain basic ini¬ 
tiatives on the part of State conserva¬ 
tion agencies are likely to weigh in 
favor of an ESSA finding that export 
will not be detrimental. One set of 
such initiatives has been recommend¬ 
ed to the ESSA by the Working 
Group: 

Minimum Requirements for a 
Management Program 

1. There should be a controlled har¬ 
vest • • • methods and seasons to be a 
matter of State choice. 

2. All pelts should be registered and 
marked. 

3. Harvest level objectives should be 
determined annually. 

These management initiatives appear 
to be basic and could weigh heavily in 
favor of a finding of no detriment by 
the ESSA. The ESSA must consider 
whether the "harvest level objective" 
is consistent with the conservation ob¬ 
jective of the Convention, as discussed 
in the preceding section, and whether 
the controls result in a harvest ap¬ 
proximating the harvest level objec¬ 
tive. The recommendations also apply 
to American ginseng, except that 
greater administrative difficulties in 
monitoring harvest and identifying 
specimens suggest approaches differ¬ 
ing from item number 2. 

As indicated in the notice of March 
16 (43 FR 11097), the ESSA will hold a 
hearing on May 1 concerning the mat¬ 
ters discussed here, and will establish 
findings on detriment for 1978-1979 
exports through proposed (approxi¬ 
mately July 7) and final (approximate¬ 
ly September 1) rulemakings in 1978, 
made on a State-by-State basis. The 
ESSA will consider all available bio¬ 
logical and management information, 
whatever form it takes, in arriving at a 
final determination. However, estab¬ 
lishment of comprehensive State man¬ 
agement programs for these species 
along the lines recommended above 
would facilitate review by the ESSA, 
minimize paperwork for State agen¬ 
cies, and give the ESSA more flexibil- 


FEDERAL REGISTER, VOL 43, NO. 69—MONO AY, APRIL 10, 1978 










15100 


NOTICES 


ity In arriving at findings of no detri¬ 
ment. Certain States already have 
comprehensive programs for these 
species; their annual report on these 
programs may be sufficient to assure 
the ESSA that export from these 
States will not be detrimental to the 
species’ survival. 

Specific information requested on 
State populations. Certain specific in¬ 
formation on biology and current 
management practices for these four 
species in affected States would be 
particularly useful to the ESSA in es¬ 
tablishing findings on export for pelts 
and roots harvested in the coming 
season. The most important types of 
data are itemized below. The ESSA 
would appreciate information on any 
of these items, together with explana¬ 
tion of how the information was ob¬ 
tained. 

Bobcat, Lynx, and River Otter 

A. POPULATION ESTIMATES, INDICES, 
TRENDS, AND HABITAT 

1. Statewide population estimate and 
distribution including methods used in 
estimating total population size (e.g. 
the time of year the estimate was 
made, and statistical parameters of 
the estimate, etc.), and data bases 
used. 

2. The amount, quality, and distribu¬ 
tion of available habitat, including 
data base and methods used in making 
estimates. 

3. Trends in the amount and quality 
of available habitat that may account 
for trends in abundance and distribu¬ 
tion of the animals, including data 
base for trends in population sizes. 

4. Population studies and monitoring 
(including methods, sample sizes, and 
results), (a) Measures of local density 
carried out within State, (b) Measures 
of relative abundance used in field for 
monitoring population (including cali¬ 
bration to absolute density if avail¬ 
able). (c) Other methods used to moni¬ 
tor populations or predict future popu¬ 
lation changes, (d) Other studies of 
the species carried out in State. 


B. HARVEST DATA 

1. Current and past harvest data. 

2. Methods used in calculating har¬ 
vest levels, including reporting sys¬ 
tems, procedures used in gathering 
data, analysis methods, and statistical 
reliability. 

3. Changes in reporting systems, 
predator control practices, manage¬ 
ment goals or programs, regulations, 
or harvest effort which may have af¬ 
fected harvest records. 

C. MANAGEMENT 

1. State agency with authority to 
manage species, and extent of that au¬ 
thority. 

2. Classification of species by State 
agency and implications of that classi¬ 
fication to management programs. 

3. Current regulations for taking and 
possession of species, (a) Season(s). (b) 
Who may take (licensing require¬ 
ments). (c) Dealer licensing, (d) Re¬ 
strictions on taking method, (e) Open 
and closed areas, (f) Reporting and 
marking requirements, (g) Restrictions 
on transportation, (h) Presence or ab¬ 
sence of local or other bounties, (i) 
Damage or predator control, (j) Spe¬ 
cial regulations for private lands. 

4. Current harvest level objective, 
underlying and methods used in deter¬ 
mining level, and relationship to cur¬ 
rent management goals, programs, and 
regulations. 

American Ginseng 

A. CURRENT AND PAST ABUNDANCE, RANGE, 

AND DISTRIBUTION INCLUDING TRENDS 

1. The amount, quality, and distribu¬ 
tion of habitat available to American 
ginseng, including its specific abiotic 
preferences (e.g. slope of the terrain, 
and soil type and pH), and plant asso¬ 
ciates. 

2. Statewide abundance and distribu¬ 
tion including the methods used in de¬ 
termining abundance, and data base 
for distribution. 

3. Trends in the amount and quality 


of available habitat that may account 
for trends in abundance and distribu¬ 
tion of the plant. 

B. LIFE HISTORY INCLUDING 
REPRODUCTIVE BIOLOGY 

1. Size and age composition of exist¬ 
ing populations. 

2. Phenology, including flowering 
and fruiting periods. 

3. Variation of flower and fruit pro¬ 
duction as related to plant age. 

4. Seed production, dormancy, viabil¬ 
ity, and dispersion. 

5. Reproductive success including 
germination requirements and relation 
of seed predation to germination and 
dispersion. 

6. Vegetative growth and dormancy 
including factors affecting root growth 
and dormancy. 

C. HARVEST DATA AND MANAGEMENT 

1. Collecting pressure, including 
trends in the number of collectors, col¬ 
lecting effort, quantity of roots har¬ 
vested. and number of roots per pound 
harvested. 

2. Harvest practices, including 
degree of adherence to traditional har¬ 
vest methods (e.g. collecting season, 
age of plants harvested, and measures 
taken to conserve the wild plants). 

3. State agency (agencies) with au¬ 
thority to manage species and extent 
of their authority. 

4. Management practices by private 
landowners and Federal and State of¬ 
ficials. 

Publication of this notice has been 
approved unanimously by the Mem¬ 
bers of the Endangered Species Scien¬ 
tific Authority. 

Dated: April 5, 1978. 

William Y. Brown, 

Executive Secretary , Endangered 
Species Scientific A uthority . 

CFR Doc. 78-9434 Filed 4-7-78; 8:45 am] 
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[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[43 CFR Pari 3800) 

RECORDATION OF MINING CLAIMS AND 
FILING OF PROOF OF ANNUAL ASSESSMENT 
WORK OR NOTICE OF INTENTION TO HOLD 
MINING CLAIMS, MILL OR TUNNEL SITES 

Propoted Rulemaking 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Proposed rulemaking. 

SUMMARY: On January 27. 1977 (42 
FR 5298) the Department of the Inte¬ 
rior issued regulations to implement 
certain provisions of the Federal Land 
Policy and Management Act of 1976 
requiring the recordation of unpatent¬ 
ed mining claims located on the public 
lands. Based on comments received 
and experience gained since the imple¬ 
mentation of the regulations, the De¬ 
partment now proposes amendments 
to simplify and clarify the procedures 
provided in the present regulations. 

DATE: Comment by June 9, 1978. 

ADDRESS: Send comments to: Direc¬ 
tor (210), Bureau of Land Manage¬ 
ment. 1800 C Street NW., Washington, 
D.C. 20240. Comments will be avail¬ 
able for public review in Room 5555 at 
the above address from 7:45 a.m. to 
4:15 p.m. on regular working days. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Bruce, Division of Legisla¬ 
tion and Regulatory Management, 
Bureau of Land Management, Wash¬ 
ington. D.C. 20240, 202-343-8735. 

SUPPLEMENTAL INFORMATION: 
Final rulemaking adding Subpart 
3833—Recordation of Mining Claims 
and Filing Proof of Annual Assess¬ 
ment Work or Notice of Intention to 
hold Mining Claims was published on 
page 5298 of the Federal Register of 
January 27, 1977. The preamble to 
that rulemaking stated that the prac¬ 
tical effects of the implementation of 
the final rulemaking would be ob¬ 
served and any revisions found neces¬ 
sary to improve the recordation proce¬ 
dure would be made. The purpose of 
this amendment is to carry out that 
pledge by revising a number of the ex¬ 
isting provisions and by adding some 
new provisions. 

A new paragraph is being added to 
§ 3833.0-3. the authority section. This 
new language will make it clear that 
the filing fee required for each claim 
or site filed is imposed to satisfy the 
requirement placed on the Secretary 
of the Interior by section 304 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.) and 
other acts to establish and collect rea¬ 


sonable filing and service fees to reim¬ 
burse the United States for reasonable 
costs with respect to applications and 
other documents relating to the public 
lands. 

In the definitions section, § 3833.0-5, 
the term “owner” is amended to clari¬ 
fy who must file recordation notices or 
certificates, evidence of annual assess¬ 
ment work or notices of intention to 
hold and a notice of transfer of inter¬ 
est. an area of special concern. The 
purpose of the amendment is to pre¬ 
clude the interpretation that an indi¬ 
vidual having a remote possessory or 
other interest in or right to use the 
claim or site which was obtained from 
the person holding the paramount 
equitable title in a claim or site is an 
owner and has to file the required doc¬ 
uments. 

A second amendment to the defini¬ 
tion section is a change in the term 
“Federal lands.” We have deleted the 
reference to section 103 of the Federal 
Land Policy and Management Act of 
1976 and made it clear that National 
Park Service System land is not in¬ 
cluded within the definition. 

A third amendment in the definition 
section is a change in the term 
“proper BLM office.” The change con¬ 
forms the rulemaking to the provi¬ 
sions of § 1821.2-l(d) of Title 43 CFR. 
The original rulemaking required the 
filing of documents in the State Of¬ 
fices of the Bureau of Land Manage¬ 
ment. This created some problems in 
Alaska where the Fairbanks Office is 
on equal footing with the State Office 
in Anchorage for the filing of docu¬ 
ments. 

A forth amendment to the defini¬ 
tions section is in the definition of 
“date of location.” The change is 
being made to avoid a conflict with 
court interpretations of the term. In 
accordance with the Act of May 10. 
1872 (30 U.S.C. 28). all recordation no¬ 
tices or certificates filed must contain 
the date of location of the claim. In 
recognition of that provision, the De¬ 
partment will consider as the date of 
location the date shown on recorded 
certificates or notices by the owner or 
locator. The actual date of location 
will be left to the determination of the 
courts if there is disagreement be¬ 
tween adverse claimants. 

Section 314 of the Federal Land 
Policy and Management Act requires 
that a copy of the official record of 
the location notice or certificate be 
filed with the Bureau of Land Man¬ 
agement. In order to make clear what 
an official copy is, we have completely 
revised the definition of that term. 
The revised definition is meant to ac¬ 
commodate any filing which is func¬ 
tional for Bureau of Land Manage¬ 
ment purposes and has been or will be 
recorded in the county or other local 
jurisdiction. 

We have amended § 3833.1-2(a) to 
bring it into conformance with the 


new definition of Federal lands. We 
also inserted words to make it clear 
that the location document for all 
claims located on or before October 21, 
1976, must be filed on or before Octo¬ 
ber 22. 1979. 

Several changes are being made in 
§3833.1-2(c) which calls for supple¬ 
mental information to be filed with 
the location notice or certificate. Para¬ 
graph (2) is being deleted because the 
information required will normally be 
shown on the face of the official copy 
of the recordation notice or certificate 
or can be easily obtained by contacting 
the local recording office. Paragraph 
(10) is also being deleted because the 
requirement is adequately covered in 
other parts of the rulemaking. Para¬ 
graphs (7) and (8) are being combined 
into one paragraph and renumbered 

(6) . The two descriptions presently re¬ 
quired are based on two needs for re¬ 
cording. In addition to the need for a 
legal description based on the public 
land survey that will permit inclusion 
of the claim in records of the Bureau 
of Land Management, there is need 
for a description that is sufficient to 
identify and locate the claimed land 
on the ground. A study of paragraphs 

(7) and (8) showed that the informa¬ 
tion requested was more than needed. 
Therefore, information requested has 
been simplified and the entire provi¬ 
sion incorporated into one paragraph. 
The new requirement is for either a 
map, sketch or narrative description of 
the location of the claim which is re¬ 
ferenced by an appropriate tie to some 
topographic, hydrographic or man¬ 
made feature. 

Section 3833.1-2(d) has been amend¬ 
ed to add language requiring any docu¬ 
ment that must be accompanied by a 
fee to be returned if the fee is not sub¬ 
mitted with the document. 

We have amended §3833.1-3 to pro¬ 
vide a date of recordation for those 
persons who are not required to record 
their claim. This date is needed so 
that a claimant who does not have to 
record will know when he must file his 
evidence of assessment work/notice of 
intention to hold a claim as required 
in §3533.2 of this part. Inasmuch as 
this was omitted from the earlier pub¬ 
lication and claimants had no way of 
determining the date on which they 
must file evidence of assessment work/ 
notice of intent to hold a claim, we 
cannot enforce this provision for 1977. 
Whether or not this rule is finally 
adopted, the filing requirement for 
evidence of assessment work/notice of 
intent to hold a mining claim will be 
enforced for 1978 and subsequent 
years. 

Several changes have been made to 
§ 3833.2. The word “site” has been 
added to the title of § 3833.2. We have 
also included a number of changes in 
§ 3833.2-1, all of which are clarifying. 
Section 3833.2-l(a)(l) has several 
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clarifying amendments that make no 
substantive change in the section. We 
have deleted §§ 3833.2-l(a)(2) and 

3833.2- l(b)<2) and combined them in 
renumbered § 3833.2-l(d). which we 
believe is clearer as to the require¬ 
ments for the recordation of mill sites 
and tunnel sites. We have also added 
language to § 3833.2-l(a)(3), which has 
been renumbered § 3833.2-l(b), to 
make it clear that recordation of a 
mining claim in a National Park under 
the Park Service rulemaking will be in 
compliance with section 314 of the 
Federal Land Policy and Management 
Act. Finally, we have renumbered 
§ 3833.2-l(b)( 1) as §3833.2-1(0 and 
made a minor language change. 

Section 3833.2-2 (a) and (b) and 

3833.2- 3<a) have been changed to 
make it clear that the affidavit of as¬ 
sessment work, the detailed report of 
geological survey or the notice of in¬ 
tention to hold’an unpatented mining 
claim whichever is chosen, filed with 
the Bureau of Land Management must 
be an exact copy of the document filed 
or to be filed with the local Jurisdic¬ 
tion. This is a requirement of section 
314(a)(1) of the Federal Land Policy 
and Management Act. The amend¬ 
ment will require the filing of an exact 
copy of an affidavit of assessment 
work that has already been or will be 
filed with the State by December 31 of 
each year with the Bureau of Land 
Management, even if the State law 
permits a later filing. In some in¬ 
stances this will require a filing with a 
State prior to the time required under 
State law. but the claimant must 
comply with the provisions of the Act. 
When a notice of intention to hold a 
mining claim is used, it must also be 
recorded in the local jurisdiction if it 
is to comply with the act and these 
regulations. 

Several people commented on the 
need to clarify § 3833.2-3. Even though 
for many claims there is no legal re¬ 
quirement to complete assessment 
work until the second calendar year 
after location, we have amended this 
rulemaking to require a notice of in¬ 
tention to hold an unpatented mining 
claim in the first calendar year after 
said claims are located. We have also 
included language that clarifies what 
action should be taken by a mining 
claimant who has been granted a de¬ 
ferment of the annual assessment 
work requirement. 

A new paragraph (b) has been added 
to § 3833.2-3 to include tunnel and mill 
sites in the coverage of a notice of in¬ 
tention to hold. The new paragraph 
sets out the information that will be 
required in a notice of intention to 
hold for a tunnel or mill site. Without 
the amendment, the section only ap¬ 
plied to unpatented mining claims. 

Section 3833.4(a) has been amended 
to allow the Bureau of Land Manage¬ 
ment to notify the claimant that his 


instrument of recordation does not 
contain an acceptable description or a 
date of location and give him 30 days 
to provide such information before his 
claim is deemed abandoned. 

Section 3833.5(b) has been amended 
to state that these regulations do not 
alter State or other Federal law relat¬ 
ing to the actual performance of as¬ 
sessment work. As stated earlier, the 
regulations do to some degree affect 
State law as it relates to the filing of 
documents showing that the assess¬ 
ment work has been accomplished. 

An amendment is being made to 
§ 3833.5(c), including affidavits of 
annual assessment work, to make it 
clear that only those affidavits and no¬ 
tices or certificates of location which 
are specifically marked as being locat¬ 
ed pursuant to the provisions of the 
Act of April 8, 1948, (62 Stat. 162) and 
the Act of August 11. 1955, (30 U.S.C. 
621-625) will be accepted as meeting 
the requirements of both those laws 
and the Federal Land Policy and Man¬ 
agement Act. 

Section 3833.5(d) is being revised to 
remove the mandatory requirement 
for publication in every contest pro¬ 
ceeding. There will be instances when 
it is clear that all parties to a contest 
proceeding have been personally 
served and there is no need for publi¬ 
cation. This change is made in recogni¬ 
tion of that fact. Furthermore, the 
section is made specifically applicable 
to unpatented mining claims, mill or 
tunnel sites located after October 21, 
1976. and to claims or sites located on 
or prior to that date which have been 
recorded pursuant to §3833.1-2. The 
final regulations as published in the 
Federal Register of January 27, 1977, 
indicated that diligent search and in¬ 
quiry would require a search only of 
the records in the proper BLM office 
for all claims, no matter when located. 
Thus, in contests involving mining 
claimants who are not required by the 
Act to record until October 22, 1979, 
the present regulations require only 
search of BLM files and publication. 
In order to correct any possible due 
process infirmities, the proposed 
amendments delete the limited search 
provisions for contests Involving claim¬ 
ants who located their claim or site 
prior to October 21, 1976, and who 
have not recorded. For this limited 
class of claimants, the Department 
will continue its practice of examining 
both BLM and state records. 

A new paragraph (f) has been added 
to § 3833.5 to put the public on notice 
that inaction by the government or 
failure to notify claimants at the time 
of filing that their claims are situated 
on lands which are not open to loca¬ 
tion will not stop the government 
from later challenging that claim. 

Finally, a new paragraph (g) has 
been added to § 3833.5 to make it clear 
that anyone who knowingly files a 


false, fictitious or fraudulent state¬ 
ment or entry may be subject to crimi¬ 
nal penalties. 

The principal author of this amend¬ 
ment is Craig Hall. Branch of Mining, 
Division of Mineral Resources, assisted 
by staff of the Division of Mineral Re¬ 
sources and the Division of Legislation 
and Regulatory Management. 

It is hereby determined that the 
publication of this amendment is not a 
major Federal action significantly af¬ 
fecting the quality of human environ¬ 
ment and that no detailed statement 
pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2X0) is required. 

Note.— The Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Analysis under 
Executive Orde 11821 and OMB Circular A- 
107. 

In making comments, suggestions, or 
objections to this proposed rulemak¬ 
ing, the public is requested to raise 
any problems they have had with the 
final rulemaking on recordation of 
mining claims along with suggested 
amendments. These will be studied 
before final rulemaking is issued and 
will assist us in improving the recorda¬ 
tion regulations. 

Under the authority of section 314 
of the Federal Land Policy and Man¬ 
agement Act of 1976 (43 U.S.C. 1744), 
it is proposed to amend Part 3830, 
Group 3800, Subchapter C, Title 43 of 
the Code of Federal Regulations as set 
forth below: 

Subport 3833—Recordation of Mining Gaims and 

Filing Proof of Annual Attettmenf Work or Notice 

of Intention to Hold Mining Goims, Mill or Tunnel 

SHee. 

Sec. 


3833.2 Evidence of assessment work/notice 
of intention to hold claims, or site. 


3833.2-3 Form—notice of Intention to hold 
claim or site. 


§ 3833.0-3 Authority. 


(e) The Act of August 31, 1951 (31 
U.S.C. 483a) and section 304(a) of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1734). 

e e e e e 

§ 3833.0-5 Definitions. 

e e e e e 

(e) “Owner" means the person who 
is the holder of the right to sell or 
transfer all or any part of the unpa- 
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tented mining claim, mill or tunnel 
site. The owner shall be identified by 
the individual filing the instruments 
required by these regulations by a no¬ 
tation on those instruments. 

(f) “Federal lands’* means any lands 
or interest in lands owned by the 
United States, except lands within 
units of the National Park System, 
which are subject to location under 
the General Mining Law of 1872, 
supra, including, but not limited to, 
those lands within forest reservations 
in the National Forest System and 
wildlife refuges in the National Wild¬ 
life Refuge System. 

(g) “Proper BLM office” means the 
Bureau of Land Management office 
listed in §1821.2-l(d) of this title as 
having jurisdiction over the area in 
which the lands subject to these regu¬ 
lations are located. 

(h) “Date of location” or “located” 
means the date indicated by the loca¬ 
tor as the date of location or date of 
posting of the notice of location on 
the certificate or notice of location re¬ 
corded pursuant to State law in the 
local jurisdiction in which the unpa¬ 
tented mining claim, mill or tunnel 
site is situated, or if State law does not 
require the recordation of a notice or 
certificate of location of a claim or 
site, the date indicated by the owner 
in the certificate filed under § 3833.1-2 
as the date of location. 

(i) “Copy of the official record of the 
notice of certificate of location” means 
an exact reproduction or duplicate, 
except microfilm, of the original in¬ 
strument of recordation of an unpa¬ 
tented mining claim, mill or tunnel 
site w r hich was filed in the local juris¬ 
diction where the claim or site is locat¬ 
ed or other evidence, acceptable to the 
proper BLM office, of such instrument 
of recordation. It also includes an 
exact reproduction, duplicate or other 
acceptable evidence, except microfilm, 
of an amended instrument which may 
change or alter the description of the 
claim or site. 


§3833.1-2 Manner of recordation—Feder¬ 
al lands. 

(a) The owner of an unpatented 
mining claim, mill site or tunnel site 
located on or before October 21. 1976, 
on Federal lands, shall file (file shall 
mean being received and date stamped 
by the proper BLM office), on or 
before October 22, 1979, a copy of the 
official record of the notice or certifi¬ 
cate of location of the claim or site 
filed under state law, or, if state law 
does not require the recordation of a 
notice or certificate of location of the 
claim or site, a certificate of location 
containing the information in para¬ 
graph (c) of this section. 

• • • • • 


(c) • • • 

(1) The name or number of the 
claim, or both, if the claim has both; 

(2) The name and current mailing 
address, if known, of the owner or 
owners of the claim; 

(3) The type of claim; 

(4) The date of location; 

(5) For all claims or sites located on 
surveyed or unsurveyed lands, a de¬ 
scription shall be furnished. This de¬ 
scription shall recite the section(s), 
the approximate location of all or any 
part of the claim or site within a 160 
acre quadrant of the section (quarter 
section) or sections, if more than one 
is involved. In addition, there must be 
furnished the township, range, merid¬ 
ian and State obtained from an official 
survey plat or other U.S. Government 
map showing either the surveyed or 
protracted U.S. Government grid, 
whichever is applicable; 

(6) For all claims or sites located on 
surveyed or unsurveyed land, either a 
map, subject to approval by the proper 
BLM office, with a scale of not less 
than Vi inch to a mile on which there 
shall be depicted the location of the 
claim or site, or a narrative or sketch 
describing the claim or site or group of 
claims or sites with reference by ap¬ 
propriate tie to some topographic, hy¬ 
drographic or man-made feature. Such 
map. narrative description or sketch 
shall set forth the boundaries and po¬ 
sitions of the individual claim or site 
or group of claims or sites with such 
accuracy as will permit the authorized 
officer of the agency administering 
the lands or the mineral interests in 
such lands to identify and locate the 
claim on the ground. Contiguous 
claims or sites or groups of claims or 
sites in the same general area may be 
depicted on a single map or described 
in a single narrative or sketch, so long 
as the individual claims or sites are 
clearly identified; and . 

(7) Nothing in the requirements for 
a map and description found in this 
section shall require the owner of a 
claim or site to employ a professional 
surveyor or engineer. 

(d) Each claim or site filed shall be 
accompanied by a $5 service fee which 
is not returnable. A notice or certifi¬ 
cate of location will not be accepted if 
it is not accompanied by the service 
fee and will be returned to the owner. 

§3833.1-3 When recordation not required. 

If the owner of an unpatented 
mining claim or mill site had on file in 
the proper BLM office on October 21, 
1976. an application for a mineral 
patent which complies with Part 3860 
of this title, except the requirements 
for publication and payment of pur¬ 
chase price (43 CFR 3862.4), or if the 
owner of an unpatented mining claim 
or mill site located on or before Octo¬ 
ber 21, 1976. files in the proper BLM 
office an application for a mineral 


patent, as described above, on or 
before October 22. 1979, the filing of 
the application will be deemed full 
compliance with the recordation re¬ 
quirements of section 314(a) of the Act 
and the owner of that claim or site 
shall be exempt from the filing re¬ 
quirements of § 3833.1. For purposes of 
complying with the requirement of 
§3833.2-l(a)(l), the date of recorda¬ 
tion in the proper BLM office shall be 
October 21, 1976, for claims included 
in mineral patent applications on file 
as of that date and the date on which 
the application was actually filed for 
all other claims. 


§ 3833.2 Evidence of assessment work- 
notice of intention to hold a claim or 
site. 

§ 3833.2-1 When filing required. 

(a) The owner of an unpatented 
mining claim located on Federal lands 
on or before October 21, 1976, shall 
file in the proper BLM office on or 
before October 22, 1979, or prior to 
December 31 of each calendar year fol¬ 
lowing the calendar year of such re¬ 
cording, which ever date is sooner, evi¬ 
dence of annual assessment work per¬ 
formed during the preceding assess¬ 
ment year or a notice of intention to 
hold the mining claim. 

(b) The owner of an unpatented 
mining claim located within the 
boundaries of units of the National 
Park System must comply with the re¬ 
quirements of 35 CFR 9.5(d) for 
annual filing and copies of all those 
annual filings received by the National 
Park Service pursuant to that regula¬ 
tion will be given by the National Park 
Service to the proper BLM office. 
Compliance with the requirements of 
that regulation will be deemed full 
compliance with the requirements of 
section 314 of the Act for all owmers of 
unpatented mining claims located in 
any unit of the National Park System. 

(c) The owmer of an unpatented 
mining claim located on Federal lands 
after October 21, 1976, shall, prior to 
December 31 of each calendar year fol¬ 
lowing the calendar year in which 
such claim was located, file in the 
proper BLM office evidence of annual 
assessment work performed during the 
previous assessment year or a notice of 
intention to hold the mining claim. 

(d) The owTier of a mill or tunnel 
site located on Federal lands shall file 
in the proper BLM office prior to De¬ 
cember 31 of each year following the 
year of recording pursuant to § 3833.1- 
2 of this title, a notice of intention to 
hold the mill or tunnel site. 

§3833.2-2 Form—evidence of assessment 
work. 

Evidence of annual assessment work 
shall be in the form of either; 
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(a) An exact reproduction or dupli¬ 
cate. except microfilm, of the affidavit 
of assessment work performed which 
was filed for record pursuant to sec¬ 
tion 314(a) of the Act in the local ju¬ 
risdiction of the State where the claim 
or group of contiguous claims is locat¬ 
ed and recorded setting forth the fol¬ 
lowing additional information: 


(b) An exact reproduction or dupli¬ 
cate, except microfilm, of the detailed 
report concerning geological, geo¬ 
chemical and geophysical surveys pro¬ 
vided by the Act of September 2. 1958 
(30 U.S.C. 28-1) and filed for record 
pursuant to section 314(a)(1) of the 
Act in the local jurisdiction of the 
State where the claim or group of con¬ 
tiguous claims is located and recorded 
setting forth the following additional 
information: 

• • • • • 

§3833.2-3 Form—notice intention to hold 
claim or site. 

(a) A notice of intention to hold a 
mining claim or group of contiguous 
mining claims shall be in the form of 
either (1) an exact reproduction or du¬ 
plicate, except microfilm, of a letter 
signed by the owner of a claim or his 
agent filed for record pursuant to sec¬ 
tion 314(a)(1) of the Act in the local 
jurisdiction of the State where the 
claim is located and recorded setting 
forth the following information: 

(1) The serial number assigned to 
each claim by the authorized officer 
upon filing in the proper BLM office 
of a copy of the official record of the 
notice or certificate of location; 

(ii) Any change in the mailing ad¬ 
dress, if know r n. of the owmer or 
owners of the claim; 

(iii) A statement that the claim is 
held and claimed by the owner(s) for 
the valuable mineral contained there¬ 
in; 

(iv) A statement that the owner(s) 
intend to continue diligent exploration 
or development of the claim; and 

(v) The reason that the performance 
of annual assessment work is not re¬ 
quired by law and the filing of an affi- 
david of assessment work is not passi¬ 
ble or that physical, legal or other im¬ 
pediments beyond the control of the 
owmer(s), have prevented the filing of 
an affidavit of assessment work per¬ 
formed or a detailed report of geologi¬ 
cal, geochemical or geophysical survey 
under § 3833.2-2, or 

(2) The decision on file in the proper 
BLM office which granted a defer¬ 
ment of the annual assessment work 
required by 30 U.S.C. 28. so long as the 


decision is in effect on the date re¬ 
quired for filing a notice of intention 
to hold a mining claim under § 3833.2- 
1 . 

(b) A notice of intention to hold a 
mill or tunnel site(s) shall be in the 
form of a letter signed by the owner of 
owners of such sites or their agent set¬ 
ting forth the following information: 

(1) The serial number assigned to 
each site by the authorized officer 
upon filing in the proper BLM office 
of a copy of the official record of the 
notice or certificate of location; 

(2) Any change in the mailing ad¬ 
dress, if known, of the owner or 
owners of the site(s); and 

(3) In the case of mill sites, a state¬ 
ment that a claim-related site is being 
used for mining or milling purposes or 
that an independent mill site is being 
used for the purposes of a quartz mill 
or reduction works; or 

(4) In the case of tunnel sites, a 
statement that the owner(s) will con¬ 
tinue to prosecute work on the tunnel 
with reasonable diligence for the de¬ 
velopment of the vein or lode. 

§ 3833.4 Failure to file. 

(a) The failure to file an instrument 
required by §§ 3833.1-2(a), (b). and 
3833.2-1 within the time periods pre¬ 
scribed therein, shall be deemed con¬ 
clusively to constitute an abandon¬ 
ment of the mining claim, mill or 
tunnel site and it shall be void. Failure 
to file a description acceptable to the 
proper BLM office under §3833.1- 
2(c)(6) or a date of location under 
§3833.1-2(0(4) within 30 days of re¬ 
ceipt of notification of failure to pro¬ 
vide a satisfactory description or date 
of location, shall be deemed conclu¬ 
sively to constitute an abandonment 
of the mining claim, mill or tunnel site 
and it shall be void. 


§ 3833.5 Effect of recording and filing. 

• • • • • 

(b) Nothing in this subpart shall be 
construed as a waiver of the assess¬ 
ment work requirements of section 
2324 of the Revised Statutes, as 
amended (30 U.S.C. 28). Compliance 
with the requirements of this subpart 
shall be in addition to and not a sub¬ 
stitute for compliance with the re¬ 
quirements of section 2324 of the Re¬ 
vised Statutes and with laws and regu¬ 
lations issued by any State or other 
authority relating to performance of 
annual assessment work. 

(c) Filing of instruments pertaining 
to mining claims under other Federal 
law with the BLM or other Federal 


agency will not excuse the filings re¬ 
quired by this subpart and filings 
under this subpart will not excuse the 
filing of instruments pertaining to 
mining claims under any other Feder¬ 
al law. except that filing a notice or 
certificate of location or an affidavit 
of annual assessment work under this 
subpart which is marked by the owner 
as also being filed under the Act of 
April 8, 1948 (62 Stat. 162) or the Act 
of August 11. 1955 (30 U.S.C. 621-625). 
will satisfy the recording requirement 
for O & C lands under 43 CFR subpart 
3821 and Pub. L. 359 lands under 43 
CFR Part 3730, or as provided in 
§ 3833.2-l(b) of this subchapter. 

(d) In the case of any action or con¬ 
test affecting an unpatented mining 
claim, mill or tunnel site, only those 
owners who have recorded their claim 
or site pursuant to § 3833.1-2 or filed a 
notice of transfer of interest pursuant 
to § 3833.3, will be considered by the 
United States as parties whose rights 
are affected by such action or contest 
and will be personally notified. All 
methods reasonably calculated to 
insure that those parties receive actual 
notice of the action or contest will be 
employed. If those methods are not 
successful, the interested parties will 
be notified by publication in accor¬ 
dance with 43 CFR 4.450. Owmers who 
have not recorded a claim or site or 
filed a notice of transfer will not be 
personally served and will be bound by 
any contest proceeding even though 
they have not been personally served. 
This section applies to all unpatented 
mining claims, mill or tunnel sites lo¬ 
cated after October 21. 1976, and will 
apply to such claims or sites located 
on or before October 21. 1976, only 
after they have been recorded pursu¬ 
ant to § 3833.1-2 of this title. 

(f) F'ailure of the government to 
notify an owner upon his filing or re¬ 
cording of a claim or site under this 
subpart that such claim or site is locat¬ 
ed on lands not subject to location or 
otherwise void for failure to comply 
with Federal or State law or regula¬ 
tions shall not prevent the govern¬ 
ment from later challenging the valid¬ 
ity of or declaring void such claim or 
site in accordance with due process of 
law. 

(g) Any person who files an instru¬ 
ment required by these regulations 
knowing the same to contain any false, 
fictitious or fraudulent statement or 
entry, may be subject to criminal pen¬ 
alties under 18 U.S.C 1001. 


Guy R. Martin, 
Assistant Secretary of the 
Interior. 


April 5, 1978. 


TFR Doc. 78-9486 Filed 4-7-78: 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Coatt Guard 

(33 CFR Part* 136, 154, 1561 
tCGD 77-128] 

WATERFRONT FACILITIES 
Advance Notice of Proposed Rulemaking 

AGENCY: Coast Guard, DOT. 

ACTION: Advance notice of Proposed 
rulemaking. 

SUMMARY: The Coast Guard invites 
public participation at the earliest 
stages in the development of new wa¬ 
terfront facilities regulations. Present 
regulations have not kept abreast of 
changing technologies and industry 
practices. Separate regulatory parts 
address facility environmental and 
safety matters. It is proposed that a 
single waterfront facilities regulatory 
package be developed to address both 
environmental and safety issues in a 
manner reflecting existing technol¬ 
ogies and industry practices. 

DATES: 1. Comments must be re¬ 
ceived on or before August 1. 1978. 2. 
Public Meetings: The Coast Guard will 
hold three public meetings concerning 
this proposal. The first will be held on 
May 11. 1978. beginning at 9:30 a.m. in 
New York, New York. The second will 
be held on May 22, 1978, beginning at 
9:30 a.m. in Liong Beach. California. 
The third will be held on May 25, 
1978. beginning at 9:30 a.m. in Hous¬ 
ton. Tex. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), U.S. Coast Guard, Washington. 
D.C. 20590. Comments will be avail¬ 
able for examination at the Marine 
Safety Council (G- CMC/81). Room 
8117, Department of Transportation, 
Nassif Building. 400 Seventh Street 
SW., Washington, D.C. 20590. 

Public meetings will be held at the 
following locations: 

May 11, 1978, 9:30 a.m., Great Hall, 
New York Chamber of Commerce and 
Industry, 65 Liberty St., New York, 
N.Y. 

May 22, 1978, 9:30 a.m., Flamingo 
Room, on Board the Queen Mary 
Hyatt Hotel, Long Beach, Calif. 

May 25, 1978. 9:30 a.m., Houston 
Host International Hotel, Room 747A, 
Houston, Tex. 

FOR FURTHER INFORMATION 
CONTACT: 

Lieutenant Commander, Edward H. 
Bonekemper, III, Port Safety 
Branch (G-WLE-1/73), Room 
7319C, U.S. Coast Guard, Depart¬ 
ment of Transportation, Nassif 
Building. 400 Seventh Street SW., 
Washington. D.C. 20590. 202-426- 
1927. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Persons submitting com¬ 
ments should include their names and 
addresses, identify this notice (CGD 
77-128) and the specific sections of the 
proposal to which their comments 
apply, and give the reasons for their 
comments. All comments received will 
be considered before further rulemak¬ 
ing action is taken on this proposal. 
Notices of proposed rulemaking will be 
published, and further opportunity for 
comment will be provided before final 
action is taken. 

Drafting Information 

The draft materials contained in this 
advance notice rely heavily upon rec¬ 
ommendations by the Coast Guard's 
Chemical Transportation Industry Ad¬ 
visory Committee (CTIAC) and its Liq¬ 
uefied Gas Facilities and Bulk Liquid 
Facilities Subcommittees. This ad¬ 
vance notice has been drafted by the 
Coast Guard’s Waterfront Facilities 
Task Force, which consists of: LCDR 
Edward H. Bonekemper, III, Coordina¬ 
tor. LCDR John G. Busavage, LCDR 
Robert T. Luckritz. LCDR George J. 
Buffleben, Jr., LCDR T. Roger Pike 
and LT G. Alex Weller. The principal 
persons involved in drafting this pro¬ 
posal are LCDR Edward H. Bone¬ 
kemper, III, Project Manager, Office 
of Marine Environment and Systems, 
and Stanley M. Colby, Project Coun¬ 
sel, Office of the Chief Counsel. 

Discussion of The Proposed 
Regulations 

This advance notice contains a pre¬ 
liminary draft of proposed regulations 
which would apply to all waterfront 
facilities. It must be emphasized that 
these are preliminary draft regula¬ 
tions designed to stimulate comment 
and thoughtful suggestions by raising 
a variety of issues. No effort has been 
made to structure these proposals 
within the outline proposed in this 
preamble because both the proposals 
and the outline are intended as tenta¬ 
tive suggestions of possible approaches 
which might be taken. The Coast 
Guard seeks to avoid being committed 
to any particular approach during this 
conceptual stage. Even where detailed 
specific proposals (such as lighting 
standards, hose pressures, etc.) are 
presented, this is being done solely to 
generate more comment and more in¬ 
formed comment concerning them. 

Existing Coast Guard waterfront fa¬ 
cility safety regulations in 33 CFR 
Part 126 were issued in the 1950s and 
1960s under the authority of the Mag- 
nuson Act (50 U.S.C. 191). Although 
some sections were revised In 1970, 
many have remained unchanged since 
the early 1950s. As a result, they do 
not take into account such intervening 


developments as the growth of a mas¬ 
sive intermodal container industry; use 
of new types of vessels (ro-ro, lash, 
container, etc.); the rapid increase in 
number and complexity of petrochem¬ 
ical facilities; and the transportation, 
stowage, and handling of a wide vari¬ 
ety of new hazardous chemicals and 
dangerous cargoes. 

Significant legal and regulatory de¬ 
velopments also have occurred during 
the years since most of these existing 
regulations were issued. Among these 
are the passage of the Ports and Wa¬ 
terways Safety Act. (86 Stat. 424, 33 
U.S.C. 1221-7) the Federal Water Pol¬ 
lution Control Act (86 Stat. 862, as 
amended, 33 U.S.C. 1321) and the 
Transportation Safety Act (which in¬ 
cludes the Hazardous Materials Trans¬ 
portation Act) (88 Stat. 2156, 49 U.S.C. 
1801 et seq.). Existing facility safety 
regulations in 33 CFR Part 126 also do 
not reflect the issuance of the Coast 
Guard's own pollution prevention reg¬ 
ulations (33 CFR Parts 154-156) and 
the “packaged" hazardous materials 
regulations (49 CFR Parts 170-189) of 
the Materials Transportation Bureau's 
Office of Hazardous Materials Oper¬ 
ations. 

It is intended to take into account 
these technological, statutory, and 
regulatory developments in the rewrit¬ 
ing of 33 CFR Part 126. This will ne¬ 
cessitate addressing each type of facili¬ 
ty in considerable detail, which in 
itself will represent a significant 
change from the rather brief provi¬ 
sions of Part 126. (Incidentally, the 
Ports and Waterways Safety Act pro¬ 
vides that state and local governments 
may prescribe even higher safety 
equipment requirments or safety stan¬ 
dards for waterfront facilities than 
might be prescribed by the Coast 
Guard.) 

Another contemplated change 
should benefit facility owners and op¬ 
erators by making the regulations 
more usable. At present the Coast 
Guard’s safety and security regula¬ 
tions for waterfront facilities are in 33 
CFR Part 126 while its facility envi¬ 
ronmental protection regulations for 
the prevention of oil pollution are in 
33 CFR Parts 154 and 156. Although 
the oil pollution prevention regula¬ 
tions (33 CFR Parts 154-156) them¬ 
selves are currently being updated 
(See Notice of Proposed Rulemaking 
in the June 27, 1977 issue of the Fed¬ 
eral Register (42 CFR 32670)), the fa¬ 
cility portions of those regulations 
eventually will be moved to 33 CFR 
Part 126. Thus, a facility owner or op¬ 
erator will be able to find all Coast 
Guard safety, security, and environ¬ 
mental regulations for waterfront fa¬ 
cilities in a single CFR Part. 

The Coast Guard’s Waterfront Fa¬ 
cilities Task Force has prepared the 
following proposed outline for the new 
facilities regulations, and it is set forth 
here for comment: 
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Subpart Sections 

A. 126.0001-.0999 General facility require¬ 

ments. 

B_ 126.1001-.1999 Bulk liquid faculties. 

C_ 126.2001-.2999 Liquefied gas faculties. 

D . 126.3001-.3999 Bulk solids facilities. 

E. 126.4001-.4999 Container facilities. 

P. 126.5001 .5999 Break bulk facilities. 

G.. 126.6001-.6999 Explosives faculties. 

H.. 126.7001- 7999 Other facilities. 

Each subpart above will contain sec¬ 
tions grouped into the following cate¬ 
gories: 

.—001 General 
.-101 Definitions 

.—201 Design, Construction and Equip¬ 
ment 

.—301 Fire Protection 
.—401 Maintenance 
.—501 Inspection and Tests 
.—601 Records 
.—701 Operations 
.—801 Facility Security 
.—901 Personnel Qualifications and Train¬ 
ing 

A separate regulatory subpart pack¬ 
age is contemplated for each of the 
types of facilities itemized above. As 
indicated, there would be a parallel or¬ 
ganization within each of the sub- 
parts. Each of the subparts will be de¬ 
veloped simultaneously under the di¬ 
rection of the Task Force. The general 
regulations subpart will be developed 
first. Then each of the other subparts 
will be the subject of separate notices 
of proposed rulemaking. The timing of 
each of them will depend upon several 
factors, including the extent of public 
comment, resources available to draft 
them, and complexity of coordination 
with other agencies. 

Persons familiar with LNG facilities 
are aware that the Office of Pipeline 
Safety Operations (OPSO) of the Ma¬ 
terials Transportation Bureau on 
April 21, 1977 (42 CFR 20776) issued 
an advance notice of proposed rule- 
making concerning safety of LNG fa¬ 
cilities used in connection with pipe¬ 
line transportation. The Coast Guard 
has also been working on a regulations 
package for LNG facilities under the 
authority of the Ports and Waterways 
Safety Act of 1972. In order to elimi¬ 
nate overlapping of, and conflicts be¬ 
tween, these two sets of regulations 
and to assist the owners and operators 
of LNG facilities which would be sub¬ 
ject to both Coast Guard and OPSO 
regulation, a Memorandum of Under¬ 
standing between the two agencies was 
signed in February 1978. This Memo¬ 
randum provides for the division of 
areas of responsibility between the 
two agencies. Thus, it is possible, that 
Coast Guard General Facilities Regu¬ 
lations may not apply to all portions 
of LNG waterfront facilities. A sepa¬ 
rate ANPRM concerning such facili¬ 
ties will be published in the near 
future. 

The general regulations subpart may 
contain a definitions section and regu¬ 
lations applicable to all waterfront fa¬ 
cilities. To carry out the purposes of 


the Ports and Waterways Safety Act 
and the Federal Water Pollution Con¬ 
trol Act, under the authority of which 
these regulations would be issued, 
such terms as “waterfront facilities’* 
and "shore area" may be defined 
broadly. 

Numerous potential sources of infor¬ 
mation are being tapped in order to 
make these proposed regulations as re¬ 
alistic and responsive as possible. 
Among these sources are National 
Transportation Safety Board reports, 
Captain of the Port reports of unusual 
occurrences, information and opinion 
being submitted by Coast Guard Dis¬ 
trict Commanders and Captains of the 
Port, national consensus standards 
(NFPA, ANSI, etc.), and CTIAC’s sub¬ 
committees on liquefied gas facilities, 
bulk liquid facilities, and breakbulk 
and container facilities. (Meetings of 
CTIAC and its subcommittees have 
been announced in advance in the Fed¬ 
eral Register.) Further comment is 
sought from state and local govern¬ 
ments. marine and other industry rep¬ 
resentatives, port and harbor authori¬ 
ties. environmental groups, and other 
interested parties. 

The Coast Guard has made a tenta¬ 
tive decision to incorporate by refer¬ 
ence consensus standards throughout 
the waterfront facility regulations 
when those standards are sufficient to 
provide appropriate safety or environ¬ 
mental protection. Partial incorpora¬ 
tion and incorporation with exceptions 
also are contemplated. Additional 
Coast Guard requirements may be im¬ 
posed. Comments are solicited con¬ 
cerning which, if any, national consen¬ 
sus standards should be adopted and 
the environmental and economic 
impact of such adoption. 

The Coast Guard is required to 
evaluate the economic impact of the 
rules actually proposed. To satisfy this 
obligation and to produce reasonable 
rules, it is important that economic 
issues of benefits and costs be ad¬ 
dressed in general and in specific 
cases. Primary concern should be on 
additional benefits and costs that will 
be generated by the proposed rules, 
but attention can be given to the abso¬ 
lute level of benefits and costs. The 
Coast Guard hopes to develop compre¬ 
hensive waterfront facility safety, se¬ 
curity, and environmental protection 
regulations which can achieve those 
purposes at a reasonable cost to indus¬ 
try, consumers, and government. 
Thus, comments contributing to cost/ 
benefit analyses and suggesting eco¬ 
nomical, efficient, but effective regula¬ 
tory approaches will be most helpful. 
Such information includes number 
and location of facilities affected, 
quantities of hazardous and other ma¬ 
terials affected, the scope and degree 
of safety and environmental hazards, 
the extent to which the proposed reg¬ 
ulations reduce the risks associated 


with storing and handling hazardous 
and other materials, time and costs re¬ 
quired for compliance (equipment, 
personnel training, procedures, etc.), 
local practices and customs, and ef¬ 
fects upon facility productivity, effi¬ 
ciency, and profits. Economists, Dr. 
Robert N. Stearns and Dr. James F. 
Veatch, of the Ports and Waterways 
Planning Staff can be consulted on 
what kinds of data and evaluations 
would be most useful 202-426-2262. 

Also useful would be comments on 
the possibility of utilizing concepts 
now found in the oil pollution preven¬ 
tion regulations. 33 CFR 154-156 (such 
as persons in charge, declarations of 
inspection, letters of intent, and oper¬ 
ations manuals), as models for regulat¬ 
ing all waterfront facilities. The defi¬ 
nitions of “waterfront facility** and 
“shore area” should be carefully ana¬ 
lyzed. Comment is sought on whether 
the term “waterfront structure** 
should be substituted for “waterfront 
facility.** In addition, the issue of 
siting of waterfront facilities requires 
consideration. Comment is sought on 
siting of facilities, particularly the role 
of the Coast Guard and factors to be 
taken into consideration before the 
site of a facility is approved. 

Consideration is also being given to a 
segregation table for stowage of haz¬ 
ardous materials on facilities. At pre¬ 
sent, no segregation is specified for 
waterfront warehouse, container stag¬ 
ing and storing areas, or container 
barge fleeting areas. Segregation re¬ 
quirements would be s imila r to those 
vessels currently in 49 CFR 176. Com¬ 
ments on segregation for facilities 
would be very useful. 

It is the intention of the Coast 
Guard to avoid overlap with any other 
federal regulations and to avoid any 
conflicts or gaps. Comments are solic¬ 
ited on any existing or potential gaps 
or overlaps between these proposed 
Coast Guard regulations and those of 
any other governmental agency. 

Information, comments, and opin¬ 
ions concerning environmental and 
economic impacts and any other facet 
of any of the matters mentioned in 
this advance notice would be of assis¬ 
tance to the Coast Guard and its Task 
Force in developing detailed, coordi¬ 
nated, and updated waterfront facili¬ 
ties regulations. 

The following is the outline for the 
General Facilities regulations. 

Subport A—General Facility Requirement* 

Application and Enforcement 

Sec. 

126.0010 Application. 

126.0020 Purpose. 

126.0030 Definitions. 

126.0040 Enforcement. 

126.0045 Suspenion of transfer operations. 
126.0050 Waiver authority. 

126.0055 Letter of intent. 

126.0060 Use permit. 

126.0065 Inspections. 
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Cap 

Oct. 

126.0070 Appeals. 

126.0090 Adoption of standards. 

Design. Construction, and Equipment 

126.0105 Quality assurance. 

126.0110 Pier construction. 

126.0120 Protection of equipment. 

126.0125 Means of access. 

126.0130 Sewers, trenches, and drains. 
126.0150 Electical power system. 

126.0160 Lighting system. 

126.0170 Warning alarms. 

Fire Protection and Safety Equipment 
126.0510 Fire control systems. 

126.0520 Fire protection system. 

126.0530 Automotive fire apparatus. 
126.0535 Fire mains. 

126.0540 Fire main piping. 

126.0545 Hydrants, hoses, sprinklers and 
monitor stations. 

126.0546 Sprinkler systems. 

126.0550 Dry chemical systems. 

126.0551 Foam system. 

126.0552 Water deluge systems. 

126.0555 Personnel emergency equipment. 
126.0560 Maintenance of equipment. 

Security 

126.0600 Security requirements. 

Personnel 

126.0710 Personnel requirements. 

126.0720 Person In charge. 

126.0730 Training. 

Operations 

126.0810 General operations requirements. 
126.0811 Person In charge: evidence of des¬ 
ignation. 

126.0812 Compliance with Operations 

Manual. 

126.0813 Compliance with suspension 

order. 

126.0821 Operations Manual: contents. 
126.0823 Operations Manual: amendments 
126.0826 Operations Manual: availability. 
126.0831 Emergency manual: general. 
126.0832 Emergency manual: contents. 
126.0841 Smoking 
126.0842 Motor vehicles 
126.0843 Pier automotive equipment 
126.0844 Rubbish and waste materials 
126.0845 Maintenance of stores and sup¬ 
plies. 

126.0846 Arrangement of cargo, freight, 
merchandise, and material. 

Records 

126.0905 Inspection and maintenance. 
126.0910 Personnel records. 

Authority: 86 Stat. 427 (33 U.S.C. 1224); 
86 Slat. 816, 868 (33 U.S.C. 1321 (J)(1)(C»; 
49 CFR 1.46(n)(4) and (1). 

Subpart A—G«n«ral Facility Requirements 

Application and Enforcement 

§ 126.0010 Application. 

This part applies to waterfront fa¬ 
cilities which handle, load, discharge, 
store, stow, transfer, or move hazard¬ 
ous materials. 

§ 126.0020 Purpose. 

(a) The intent of this part is to 
insure that waterfront facilities are 
designed, constructed, and equipped in 
a manner suitable for the purpose In¬ 
tended. It is further intended that all 


equipment be installed and main¬ 
tained in such manner as to afford 
adequate protection against fire, ex¬ 
plosion, equipment failure, and per¬ 
sonnel injury. 

(b) This part establishes require¬ 
ments for the handling, storage, load¬ 
ing, and unloading of hazardous mate¬ 
rials and for periodic facility inspec¬ 
tions to determine compliance with 
and to enforce the standards in this 
part. 

§ 126.0030 Definitions. 

As used in this part: 

“Captain of the Port” (COTP) 
means the U.S. Coast Guard officer 
commanding a Captain of the Port 
Area described in Part 3 of this chap¬ 
ter, or the COTP’s authorized repre¬ 
sentative, or where there is no Captain 
of the Port Area, a District Command¬ 
er. 

“Commandant” means the Comman¬ 
dant of the Coast Guard or the Com¬ 
mandant's authorized representative. 

“Discharge” includes but is not 
limited to any spilling, leaking, pump¬ 
ing, pouring, emitting, emptying, or 
dumping. 

“District Commander” means the of¬ 
ficer of the Coast Guard designated by 
the Commandant to command a Coast 
Guard District, as described in Part 3 
of this chapter, or the District Com¬ 
mander’s authorized representative. 

“Dock area” means the area at 
which a vessel moors or at which a 
loading or discharging operation takes 
place. 

“Facility” means waterfront facility. 

“Facility operator” means the 
person who owns, operates, or is re¬ 
sponsible for the operation of the fa¬ 
culty. 

“Fired equipment” means any equip¬ 
ment in which the combustion of fuels 
takes place, such as fired boUers, fired 
heaters, internal combustion engines, 
certain integral heated vaporizers, gas 
fired oU foggers, fired regeneration 
heaters, and flared vent stacks. 

“Hazardous material” means any ar¬ 
ticle, chemical, material, or cargo in¬ 
cluded in any o f the following: 

(a) 46 CFR Subchapter D (bulk 
liquid and gases); 

(b) 46 CFR Subchapter O (bulk liq¬ 
uids and gases); 

(c) 46 CFR Part 146 (military explo¬ 
sives)* 

(d) 46 CFR Part 148 (bulk solids); 

(e) 49 CFR 172.101 (“packaged” haz¬ 
ardous mater ials); 

(f) 33 CFR 124.14 (cargos of particu¬ 
lar hazard); 

(g) oil of any kind or in any form, in¬ 
cluding, but not limited to, petroleum, 
fuel oU. sludge, oil refuse, and oil 
mixed with wastes other than dredged 
spoils; or 

(h) The following chemicals: 

Acetyl tributyl citrate 

Acrylamide solution (50 percent or less) 


Alkyl benzene sulfonic acid 
Aluminum fluoride 
Aluminum sulfate 
Ammonium acetate 
Ammonium benzoate 
Ammonium bicarbonate 
Ammonium bisulfite 
Ammonium bromide 
Ammonium carbonate 
Ammonium chloride 
Ammonium chromate 
Ammonium citrate, dibasic 
Ammonium fluoborate 
Ammonium hypophosphite 
Ammonium iodide 
Ammonium oxalate 
Ammonium pentaborate 
Ammonium persulfate 
Ammonium phosphate, urea, water solu¬ 
tions 

Ammonium silicofluoride 
Ammonium sulfamate 
Ammonium sulfite 
Ammonium tartrate 
Ammonium thiocyanate 
Ammonium thiosulfate 
Antimony tribromide 
Antimony trifluoride 
Antimony frioxide 
Arsenic disulfide 
Arsenic trisulfide 
Benzene, toluene, xylene mixture 
Benzoic acid 
Benzonitrile 
Beryllium chloride 
Beryllium fluoride 
Beryllium nitrate 

Butyl methacrylate, decyl methacrylate, 
cetyl eicosyl methacrylate mixture 
Butylamine 
Cadmium acetate 
Cadmium bromide 
Cadmium chloride 
Calcium alkyl salicylate 
Calcium chromate 
Calcium hydroxide 
Captan 

Cetyl eicosyl methacrylate 

(Mono-) Chlorodifluoromethane 

Chlorotoluene 

2- or 3- Chloropropionlc acid 

Chromic acetate 

Chromic sulfate 

Chromous chloride 

Cob&ltous bromide 

Cobaltous fluoride 

Cobaltous formate 

Cobaltous sulfamate 

Coumaphos 

Cupric acetate 

Cupric formate 

Cupric glycinate 

Cupric lactate 

Cupric nitrate 

Cupric oxalate 

Cupric subacetate 

Cupric sulfate 

Cupric sulfate, ammoniated 

Cupric tartrate 

Cuprous bromide 

Cycloaliphatic resins 

Cyclohexanone 

Cyclohexylamine 

2.4-D (esters) 

Dalapon 

(Iso ) Decyl acrylate 

Dibutylamlne 

Dicam ba 

Dichlone 

1,1-Dichlorethane 

Diphenyl methane diisocyanate 

Diquat 

Disulfoton 
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Diuron 

Dodecylamlne. tetradecylamine mixture 
Dodecyl diphenyl oxide disulfonate solution 
Dodecylbenzenesulfonic acid 
Dodecylbenzenesulfonic acid, calcium salt 
Dodecylbenzenesulfonic acid, isopropanola- 
mine salt 

Dodecylbenzenesulfonic acid, sodium salt 
Dodecylbenzenesulfonic acid, triethanola¬ 
mine salt 
Dursban 

Endosulfan , 

Endrin 

Ethion 

Ethylamine 

Ethylamine (70 percent or less) 

Ethyl cyclohexylaraine 

Ethylenediamine-tetraacetic acid 

Ethyl hexylamine 

Ethylidene norbomene 

Ethyl methacrylate 

Ethyl N-butylamine 

Ethyl toluene 

Ferric ammonium citrate 

Ferric ammonium oxalate 

Ferric fluoride 

Ferric nitrate 

Ferric sulfate 

Ferrous ammonium sulfate 

Ferrous chloride 

Ferrous sulfate 

Fumaric acid 

Guthion 

Heptachlor 

Hydroxylamine 

Isophorone diamine 

Kelthane 

Lead acetate 

Lead fluoborate 

Lead fluoride 

Lead iodide 

Lead stearate 

Lead sulfide 

Lead tetraacetate 

Lead thiocyanate 

Lead thiosulfate 

Lead tungstate 

Lithium bichromate 

Lithium chromate 

Maleic acid 

Maleic anhydride 

Mercuric nitrate 

Methacrylic acid 

Methoxychlor 

Methylcyclopentadienyl manganese tricar¬ 
bonyl 

Methyl tert-butyl ether 

Mevinphos 

Naled 

Naphenic acid 
Nickle ammonium sulfate 
Nickle chloride 
Nickel formate 
Nickel hydroxide 
Nickel nitrate 
Nickel sulfate 
Nitrophenol 
Paraformaldehyde 
Pentachlorophenol 
1.3- or 1,4-Pentadiene 
Polymethylene polyphenyl isocyanate 
Polyvinylbenzyltrimethyl ammonium chlo¬ 
ride 

Potassium chromate 
(Beta-) Propiolactone 
(ISO ) Propyl ether 
Pyrethrins 
Quinoline 
Resorcinol 
Selenium oxide 
Sodium 

Sodium bifluoride 
Sodium hypochlorite 


Sodium hydrosulfide 
Sodium phosphate, dibasic 
Sodium phosphate, monobasic 
Sodium phosphate, tribasic 
Sodium selenite 
Sodium chromate 
Stannous fluoride 
Strontium chromate 

2.4.5- T (acid) 

2.4.5- T (esters) 

TDE 

Tetraethylenepentamine 

Tetraethyl lead 

Toxaphene 

Trichlorofon 

Trichlorobenzene 

1.1,2-Trichloroethane 

Trichlorophenol 

Triisopropanolamine 

Trimethylacetic acid 

Uranium peroxide 

Uranyl acetate 

Uranyl sulfate 

Vanadium pentoxide 

Vanadyl sulfate 

Xylenols 

ZeeIran 

Zinc acetate 

Zinc ammonium chloride 

Zinc bichromate 

Zinc borate 

Zinc bromide 

Zinc carbonate 

Zinc fluoride 

Zinc formate 

Zinc hydrosulfite 

Zinc phenolsulfonate 

Zinc phosphide 

Zinc potassium chromate 

Zinc 8ilicofluoride 

Zinc sulfate 

Zinc sulfate, monohydrate 
Zirconium acetate 
Zirconium potassium fluoride 
Zirconium nitrate 
Zirconium oxychloride 
Zirconium sulfate 

“ Incompatible products’' means 
products that, when mixed, create a 
hazard, such as spontaneous combus¬ 
tion or energy release, or form a prod¬ 
uct that is hazardous to health. 

“Ignition Source” means any item or 
substance capable of an energy release 
of type and magnitude sufficient to 
ignite any flammable mixture of gases 
or vapors, as defined in 49 CFR 
173.300(b)(1), which could occur on 
the facility. 

“Maintenance personnel” means all 
personnel employed at a facility who 
perform maintenance to structures or 
equipment. 

“Operational Personnel” means all 
personnel employed at a facility who 
perform, or have operating control 
over, some function of the facility. 

“Operations” includes the handling, 
loading, discharging, transferring, and 
moving of hazardous materials. 

“Person” includes an individual, 
firm, corporation, association, and 
partnership. 

“Person in Charge” means an indi¬ 
vidual designated as a person in 
change of transfer operations. 

“Pier” means a structure projecting 
from the shore into navigable waters. 

“Public vessel” means a vessel owned 
or bare-boat chartered and operated 


by the United States, or by a state or 
political subdivision thereof, or by a 
foreign nation, except when such a 
vessel is engaged in commerce. 

“Shore area” means an area of land, 
including waterfront facilities thereon, 
immediately adjacent to the navigable 
waters of the United States and ex¬ 
tending inland to the extent that con¬ 
trols are necessary to prevent damage 
to, destruction of, or loss of a vessel, 
bridge, or waterfront facility on or in 
those waters, or to protect those 
waters from environmental harm re¬ 
sulting from vessel or facility damage, 
destruction, or loss. 

“Slip” means an extension, artificial 
or otherwise, of navigable waters into 
the space between adjacent structures 
within which a vessel may be berthed 
or moored. 

“Supervisory personnel” means all 
personnel employed at a facility who 
are responsible for the operation of 
the facility or the supervision of its 
personnel. 

“Tank vessel” means any vessel that 
carries or is capable of carrying liquid 
bulk cargo in tanks. 

“Vessel” means every description of 
watercraft or other artificial contri¬ 
vance, whether U.S. or foreign, used or 
capable of being used as a means of 
transportation on water, other than a 
public vessel. 

“Waterfront facility” means any 
building, refinery, tank farm, ware¬ 
house, dock, pier, wharf, or other 
structure in, on, or immediately adja¬ 
cent to the navigable waters of the 
U.S. or on a shore area immediately 
adjacent to those waters. A facility in¬ 
cludes federal, state, municipal, and 
private facilities. 

“Wharf” means pier. 

§ 126.0040 Enforcement. 

(a) The rules and regulations in this 
part are enforced by the Captain of 
the Port under the supervision and 
general direction of the Commandant 
and the District Commander. 

(b) The rules and regulations in this 
part are enforced by any other officer 
of the Coast Guard desipiated by the 
Commandant, the District Command¬ 
er, or the Captain of the Port. 

§ 126.0045 Suspension of transfer oper¬ 
ations. 

(a) The Captain of the Port may 
issue an order to suspend transfer op¬ 
erations, including the emergency re¬ 
moval, control, and disposition of haz¬ 
ardous materials, to the operator of a 
facility if the COTP finds that there is 
a condition requiring immediate 
action. 

(b) An order of suspension may be 
effective immediately. 

(c) An order of suspension includes a 
statement of each condition requiring 
immediate action. 
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§ 126.0050 Waiver authority. 

The Commandant, District Com¬ 
mander, or Captain of the Port, in 
writing, may waive compliance with 
any regulation in this Part if compli¬ 
ance would be unreasonable or inimi¬ 
cal to safety or national defense. How¬ 
ever, the official granting a waiver 
shall impose requirements or condi¬ 
tions which will maintain at least the 
same degree of safety and environ¬ 
mental protection provided by the reg¬ 
ulations in this Part. 

§ 126.0055 Letter of intent 

(a) Each facility operator shall 
submit to the Captain of the Port a 
letter of intent to operate a facility. 

(b) The letter of intent required by 
paragraph (a) of this section may be in 
any form but must contain— 

(1) The name, address and telephone 
number of the operator; 

(2) The name, address and telephone 
number of the facility; 

(3) The geographical location of the 
facility with respect to the associated 
body of navigable waters, including a 
map or drawing of the facility; and 

(4) The types of hazardous materials 
to be handled. 

(c) The facility operator of any fa¬ 
cility for which a letter of intent has 
been submitted shall immediately 
advise the Captain of the Port in writ¬ 
ing of any changes of information in 
the letter and shall cancel, in writing, 
the letter for any facility at which op¬ 
erations are no longer conducted. 

§ 126.0060 Use permit 

(a) Each facility operator shall 
submit to the Captain of the Port a 
written request for a use permit. The 
facility operator shall certify in the re¬ 
quest that the facility complies and 
will comply with the requirements in 
this part. Non-compliance with the 
provisions of this part may result in 
the revocation of the use permit. 

(b) The use permit terminates 5 
years after the date it is issued. A fa¬ 
cility operator may request, in writing, 
a renewal of the use permit. 

(c) No person may operate a facility 
unless a use permit has been Issued for 
that facility by the Captain of the 
Port. 

§ 126.0065 Ingpections. 

(a) The facility operator shall allow 
any person designated for such pur¬ 
pose by the Commandant, District 
Commander, or the Captain of the 
Port, to make reasonable examina¬ 
tions and inspections to ensure compli¬ 
ance with the requirements of this 
part. All required testing of facility 
equipment must be conducted in a 
manner acceptable to the inspector. 

(b) If during the inspection of a fa¬ 
cility. the facility or its equipment is 
found not to conform to the require¬ 
ments of law or the regulations of this 


part, the inspector points out all defi¬ 
ciencies and discusses all requirements 
with the facility operator, or the facili¬ 
ty operator's representative. Normally, 
the inspector lists all requirements 
which have not been completed and 
presents the list to the facility opera¬ 
tor. or the facility owner’s representa¬ 
tive. 

§ 126.0070 Appeals. 

(a) Any person directly affected by 
an order or direction issued under this 
part may request reconsideration by 
the official who issued the order or di¬ 
rection, and may appeal the order or 
direction to the COTP and then the 
District Commander, whose decision 
shall be final. 

(b) Requests for reconsideration and 
appeals may be written or oral, but if 
oral, must be followed by no less than 
a written outline of the key points 
made. The Coast Guard official to 
whom the request or appeal is made 
will provide a written decision if re¬ 
quested. 

(c) While any request or appeal is 
pending, the order or direction re¬ 
mains in effect. 

§ 126.0090 Adoption of standards. 

(a) In this part, portions or the 
entire text of certain consensus stan¬ 
dards and specifications are referred 
to as governing requirements for mate¬ 
rials, equipment, test, or procedures to 
be followed. The standards and specifi¬ 
cation requirements specifically re¬ 
ferred to in this part shall be the gov¬ 
erning requirements for the subject 
matters covered unless specifically 
limited, modified, or replaced by other 
regulations in this part. 

(b) The following consensus stan¬ 
dards are incorporated by reference 
except where modified by these regu¬ 
lations: 

(1) Publications issued by National 
Fire Protection Association, 470 Atlan¬ 
tic Avenue, Boston. Mass. 02210, as 
listed in this paragraph. 

(i) Standard for the Installation, 
Maintenance and Use of Portable Fire 
Extinguishers, NFPA No. 10—1975 
Edition. 

(ii) Standard for Foam Extinguish¬ 
ing Systems, NFPA No. 11—1974 Edi¬ 
tion. 

(iii) Standard for High Expansion 
Foam Systems. NFPA No. 11 A—1970 
Edition. 

(iv) Standard on Synthetic Foam 
and Combined Agent Systems. NFPA 
No. 1 IB—1974 Edition. 

(v) Carbon Dioxide Systems, NFPA 
No. 12-1973 Edition. 

(vi) Halon 1301 System, NFPA No. 
12A-1973 Edition. 

(vii) Halon 1211 Systems, NFPA No. 
12B—1973 Edition. 

(viii) Standard for the Installation of 
Sprinkler Systems, NFPA No. 13—1974 
Edition. 


(ix) Standard for the Care and Main¬ 
tenance of Sprinkler System, NFPA 
No. 13A-1971 Edition. 

(x) Standpipe and Hose Systems, 
NFPA No. 14—1976 Edition. 

Cxi) Standard for Water Spray Fixed 
Systems for Fire Protection, NFPA 
No. 15—1973 Edition. 

(xii) Foam-Water Sprinkler and 
Spray System, NFPA No. 16—1974 
Edition. 

(xiii) Standard for Dry Chemical Ex¬ 
tinguishing Systems, NFPA No. 17— 

1975 Edition. 

(xiv) Wetting Agents, NFPA No. 18— 
1972 Edition. 

(xv) Fire Hose Connections, NFPA 
No. 194-1974 Edition. 

(xvi) Fire Hoses, NFPA No. 196— 
1974 Edition. 

(xvii) Centrifugal Fire Pumps. NFPA 
No. 20-1976 Edition. 

(xviii) Water Tanks. NFPA No. 22— 

1976 Edition. 

(xix) Standard for Outside Protec¬ 
tion, NFPA No. 24-1973 Edition. 

(xx) Flammable and Combustible 
Liquids Code. NFPA No. 30-1976 Edi¬ 
tion. 

(xxi) Stationary Combustion En¬ 
gines and Gas Turbines, NFPA No. 
37—1975 Edition. 

(xxii) Storage of Proxylin Plastic, 
NFPA No. 40E—1975 Edition. 

(xxiii) Liquid and Solid Oxidizing 
Materials, NFPA No. 43A-1975 Edi¬ 
tion. 

(xxiv) Storage of Gaseous Oxidizing 
Materials, NFPA No. 43C-1975 Edi¬ 
tion. 

(xxv) Storage of Pesticides in Porta¬ 
ble Containers. NFPA No. 43D-1975 
Edition. 

(xxvi) Ammonium Nitrate Storage, 
NFPA No. 490-1975 Edition. 

(xxvii) Intrinsically Safe Apparatus. 
NFPA No. 493-1975 Edition. 

(xxviii) Explosive Materials, NFPA 
No. 495-1975 Edition. 

(xxix) Purged Enclosures for Electri¬ 
cal Equipment, NFPA No. 496—1974 
Edition. 

(xxx) Liquefied Petroleum Gases, 
Storage and Handling, NFPA No. 58— 
1976 Edition. 

(xxxi) Liquefied Petroleum Gases at 
Utility Gas Plants, NFPA No. 59-1976 
Edition. 

(xxxii) Liquefied N atur al Gas, Stor¬ 
age and Handling, NFPA No. 59A— 
1975. 

(xxxiii) Explosion Prevention Sys¬ 
tems, NFPA No. 69-1973 Edition. 

(xxxiv) National Electrical Code. 
NFPA No, 70—1975 Edit ion. 

(xxxv) Electrical Code for One-and 
Two- Family Dwellings. NFPA No. 
70A-1975 Edition. 

(xxxvi) Automatic Fire Detectors. 
NFPA No. 72E—1974 Edition. 

(xxxii) Public Fire Service Commu¬ 
nications. NFPA No. 73-1975 Edition. 

(xxxviii) Lightning Protection Code, 
NFPA No. 78-1975 Edition. 
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(xxxix) Fire Doors and Windows. 
NFPA No. 80-1975 Edition. 

(xl) Standard for the Construction 
and Protection of Piers and Wharves, 
NFPA No. 87—1975 Edition. 

(xli) Air Conditioning and Ventilat¬ 
ing Systems. NFPA No. 90A-1976 Edi¬ 
tion. 

(xlii) Warm Air Heating and Air 
Conditioning. NFPA No. 90B-1976 
Edition. 

(xliii) Life Safety Code, NFPA No. 
101-1976 Edition. 

(xliv) Marinas and Boatyards. NFPA 
No. 303-1975 Edition. 

(xlv) Control of Gas Hazards on Ves¬ 
sels. NFPA No. 306-1975 Edition. 

(xlvi) Powered Industrial Trucks, 
NFPA No. 505-1975 Edition. 

(xlvii) Truck Fire Protection, NFPA 
No. 512-1975 Edition. 

(xlviii) Motor Freight Terminals, 
NFPA No. 513-1975 Edition. 

(xlix) Guard Operations in Fire Loss 
Prevention. NFPA No. 601A-1975 Edi¬ 
tion. 

(1) Fire Prevention Colde, NFPA No. 
1-1975 Edition. 

(li) Industrial Fire Loss Prevention, 
NFPA No. 6-1974 Edition. 

(Ill) Fire Emergencies Management, 
NFPA No. 7-1974 Edition. 

(liii) Training Reports and records, 
NFPA No. 9-1970 Edition. 

(liv) Fire Department Operations in 
Properties Protected by Sprinkler 
Standpipe Systems, NFPA No. 13E— 

1973 Edition. 

(lv) Fire Hose. Care of NFPA No. 
198-1972 Edition. 

(lvi) Steam Fire Pumps. Mainte¬ 
nance. NFPA No. 21—1975 Edition. 

(lvii) Supervision of Valves, NFPA 
No. 26-1976 Edition. 

(lviii) Fire Hydrants, Uniform Mark¬ 
ings, NFPA No. 291—1974 Edition. 

(lix) Water Charges. Private Protec¬ 
tion. NFPA No. 292M-1974 Edition. 

(lx) Manholes and Sewers, Flamma¬ 
ble and Combustible Liquids and 
Gases in. NFPA No. 328-1975 Edition. 

(lxi) Underground Leakage of Flam¬ 
mable and Combustible Liquids, NFPA 
No. 329-1972 Edition. 

(lxii) Separation Distances of Ammo¬ 
nium Nitrate and Blasting Agents, 
NFPA No. 492—1976 Edition. 

(lxiii) Electrical Installations in 
Chemical Plants, NFPA No. 497—1975 
Edition. 

(lxiv) Fire Hazards in Oxygen-En¬ 
riched Atmospheres. NFPA No. 53M— 

1974 Edition. 

(lxv) Explosion Venting. Guide, 
NFPA No. 68—1974 Edition. 

(Ixvi) Electrical Equipment Mainte¬ 
nance. NFPA No. 70B—1975 Edition. 

(lxvii) Static Electricity. NFPA No. 
77-1972 Edition. 

(lxvii i) P rotection From Exposure 
Fires. NFPA No. 80A—1975 Edition. 

(lxix) Guard Service in Fire Loss 
Prevention, NFPA No. 601—1975. 


Design. Construction, and Equipment 

§ 126.0105 Quality assurance. 

Each facility operator shall develop 
a quality assurance plan for a new fa¬ 
cility during the design phase of the 
project. The plan must include proce¬ 
dures that will ensure compliance with 
this part. 

§ 126.0110 Pier construction. 

(a) Piers must be of substantial con¬ 
struction and designed for the use in¬ 
tended. Decks must be constructed of 
a material which will afford resistance 
to shock, durability, strength, and fire. 

(b) Piers that are exposed to impact 
or excessive abrasion by vessels, or are 
subject to damage by floating ice or 
debris, must be designed to minimize 
any damage thereby. Adequate means 
must be provided to resist wind, cur¬ 
rent, and impact force exerted on the 
pier by construction that will substan¬ 
tially eliminate damage from ordinary 
operations. 

(c) For drainage, horizontal surfaces 
of piers and their superstructures and 
substructures must be pitched to a 
slope of not less than four millimeters 
per meter (one inch in 20 feet). Decks 
must be arranged to safely drain off 
through scuppers or drains, or by 
other suitable means, excess water. 

§ 126.0120 Protection of equipment 

(a) The facility operator shall locate 
and protect all equipment, piping, and 
appurtenances normally containing 
hazardous materials so that damage 
will not result from normal operations. 

(b) Tanks primarily for the storage 
of any hazardous materials must not 
be located upon a pier except tanks 
for— 

(i) Surge protection; 

(ii) Pump suction supply; and 

(iii) Emergency or support equip¬ 
ment fuel of a capacity of 1.9 cubic 
metres (500 gal.) or less. 

§ 126.0125 Means of access. 

There must be at least one all- 
weather vehicular road suitable for 
the movement of fire apparatus to the 
facility. 

§ 126.0130 Sewers, trenches, and drains 

No sewer, open trench, or drain may 
pass through the facility that would 
allow spilled hazardous materials or 
harmful vapors to be carried to areas 
not under the full control of the facili¬ 
ty operator. 

§ 126.0150 Electrical power system. 

(a) All electrical power systems must 
meet and shall be installed in accor¬ 
dance with the National Electrical 
Code, NFPA No. 70 (1975). The facility 
must have the following— 

(1) Primary power supply; and 

(2) An emergency power supply. 

(b) Electrical power systems must be 
maintained in a safe condition, free of 


defects or modifications that may 
cause fire or personal injury. Defective 
or dangerous wiring, equipment, and 
devices must be removed. 

(c) The emergency power supply 
must provide for orderly shut-down 
and operation of necessary safety 
equipment. 

(d) In the event of a power failure, 
there must be a means provided to 
ensure that all required aids to naviga¬ 
tion are operational. 

§ 126.0160 Lighting sy stems. 

(a) The facility must be adequately 
illuminated during operations. The fa¬ 
cility must have— 

(1) A general lighting system; and 

(2) Emergency lighting. 

(b) Lighting of a facility must be ar¬ 
ranged in a regular or symmetrical 
pattern. This pattern must make the 
pier distinguishable as a fixed struc¬ 
ture when viewed by transiting marine 
traffic. 

(c) Area and other lighting must be 
shielded and directed on the dock to 
minimize loss of night vision aboard 
transiting marine traffic. 

(d) For operations between sunset 
and sunrise, the facility must assure 
lighting that illuminates— 

(1) Each transfer connection point 
on the facility with an average mini¬ 
mum lighting intensity of 54 lx (five 
footcandles); 

(2) Each transfer operation work 
area on the facility with an average 
minimum lighting intensity of 11 lx 
(one footcandle); 

(3) Each transfer connection point in 
use on any barge moored at the facili¬ 
ty with an average minimum lighting 
intensity of 54 lx (five footcandles); 
and 

(4) Each transfer operations work 
area on any barge moored at the facili¬ 
ty to or from which hazardous materi¬ 
als are being transferred with an aver¬ 
age minimum lighting Intensity of 11 
lx (one footcandle). The lighting in¬ 
tensity must be measured on a hori¬ 
zontal plane one metre (3.3 feet) above 
the barge deck or walking surface. For 
small or remote facilities, the Captain 
of the Port may authorize operations 
with an equivalent intensity of light¬ 
ing provided by the vessel or by porta¬ 
ble means. 

(e) Emergency lighting must be pro¬ 
vided for orderly shut-down, operation 
of necessary safety equipment, and re¬ 
quired navigational aids. 

§ 126.0170 Warning alarms. 

Warning alarms must be installed at 
the waterside of a facility to warn fa¬ 
cility personnel and approaching or 
tansiting water traffic of immediate 
danger in the event of fire or cargo re¬ 
lease. Warning alarms must be of the 
siren type and the emergency rotating 
flashing light type, and must be of suf¬ 
ficient intensity to be heard, or seen, a 
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distance of 1.6 km (1 mile) during 
normal facility working conditions. In 
the event of a power failure, there 
must be a means provided to ensure 
that all such warning alarms are oper¬ 
ational. 

Fire Protection and Safety 
Equipment 

§ 126.0520 Fire protection systems. 

(a) The facility owner shall obtain 
written approval from the Captain of 
the Port for the installation of any 
fire control system. 

(b) Each fire protection system must 
be maintained in good operating con¬ 
dition and ready for use at all times. 

(c) An emergency fire pump, capable 
of operating during loss of electrical 
power at the facility, must be installed 
and operable. 

(d) All firefighting equipment in¬ 
cluding hydrants, standpipe and hose 
stations, fire extinguishers, and fire 
alarm boxes must be conspicuously 
marked and readily accessible. 

(e) There must be maintained at 
least 1.2 metres (four feet) of clear and 
open operating space around any fire 
alarm box, standpipe, fire house, 
sprinkler valve, fire door, access hatch, 
or fire appliance. 

(f) Fire protective and extinguishing 
equipment must be listed and labeled 
by Underwriters Laboratories, Inc. or 
The Factory Mutual System. 

§ 126.0530 Automotive fire apparatus. 

(a) Fire trucks and other fire control 
equipment must be operated by suit¬ 
ably trained employees aqd not be 
used for any other purpose. Fire and 
water trucks must meet NFPA-19, 
“Standards for Automotive Fire Appa¬ 
ratus”. 

(b) Each motor vehicle used at and 
owned by the facility, not designed for 
fire control only, must have at least 
one dry chemical fire extinguisher 
rated 20-A and 80-B:C. 

$ 126.0535 Fire mains. 

(a) A loop fire main system must be 
provided around the effective operat¬ 
ing perimeter of the facility. 

(b) The capacity of the fire main 
system must be calculated by assum¬ 
ing two fire streams discharging at a 
minimum of 0.006 cubic metres per 
second (90 gal./min.) per hose on each 
area and structure and equipment unit 
listed in paragraph (e) of this section 
which could be simultaneously en¬ 
gulfed in a credible fire on the facility. 

(c) The fire main must be supplied 
from two segregated connections to 
the fire main supply. 

(d) The fire main supply system 
must provide water for not less than 
four hours duration. 

(e) The fire main must supply moni¬ 
tors, hydrants, hose stations, or sprin¬ 
klers throughout the facility and must 
cover the following areas: 


(1) Operational and processing areas. 

(2) Storage tank area. 

(3) Loading arm and dock areas. 

(4) Generator buildings. 

(5) Warehouses. 

(6) Office, maintenance, and utility 
structures. 

§ 126.0546 Fire main piping. 

(a) A fire main system that has a 
“wet” piping design must have all 
water headers and mains located 
below “frost” depth. All vertical risers 
must be maintained in a drained con¬ 
dition below the “frost” depth utiliz¬ 
ing automatic bell drip valves or equiv¬ 
alent means. Fire mains located in 
freezing climates where there exists a 
high water table, must be installed 
with provisions to isolate and pump 
out vertical risers and hydrants after 
each use. 

(b) A fire main system that incorpo¬ 
rates above ground piping designs lo¬ 
cated in freezing climate must be 
looped and have a means to prevent 
piping obstructions as a result of 
freeze-up. 

(c) Sectionalizing gate valves com¬ 
plete with post indicators must be in¬ 
stalled to provide firemain isolation. If 
a single component of the system is 
destroyed, one of the sources of water 
supply required under § 126.0535(b) 
must remain operable. 

(d) The firemain must be designed 
such that the pressure at the end of 30 
metres (98 ft.) of 1% inch hose does 
not exceed 1.05 M pa (152 PSIG). 

(e) Pressure relief devices must be 
provided to ensure the firepump dis¬ 
charge pressure does not exceed the 
design pressure of firemain piping. 

(f) Piping 100 mm (4 inches) and 
larger must be ASTM 21.6 class 125 
cast iron or the equivalent. Cast iron 
piping must be cleaned and tested in 
accordance with NFPA 24. 

(g) At a marine berth, at least two 
international shore connections must 
be available for use by the local fire 
department. The international shore 
connection must meet 46 CFR Subpart 
162.034. 

$ 126.0545 Hydrants, hose, sprinklers, and 
monitor stations. 

Hydrant Systems must meet NFPA 
24. 

§ 126.0546 Sprinkler systems. 

Sprinkler systems must meet NFPA 
13 (1974). 

§ 126.0550 Dry chemical systems. 

(a) Fixed or portable dry chemical 
equipment must be ready for immedi¬ 
ate use in any— 

(1) Loading arm and dock areas; 

(2) Piping manifold and hose trans¬ 
fer areas; 

(3) Process areas; 

(4) Shop areas; 

(5) Office areas; 


(6) Utility areas; 

(7) Control rooms; or 

(8) Storeroom areas. 

(b) Dry chemical equipment and in¬ 
stallations must meet NFPA 17 and 
NFPA 10 and have chemicals capable 
of extinguishing the types of fire most 
likely to be encountered. 

§ 126.0551 Foam systems. 

Where installed, foam systems must 
meet NFPA 11. 11a, or lib. 

§ 126.0552 Water deluge systems. 

Where installed, water deluge sys¬ 
tems must meet NFPA 15. 

§ 126.0555 Personnel emergency equip¬ 
ment. 

(a) The operator shall provide the 
following personnel emergency equip¬ 
ment outfits in the quantity deter¬ 
mined necessary by the Captain of the 
Port. Each outfit shall include the fol¬ 
lowing: 

(1) Self-contained breathing appara¬ 
tus, including belt and lifeline, ap¬ 
proved under 30 CFR Part 11. 

(2) An explosion proof flashlight 
listed by Underwriters Laboratories, 
Inc., for use in Class I. Group D, haz¬ 
ardous areas. 

(3) Boots and gloves of rubber or 
other electrically non-conducting ma¬ 
terial. 

(4) A rigid helmet that provides ef¬ 
fective protection against impact. 

(5) Protective clothing that will pro¬ 
tect the skin from heat and burns of 
fire. The outer surface must be water 
resistant. 

(6) A combustible gas indicator. 

(b) Emergency equipment outfits 
must be stored in a dry, conspicuous 
place and marked “Emergency Equip¬ 
ment Outfit”. The equipment may not 
be used for any purpose other than 
emergencies. 

§ 126.0560 Maintenance of equipment. 

Each facility operator shall develop 
and follow a preventive maintenance 
plan that is designed to maintain all 
fire protection and safety equipment 
in proper working condition. Fire pro¬ 
tection equipment must be maintained 
in accordance with the following: 

(a) Care and Maintenance of Sprin¬ 
kler Systems (NFPA No. 13A). 

(b) Standard for the Installation, 
Maintenance, and Use of Local Protec¬ 
tive Signaling Systems (NFPA No. 
72A). 

(c) Standard for the Installation, 
Maintenance, and Use of Auxiliary 
Protective Signaling Systems (NFPA 
No. 72B). 

(d) Standard for the Installation, 
Maintenance, and Use of Proprietary 
Protective Signaling Systems (NFPA 
No. 72D). 

(e) Standard for the Installation of 
Standpipe (Fire Line) and Hose 
System (NFPA No. 14). 
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(f) Standard for the Maintenance 
and Use of Portable Extinguisher 
(NFPA No. 10A). 

Security 

§ 126.0600 Security requirements. 

Each facility operator shall provide 
a security system when required by 
the Captain of the Port, which shall 
be designed to minimize entry by un¬ 
authorized persons, provide adequate 
surveillance, detect fire hazards, and 
check the readiness of protective 
equipment. 

Personnel 

§ 126.0710 Personnel requirements. 

For each operational personnel posi¬ 
tion in the facility, the operator shall 
establish¬ 
es) Minimum qualifications; 

(b) Job descriptions; and 

(c) Training requirements. 

§ 126.0730 Training. 

(a) All operational and supervisory 
personnel must have the following 
minimum training: 

(1) Basic firefighting. 

(2) Basic first aid. 

(3) Basic safety instructions for the 
hazardous materials handled at the fa¬ 
cility. 

(4) Facility layout. 

(5) Personnel responsibility. 

(6) Emergency procedures. 

(b) All supervisory personnel and 
persons in charge must have the fol¬ 
lowing additional training: 

(1) Instruction on the facility oper¬ 
ation. including controls, functions, 
and operating procedures. 

(2) Advance firefighting instruc¬ 
tions. 

(3) Instruction in security proce¬ 
dures. 

(4) Basic introduction to the oper¬ 
ation and construction of ships, 
trucks, and rail cars as applicable. 

(5) Basic instruction on the charac¬ 
teristics, properties, and hazards of 
the products handled in the facility. 

(6) Advance instruction in emergen¬ 
cy procedures. 

(7) Advanced first aid. 

(c) The facility operator shall ensure 
that all personnel receive refresher 
training in firefighting and first aid at 
least every two years. The operator 
shall be responsible for the training of 
plant personnel. 

Operations 

§ 126.0810 General operations require¬ 
ments. 

(a) No person may operate a facility 
unless the equipment, personnel, and 
operating procedures of the facility 
meet the requirements of this part. 

(b) The facility operator shall 
submit to the Captain of the Port an 
Operations Manual meeting the re¬ 


quirements of § 126.0821 and an Emer¬ 
gency Manual meeting the require¬ 
ments of § 126.0831 for approval. 

§ 126.0811 Person in charge: evidence of 
designation. 

The facility operator shall provide 
suitable identification for each individ¬ 
ual designated as a person in charge. 

§ 126.0812 Compliance with Operations 
Manual. 

The facility operator shall use and 
require facility personnel to use the 
procedures in the Operations Manual 
prescribed in § 126.0821 for operations 
under this part. 

§ 126.0813 Compliance with suspension 
order. 

No facility operator to whom an 
order of suspension has been issued 
under § 126.0045 may conduct oper¬ 
ations until that order is withdrawn. 

§ 126.0821 Operations Manual: contents. 

Each facility operator shall prepare 
and submit to the Captain of the Port 
an Operations Manual that contains, 
in the order listed— 

(a) Operating requirements and pro¬ 
cedures; 

(b) Duties and responsibilities of op¬ 
erating personnel; 

(c) As description of the facility, in¬ 
cluding a plan of the facility outlining 
any mooring areas, transfer locations, 
control stations, piping systems, and 
fire and safety equipment; 

(d) The names and telephone num¬ 
bers of facility supervisory personnel, 
local Coast Guard unit, local hospitals, 
local fire department, local police de¬ 
partment, and other personnel who 
may be called by the employees of the 
facility in an emergency; 

(e) The location and facilities of any 
personnel shelter; 

(f) A description of any emergency 
shutdown system, including its loca¬ 
tion; 

(g) A description of security systems 
and measures; 

(h) A description of any training 
program required by § 126.0730; and 

(i) A description of any maintenance, 
repair and retest programs for oper¬ 
ational, fire, and safety equipment and 
systems. 

§ 126.0823 Operations Manual: amend¬ 
ments. 

(a) The Captain of the Port may re¬ 
quire the facility operator to amend 
the Operations Manual if the COTP 
finds that the Operations Manual does 
not meet the requirements of this 
part. 

(b) When the Captain of the Port re¬ 
quires an amendment of an Oper¬ 
ations Manual, the COTP notifies the 
facility operator in writing of the date, 
not less than 14 days from the date of 
the notice, on or before which the fa¬ 


cility operator may submit written in¬ 
formation, views, and arguments on 
the amendment. After considering all 
relevant material presented, the Cap¬ 
tain of the Port notifies the facility 
operator of any amendment required 
or adopted, unless the COTP rescinds 
the notice. The effective date of the 
amendment will be not less than 30 
days after the facility operator re¬ 
ceives the notice unless the facility op¬ 
erator petitions the District Com¬ 
mander to reconsider the notice, in 
which case its effective date is stayed 
pending a decision by the District 
Commander. Petitions to the District 
Commander must be submitted in 
writing to the Captain of the Port. 

(c) If the Captain of the Port finds 
that there is a condition requiring im¬ 
mediate action to prevent the dis¬ 
charge or risk of discharge of hazard¬ 
ous materials that makes the proce¬ 
dure in paragraph (a) of this section 
impracticable or contrary to the public 
interest, the COTP may issue an 
amendment effective, without stay, on 
the date the facility operator receives 
notice of it. In such a case, the Cap¬ 
tain of the Port includes a statement 
of the reasons for the finding in the 
notice. 

(d) Each facility operator shall keep 
the Operations Manual current so 
that it meets §126.0821. The facility 
operator shall provide a copy of each 
change to the Operations Manual to 
the Captain of the Port within 10 days 
after the change occurs. 

§ 126.0826 Operations Manual: availabil¬ 
ity. 

Each facility operator shall keep an 
Operations Manual at the facility and 
shall make it readily available to the 
operational personnel, vessel person¬ 
nel and to the Captain of the Port. 

§ 126.0831 Emergency Manual: general. 

Each Emergency Manual must con¬ 
tain detailed instructions for the fol¬ 
lowing: 

(a) General emergency procedures. 

(b) Plan for fire control and fire 
fighting systems procedures. 

(c) Emergency lighting procedures. 

(d) Emergency power system proce¬ 
dures. 

(e) Emergency shut down proce¬ 
dures. 

§ 126.0841 Smoking. 

The facility operator shall prohibit 
smoking, and no person may smoke, 
on any portion of the waterfront fa¬ 
cility, except in locations specifically 
designated as smoking areas and ap¬ 
proved by the Captain of the Port. NO 
SMOKING signs must be prominently 
displayed throughout prohibited 
areas. 

§126.0842 Motor vehicles. 

Motor vehicles may not remain or 
park in cargo transfer areas, except 
under any of the following conditions: 
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(a) When actually awaiting opportu¬ 
nity to load or discharge cargo, ship 
supplies, or passengers and attended 
by a driver. 

(b) When being used for or incident 
to maintenance, repair, or alterations 
and attended by a driver. 

(c) When headed toward an unim¬ 
peded exit and attended by a driver. 

(d) When handled and stored as an 
item of cargo. 

(e) In such portions of the facility as 
designated and marked off by the 
owner or operator when parking areas 
are designated and permitted in accor¬ 
dance with local ordinances and regu¬ 
lations, and provided no fire lanes are 
blocked or exits impeded by their pres¬ 
ence. 

§ 126.0843 Pier automotive equipment 

Tractors, stackers, lift trucks, hoist- 
ers, and other equipment driven by in¬ 
ternal combustion engines used on a 
facility must be of such construction 
and condition as not to constitute a 
fire hazard. Each unit must be kept 
free from excess grease, oil. or lint. 
When not in use, automotive equip¬ 
ment must be stored in a safe manner 
and location. Gasoline or other fuel 
used for such equipment must be 
stored and handled in accordance with 
accepted safe practices. Refueling of 
such equipment or any vehicle is pro¬ 
hibited on any pier within the facility. 

§ 126.0844 Rubbish and waste materials. 

The facility must be free from rub¬ 
bish, debris, and waste materials. 
Burning rubbish in an open fire on a 
waterfront facility is prohibited. 

§ 126.0845 Maintenance of stores and sup¬ 
plies. 

Supplies listed in § 126.0030 (Hazard¬ 
ous material), to be used in connection 
with operation or maintenance of the 
facility, may not be stored on any pier 
or elsewhere on the facility except in 
amounts necessary for normal current 
operating conditions. Storage areas 
must be kept clean and maintained 
free of scrap materials, empty contain¬ 
ers, soiled wiping rags, waste, and 
other debris. Covered metal containers 


must be provided for storage of used 
wiping cloths and the contents must 
be moved at the end of each working 
day. 

5 126.0846 Arrangement of cargo, freight, 
merchandise, and material. 

Cargo, freight, merchandise, or ma¬ 
terial must be arranged on the facility 
in a manner to permit complete access 
for the purpose of fire extinguish¬ 
ment, except on facilities used primar¬ 
ily for the transfer of railroad or high¬ 
way vehicles to or from cargo vessels 
and carfloats. Cargo, freight, merchan¬ 
dise, or other material must be placed 
on the waterfront facility in accor¬ 
dance with the following: 

(a) At least 0.6 metre (two feet) of 
clear and open space must be main¬ 
tained free of rubbish, dunnage, or 
other obstructions between cargo, 
freight, merchandise, or other materi¬ 
al piles and both sides of the walls, 
fire walls, or fire stops in enclosed wa¬ 
terfront facilities. This distance shall 
be measured from the most prominent 
projection of the wall such as stud¬ 
ding, bracings, or other obstructions 
that are part of the structure. In an 
unenclosed facility, 0.6 metre (two 
feet) of clear and open space shall be 
maintained free of rubbish, dunnage, 
or other obstructions between cargo, 
freight, merchandise, or other materi¬ 
al and the sides of the pier. 

(b) Inflammable or combustible 
cargo, freight, merchandise, or materi¬ 
al, not including bulk cargo, shall not 
be tiered higher than 4 metres (13 
feet). All cargo, freight, merchandise, 
or other material including flammable 
or combustible cargo, freight, mer¬ 
chandise, or material shall be so tiered 
as to maintain a clearance between the 
upper level of the top tier and trusses, 
beams, girders, or other structual 
members of not less than one metre 
(3.3 feet), and between such upper 
level and sprinkler heads a clearance 
of at least 0.3 metre (one foot) shall be 
maintained. 

(c) There shall be maintained at 
least 1.2 metres (four feet) of clear and 
open operating space around any fire 
alarm box, standpipe, fire hose, sprin¬ 


kler valve, fire door, deck hatch, or 
first-aid fire appliance. 

(d) When first-aid equipment, fire 
appliances, alarm boxes, other safety 
equipment, or deck hatches are locat¬ 
ed in a space surrounded by cargo, 
freight, merchandise, or other materi¬ 
al, there shall be maintained a 
straight, free, and open space at least 
one metre (3.3 feet) in width running 
therefrom to the center aisle. This 
space shall be kept clear of all rubbish, 
dunnage, and other obstruction. 

(e) A main aisle of at least six metres 
(19.5 feet) in width shall be main¬ 
tained the entire length of the water¬ 
front facility if control of fire requires 
trucks to come on the pier. The aisle 
may be reduced to 2.5 metres (eight 
feet) in width if such access by fire 
trucks is not required. 

(f) Cross aisles, at least 1.5 metres 
(five feet) wide and straight, shall be 
maintained at intervals not exceeding 
23 metres (75 feet), and extending to 
the side of the facility. 

Records 

§ 126.0905 Inspection and maintenance. 

The facility operator shall keep on 
file for a period of 5 years a record of 
the dates and results of— 

(a) Each inspection and test; (b) all 
required periodic maintenance of 
safety and fire protection systems, 
equipment, and devices; and (c) mate¬ 
rial and equipment accidents and cor¬ 
rective action taken. 

§ 126.0910 Personnel records. 

The facility operator shall keep per¬ 
sonnel records for all operational per¬ 
sonnel assigned to the facility which 
includes— 

(a) qualifications; (b) training; and 
(c) lost time accidents. 

(86 Stat. 427 (33 U.S.C. 1224); 86 Stat. 816. 
868 (33 U.S.C. 1321(JX1)(C)>; 49 CFR 1.46 
(n)(4) and (1).) 

O. W. Siler, 

Admiral U.S. Coast Guard 
Commandant 

April 3, 1978. 

[FR Doc. 78-9469 Filed 4-7-78; 8:45 am) 
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DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[33 CFR Part 175J 

[CGD 76-1833 

VISUAL DISTRESS SIGNALS ON BOATS 

AGENCY: U.S. Coast Guard. DOT. 
ACTION: Proposed rule. 

SUMMARY: The Coast Guard is pro¬ 
posing that all boats carrying six or 
less passengers and recreational boats 
16 feet or greater in length be required 
to carry visual distress signals at all 
times when operating on coastal 
waters. Additionally, boats less than 
16 feet will be required to carry visual 
distress signals when operating on 
coastal waters at night. This proposed 
rule will provide boaters in distress 
with a means of alerting others and 
also aid in the location of craft in dis¬ 
tress. 

DATES: Comments must be received 
on or before August 8, 1978. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81) U.S. Coast Guard, Washington, 
D.C. 20590. Comments will be avail¬ 
able for examination at the Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation. 
Nassif Building. 400 Seventh Street 
SW., Washington, D.C. 20590. Copies 
of studies referenced in this document 
are available for examination at the 
above address. A copy of the economic 
evaluation from which the economic 
summary in this document is taken is 
also available for examination at this 
address. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81) Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW., Washington. D.C. 20590. 202- 
426-1477. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this rulemaking by submit¬ 
ting written data, views, or arguments. 
Written comments should include the 
docket number (CGD 76-183), the 
name and address of the person sub¬ 
mitting the comments and the specific 
section of the proposal to which each 
comment is addressed. The proposal 
may be changed in light of comments 
received before final action on this 
proposal. No hearing is contemplated, 
but one may be held at a time and 
place set out in a later notice in the 
Federal Register, if requested by a 
person or organization desiring to 
comment orally at a public hearing 
and raising a genuine issue. 
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Drafting Information 

The principal persons involved in 
the drafting of this rulemaking are: A. 
R. Thuring, Project Manager, Office 
of Boating Safety; G. S. Karavitis, 
Project Counsel, Office of the Chief 
Counsel. 

Discussion of the Proposed 
Regulations 

The purpose of this proposed rule is 
to require operators of boats carrying 
6 or less passengers and boats 16 feet 
or greater in length to carry visual dis¬ 
tress signals on board when operating 
in coastal waters. Boats under 16 feet 
operating at night on coastal waters 
would also be required to carry visual 
distress signals. In addition, it lists 
those devices which may be used to 
meet the proposed carriage require¬ 
ment. 

This document does not contain 
specifications for these devices. New 
specifications for red aerial pyrotech¬ 
nics, electric distress lights, and dis¬ 
tress flags are contained in CGD 76- 
183a, which will be published in a 
future issue of the Federal Register. 
Changes to the existing specifications 
of other distress signals approved by 
the Coast Guard are contained in 
CGD 76-048a, which will also be pub¬ 
lished in a future issue of the Federal 
Register. 

The Coast Guard, in 46 CFR 180.35. 
has required distress signals on vessels 
carrying more than six passengers for 
many years. Extension of a similar re¬ 
quirement to commercial vessels carry¬ 
ing 6 or less passengers ensures that 
all passengers on United States flag 
vessels, either ships or boats are as¬ 
sured a minimum margin of prepared¬ 
ness for distress situations. 

The Coast Guard believes that a 
visual signaling device on recreational 
boats would be effective in many 
search and rescue situations. Visual 
distress signals increase the chances 
for alerting others of a distress situa¬ 
tion and reduce the time spent locat¬ 
ing the distressed boat. This reduces 
the risks created by prolonged distress 
situations. A Coast Guard Search and 
Rescue (SAR) study determined that 
45 percent of those search and rescue 
incidents examined would have been 
facilitated if the operators had pos¬ 
sessed a means to alert others of their 
predicament or to assist in determin¬ 
ing their location. 

In two other surveys conducted by 
the Coast Guard more than 25 percent 
of those borders questioned stated 
that they had a need for a distress 
signal on coastal waters at least once 
when they were not carrying one. 

Coast Guard records on SAR cases 
indicate that for Fiscal Year 1976, the 
most recent data available, there were 
49,800 cases involving recreational 
boats. This figure has been increasing 
at an annual rate of 6 percent for the 


last several years and represents only 
those SAR cases where the Coast 
Guard responds. 

The same data indicate that 86 per¬ 
cent of all cases the Coast Guard re¬ 
sponds to are within 3 miles of shore, 
and 95 percent of these cases are 
within 10 miles of shore. This pattern 
has remained stable for the last twelve 
years. 

Finally, the proportion of boats 
under 16 feet assisted by the Coast 
Guard has been slowly declining from 
14 percent in 1972 to 12 percent in 
1976. This has occurred despite the 
fact that 65 percent of the estimated 
10,000,000 recreational boats in this 
country as of December 1976 were 
under 16 feet. 

In January 1975, the National Boat¬ 
ing Safety Advisory Council (NBSAC) 
was consulted. They concurred with 
the Coast Guard that a need for visual 
distress signaling equipment on boats 
exists. 

The NBSAC Subcommittee on 
Visual Distress Signals and the Coast 
Guard also conducted a field demon¬ 
stration of over 65 different devices at 
Matapeake, Md. on Chesapeake Bay 
December 16, 1976. Notice of that 
demonstration was published in the 
Federal Register on November 29, 
1976 (41 FR 52351). The report of that 
demonstration was submitted to the 
National Boating Safety Advisory 
Council by the chairman of the sub¬ 
committee on Visual Distress Signals 
on February 2, 1977. That report has 
been considered by the Coast Guard in 
the development of this proposed rule. 

On September 27. 1976 the Coast 
Guard published an Advanced Notice 
of Proposed Rulemaking for Visual 
Distress Signals on Boats, (41 FR 
42218). Its purpose was to solicit 
public input on this question. Over 150 
comments were received, the largest 
group being from private individuals 
who own or operate boats. 

A summary of respondents shows 


the following breakdown. 


Private Individuals. 

Percent 

. 44 

Indsustry. 

17 

Organized groups.... 

_ 13 

State Boating law administrators. 

Other Kovemmental bodies. 

_ 13 

4 

Medin... 1 

Other. 

8 


Many of the suggestions in those 
comments have been incorporated in 
this proposed rule. 

Approximately 25 percent of the 
comments received opposed rulemak¬ 
ing on this issue. Slightly less than 
half of those in opposition limited 
their comments to canoes, kayaks, in¬ 
flatable rafts, and other manually pro¬ 
pelled craft operating on inland rivers 
and lakes. They argued that a shore is 
always close at hand, and a need lor 
distress signaling is minimal. The 
Coast Guard concurs with their posi¬ 
tion, and has limited the scope of this 
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proposal to exclude these bodies of 
water. 

The remainder of those in opposi¬ 
tion to any visual distress signal re¬ 
quirements objected to the infringe¬ 
ment of government in what they per¬ 
ceive to be a matter of personal choice. 
Most stated that they personally car¬ 
ried such devices, but questioned the 
wisdom or effectiveness of a federal re¬ 
quirement. 

The Coast Guard questions the con¬ 
tention that people who need these de¬ 
vices already carry them. Our studies 
show that only about 30 percent of all 
boaters on coastal waters carry these 
devices at the present time. It appears 
that a significant number of people 
who have need of these devices are not 
carrying them when the need occurs. 
Given the problems encountered by 
both the Coast Guard and other SAR 
response organizations in locating 
craft in distress, this requirement is 
warranted. In addition, most distress 
cases are handled by other boaters in 
the vicinity. By requiring boats to 
carry a means of signaling their dis¬ 
tress, the Coast Guard is improving 
the chances that a distressed boat will 
be recognized and assisted by other 
boats near it. 

Finally, research into devices cur¬ 
rently carried by boaters as distress 
signals has uncovered problems of 
both safety and effectiveness in these 
signals. Trained personnel have on oc¬ 
casion been injured using some de¬ 
vices. Most of these devices are not 
Coast Guard Approved, and very few 
are evaluated by Independent parties 
for safety or effectiveness. The pro¬ 
posed mandatory carriage requirement 
would be accompanied by a require¬ 
ment that all such devices be Coast 
Guard Approved or certified to meet 
Coast Guard Specifications. This will 
greatly improve the reliability of the 
devices used, and decrease the chances 
of injury to a boater from a defective 
device. 

Both the comments received and 
data collected by the Coast Guard in¬ 
dicate that this requirement should^ 
only apply to coastal waters and the 
high seas. Coastal waters would be de¬ 
fined as the territorial sea and the 
Great Lakes, and the bays and sounds 
which empty into those waters. The 
territorial sea is the band of water 
around the coast extending three 
miles out to sea. The high seas begin 
there. The requirement as proposed 
would not extend to coastal rivers. A 
river or other body of water would be 
considered to end at the first seaward 
point where the distance across is less 
than two miles. If a river or other 
body of water does not widen to two 
miles at all then the river or other 
body of water would be considered to 
end at a line drawn tangent to its 
headlands. 

Several comments urged that the re¬ 
quirement apply to all waters. Howev¬ 


er, none provided any data supporting 
a universal requirement. The argu¬ 
ments in favor of a universal require¬ 
ment centered on (1) the boater who 
operates on different bodies of water, 
and may or may not be aware of the 
requirement as a result; (2) the occur¬ 
rence of distress situations on all 
waters and; (3) the complexity in¬ 
volved in enforcing a non-universal re¬ 
quirement. 

While distress situations may occur 
on all waters, the Coast Guard does 
not have data that supports a require¬ 
ment for these devices on all waters, 
such data is required by section 6 of 
the Federal Boat Safety Act of 1971 
for rulemaking. Second, the Coast 
Guard does not expect this require¬ 
ment to pose enforcement problems 
for either Coast Guard Boarding Offi¬ 
cers or state enforcement personnel. 
There will be minimal reason for con¬ 
fusion about whether a boat must 
carry the device since the requirement 
is established by length of boat and a 
clear description of the waters where 
it applies. For the night requirement, 
the period of sunset to sunrise is easily 
identified, and is the basis of enforce¬ 
ment for current navigation light reg¬ 
ulations. The Coast Guard has not en¬ 
countered enforcement problems with 
those regulations to date. Finally, the 
Coast Guard will mount a major cam¬ 
paign to publicize this new require¬ 
ment before it becomes effective. This 
will inform the boating public of what 
the requirement is, w f here it applies, 
and what devices meet the require¬ 
ments. 

The daytime requirement will apply 
to all boats 16 feet in length or larger. 
The decision to exempt boats under 16 
feet from sunrise to sunset was based 
on several factors. First, SAR data col¬ 
lected by the Coast Guard indicate 
that these boats comprise only 12-14 
percent of Coast Guard SAR cases. 
Second, data we have and independent 
surveys both indicate that the larger 
proportion of these boats operate 
during daylight and close to shore and 
are thus more likely to be sighted in a 
distress situation. 

From sunset to sunrise all boats op¬ 
erating on the applicable waters must 
carry night visual distress signals. This 
is mandated by the difficulty in locat¬ 
ing distressed craft during periods of 
darkness. Coast Guard SAR data show 
that the probability of detection at 
night increases 2 to 3 times when sig¬ 
nals are displayed. Boats less than 16 
feet long which operate on coastal 
waters will be well advised to carry 
these devices at all times in the event 
they end up on the water past sunset, 
whether by intent or due to break¬ 
down. 

The Advance Notice of Proposed Ru¬ 
lemaking suggested that devices 
should have a range of one nautical 
mile by day and three nautical miles 


by night. Support for this position was 
nearly u nanim ous. In addition, the 
demonstration conducted by the Na¬ 
tional Boating Safety Advisory Coun¬ 
cil’s Sub-ccftnmittee on Visual Distress 
Signals showed that large numbers of 
devices currently on the market can 
meet this range standard. Coast Guard 
SAR data support the three mile/ 
night, one mile/day range standard. 
Approximately 86 percent of the recre¬ 
ational SAR cases occur within 3 miles 
of shore. In better than 90 percent of 
these cases, weather conditions have 
not been a significant factor hamper¬ 
ing visibility. The Coast Guard pro¬ 
poses to incorporate this range stan¬ 
dard into the requirement. 

The Coast Guard spoke of an “Alert¬ 
ing” and a “Locating” function for sig¬ 
nals in the Advance Notice. Very few 
comments addressed this subject 
except to note that both were impor¬ 
tant features for any device. The 
Coast Guard’s assessment of these 
functions forms one element for deci¬ 
sions concerning device selection for 
this proposed rule. 

Simply stated, the alerting function 
means that the signal indicates to an 
observer that the boat displaying the 
signal is in need of assistance. The lo¬ 
cating function means that the signal 
enables the rescuer, be it the Coast 
Guard or another boater, to find and 
identify the boat needing assistance. 

The Coast Guard considers range, 
sea conditions, and atmospheric condi¬ 
tions as critical factors in deciding 
what devices can meet the alerting 
and/or locating functions. To a certain 
extent these functions overlap. 

Some devices can be both alerting 
and locating for a certain range. 
Beyond that distance, the signal may 
lose many alerting capabilities, but 
still can be an effective locator. Sea 
and atmospheric conditions act to de¬ 
crease the range for both alerting and 
locating functions. Any device the 
Coast Guard would accept would have 
to serve both alerting and locating 
functions at a day range of one mile in 
moderate to poor weather, and a night 
range of three miles under the same 
conditions. 

Our field tests show that there are 
devices which serve both the alerting 
and locating functions for the large 
majority of recreational boaters. That 
majority is considered to be those 
boaters who are within three miles of 
shore or in sight of another boat when 
they need assistance. This group rep¬ 
resents 86 percent of the Coast guard's 
SAR cases in a given year. The Coast 
Guard recognizes that the remaining 
14 percent of the SAR cases will have 
visual signaling needs that are not 
completely met by this proposed rule. 
However, we do not feel it is reason¬ 
able to impose on the 86 percent re¬ 
quirements which might meet the 
needs of the extreme 14 percent. Our 
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experience in the SAR area leads us to 
the conclusion that within that re¬ 
maining 14 percent most are prudent 
seamen who tailor their equipment to 
their operational needs. 

One comment urged the Coast 
Guard to require both an alerting 
device and a locating device appropri¬ 
ate for day and/or night use. The 
Coast Guard has not accepted this 
suggestion. We must question whether 
it is reasonable to require the boating 
public to carry a second device solely 
for the alerting function, when they 
are already carrying a device that 
serves this function for the great ma¬ 
jority of SAR cases. 

Three other elements, all interrelat¬ 
ed, also had to be considered in decid¬ 
ing what devices would meet the pro¬ 
posed rule. These elements were reli¬ 
ability, safety, and cost. 

The Coast Guard has concluded on 
the basis of our tests and research 
that no one device can be the most re¬ 
liable. the safest, and have the lowest 
cost to the boater. Each device has 
strengths in one or more areas and 
weaknesses in at least one. There can 
be no “best” device for all boats, all 
boaters, or all distress situations. 

What the Coast Guard has faced is a 
series of trade-offs. The goal has been 
to establish minimum criteria through 
specifications that all devices must 
meet in the areas of safety and reli¬ 
ability. At the same time, devices 
which meet these standards must be 
available at a cost which will not dis¬ 
courage boaters from buying them, 
and even more important, using the 
devices when they are needed. 

Some of these criteria have already 
been discussed in this preamble. The 
device must serve both the alerting 
and locating functions for ranges of 1 
mile during daytime and 3 miles at 
night. In addition, it must not pose a 
hazard to the boater when used or 
stowed according to the manufactur¬ 
er’s instructions. The Coast Guard es¬ 
timates minimum initial retail cost to 
the boater to fully comply with the re¬ 
quirements, both day and night, will 
be about $10 per boat. 

The basic Coast Guard policy in de¬ 
veloping these criteria for Visual Dis¬ 
tress Signals has been to establish 
minimum standards applicable to the 
full range of devices without unduly 
restricting the choices of consumers in 
selecting a device best suited to their 
particular situation, or of the industry 
In manufacturing devices to meet the 
demands of many different consumers. 
6ince the Coast Guard proposal repre¬ 
sents this minimum requirement, boat¬ 
ers will be expected to weigh the 
trade-offs involved with various types 
of signaling devices and exercise their 
own judgment as to which devices are 
best suited to their particular needs. 
The Coast Guard will assist boaters in 
this regard by acquainting them with 


the trade-offs involved in device selec¬ 
tion through its educational programs. 
It is anticipated that industry market¬ 
ing techniques will also contribute to 
consumer awareness of these trade¬ 
offs. 

These trade-offs become most appar¬ 
ent when considering the lowest- 
priced items. Coast Guard data indi¬ 
cates that 3 approved hand-held red 
flares suitable for day and night sig¬ 
naling or the combination of an ap¬ 
proved light for night signaling and an 
orange flag for day signaling will be 
the lowest priced items meeting the re¬ 
quirements of this proposed rule. 

Considering first the day signal, the 
flag appears from Coast Guard tests to 
be as visible as the flare at a range of 
one mile. On bright days the flag may 
actually be more visible. The duration 
of the 500 candle-power flare is only 
required to be 2 minutes while the flag 
has indefinite duration. However, the 
flare is widely recognized as a distress 
signal and becomes more distinctive 
under haze conditions. In conclusion, 
the strong points for the flare appear 
to be its distinctive signal effectiveness 
under marginal visibility, and self-con¬ 
tained energy source. The strong 
points for the flag are its lack of haz¬ 
ards to the user, its long duration as a 
signal, its low cost, and the fact it is 
highly visible under very bright sun¬ 
light-on-water conditions. 

A similar set of trade-offs takes 
place in weighing the advantages of 
Coast Guard approved flares and certi¬ 
fied distress lights for night use. The 
flare provides a distinctive signal visi¬ 
ble for a greater distance, but the light 
has longer signal generating duration. 
As far as shelf life, the flare is accept¬ 
able for at least 3 years, while dry cell 
batteries for the light have a manufac¬ 
turer rated shelf-life of only 1 year, 
and thus must be replaced more often 
with a resultant higher cost. The light 
does provide the boater with a means 
of checking the signal, however, 
simply by turning it on. This is not 
possible with pyrotechnics. The light 
poses considerably less hazard to the 
boater and other occupants of the 
boat. However, the flares are lower in 
cost and meet both the day and night 
requirement, while the light is accept¬ 
able in meeting only the night require¬ 
ment. So, once again, the boater must 
weigh the advantages of each device in 
terms of his or her own needs, and 
then make a choice. 

A wide range of devices were sug¬ 
gested by respondents. Pyrotechnic 
hand-held and aerial flares, pyrotech¬ 
nic smoke, strobe lights, flags, lights, 
mirrors, and dye were among those 
proposed. Mirrors and dye were not in¬ 
corporated in the proposed rule, al¬ 
though they may be good secondary 
devices. A mirror is dependent on 
direct sunlight, which can be absent in 
many distress situations. The mirrors 


used at the Matapeake demonstration 
under thick haze conditions were not 
seen. Dye is effective in aerial search¬ 
es, but almost indistinguishable when 
observed from other surface craft. 
Since most SAR assistance is from sur¬ 
face craft this device was not incorpo¬ 
rated in the proposed rule. The Coast 
Guard does recommend these devices 
to the boating public as optional 
equipment. Under the right conditions 
they can be very effective. 

Safety was a common concern 
throughout the comments. Some com¬ 
ments, citing a lack of stowage space 
and potential accessability to children, 
questioned the desirability of allowing 
pyrotechnic devices in small boats less 
than 16 feet long. Several comments 
addressed the fire hazard of device ac¬ 
tivation in gasoline-fueled boats. Fi¬ 
nally, several States and other Federal 
Agencies were concerned about the en¬ 
vironmental hazards, specifically land 
fires, which could be caused by pyro¬ 
technic flares and aerials when used 
close to land. 

These concerns, coupled with the 
lack of data showing significant need, 
led the Coast Guard to exempt boats 
under 16 feet (Class A) from the pro¬ 
posed daytime requirements and con¬ 
fine the requirement to coastal waters. 
However, the Coast Guard does feel 
that pyrotechnic flares and aerials 
have definite advantages as distress 
signal devices. 

First, pyrotechnics supply their own 
energy needs. Unlike lights which 
need batteries or a flag which uses the 
light of the sun, a pyrotechnic flare 
does not need an external energy 
source. Second, pyrotechnic signals 
are immediately recognized as distress 
signals, even by untrained people. This 
becomes important since half of all 
distress cases are responded to by 
other boaters. For these reasons the 
Coast Guard proposes to accept pyro¬ 
technic flares and aerials. 

Under the proposed rule the Coast 
Guard also would accept orange smoke 
devices for daytime signals only. 
Orange smoke has performed very 
well as a signal in our tests, and is con¬ 
sidered by the Coast Guard to be one 
of the most effective signals for day¬ 
time use. Both hand-held and floating 
devices are permitted by the proposed 
rule. 

Our test results indicate that these 
devices must be approved, and must 
emit smoke for at least 50 seconds. 
Volume and density of the smoke are 
important factors in the device’s effec¬ 
tiveness, and thus will be checked by a 
test involving use of a photometer and 
constant air flow through a chamber 
of fixed volume. 

The Coast Guard also proposes to 
accept an electric hand-held light. 
This type of device was seen at Mata¬ 
peake at the 3-mile minimum night¬ 
time range. It was widely supported by 
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comments on the Advance Notice as 
well. To meet the requirement, the 
light must be certified by the manu¬ 
facturer and tested. Lights must have 
a self-contained power source, be wa¬ 
terproof. corrosion resistant, equipped 
with a switch to facilitate signaling S- 
O-S. meet the intensity requirement 
of 5,000 candela, and maintain that in¬ 
tensity for 8 hours of continuous use. 
the duration of an average night. 
While such requirements will increase 
the cost of the device, they are essen¬ 
tial if the device is to be reliable as a 
signaling device. Search and rescue in¬ 
cidents have shown that standard alu¬ 
minum flashlights may corrode out in 
a period as short as a week when they 
are in a marine environment. 

The Coast Guard feels that batteries 
and other power sources exist which 
are adequate to power the light and 
withstand the marine environment. 
The two factors of continuous dura¬ 
tion and intensity effectively rule out 
common flashlights using 2 or 3 “D” 
cell batteries. In general the Coast 
Guard expects that most manufactur¬ 
ers will utilize lantern batteries of the 
6-volt size to power the light. Batteries 
of this size meeting ANSI Standard 
C.18.1 have a rated duration of 10-14 
hours. They also are much less prone 
to failure than the smaller “D” or “C” 
size batteries. The waterproof charac¬ 
teristics of the light will also improve 
the reliability of the battery by retard¬ 
ing the drying out which is responsible 
for many dry cell failures. 

Some comments opposed flashing 
white lights or strobe lights being ac¬ 
cepted as distress signals. The primary 
objections were: (1) Possible confusion 
of distress lights with other lights: and 
(2) Strobe lights not being sufficiently 
distinctive to indicate distress to an 
observer. 

The Coast Guard has comments 
that automatic flashing white lights 
can be designed to emit a distinctive 
characteristic as opposed to the 
common flashing characteristic associ¬ 
ated with strobe lights. Such a charac¬ 
teristic would greatly improve the 
chances that the light would stand out 
from other lights and be recognized as 
a distress signal. The characteristic 
which this proposal would require is 
the international distress signal S-O- 
S. 

The Coast Guard is aware that 
many boaters have purchased conven¬ 
tional flashing white lights in the past 
few years. The lights were marketed 
as “Collision-avoidance”, “Flare-up” or 
“Distress” lights. However, the Coast 
Gua^d cannot accept these flashing 
lights as distress signals. This decision 
is based on the fact that there are 
many flashing lights already present 
in the marine environment, among 
which are Aids to Navigation and colli¬ 
sion avoidance lights. Because of the 
many different uses of flashing lights, 


lights not flashing S-O-S do not pro¬ 
vide an alerting function indicating 
distress. Thus, they cannot satisfy the 
requirements for a distress signal. 

In summary, the Coast Guard feels 
that the proposed rule adequately an¬ 
swers those objections raised against 
flashing white lights. The lights pro¬ 
duced to the proposed specification 
will be a definite aid to people in all 
night rescue situations. 

Some comments opposed acceptance 
of a flag as a visual distress signal. The 
principal arguments were that (1) it 
was not sufficiently distinctive at a 
distance to serve the alerting or locat¬ 
ing functions; (2) it would only be visi¬ 
ble to observers on the beam of the 
vessel; and (3) it would give boaters a 
“false sense of security.” 

The Coast Guard can recognize the 
concern that some parties feel con¬ 
cerning this device. However, this was 
the second most popular device cited 
by respondents with over 20 percent in 
favor, as compared to 21 percent sup¬ 
porting flares. At two separate demon¬ 
strations at Matapeake, flags were 
consistently sighted at distances great¬ 
er than 1 mile, the minimum daytime 
range. In addition, few of the observ¬ 
ers were on the vessel’s beam when 
viewing the flags and banners. Finally, 
the experience cited by the State of 
Ohio, which currently requires car¬ 
riage of a distress flag, indicates that 
this type of device can be very effec¬ 
tive. The Coast Guard proposes to 
accept a flag that is international 
orange, at least 3 feet square, with a 
black square and disc superimposed. 
Flags of this type are already specified 
by the Canadian Government as boat 
distress signals and accepted by the 
Convention on the International Reg¬ 
ulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS). 

Several comments urged the accep¬ 
tance of radios and radio devices in 
lieu of visual distress signals. Despite 
the Coast Guard’s strong endorsement 
of radio equipment as a means of 
alerting others to a distress situation, 
vessels with radios still need some type 
of visual signaling capability. This is 
because most radios depend on an ex¬ 
terior power source, either a battery 
or engine. A large number of boating 
mishaps involve loss of power or dead 
batteries. In such a situation a radio is 
useless. Emergency Position Indicating 
Radio Beacons (EPIRBs), which have 
self-contained batteries, provide an 
adequate homing signal down to about 
1 mile. If there is more than one boat 
within a mile, the search unit cannot 
identify, on the basis of the EPIRB 
signal alone, which is the distressed 
craft. In addition, most boaters in 
need of assistance are aided by other 
boaters. Very few recreational boaters 
carry EPIRB monitoring or direction 
finding (df) equipment. As a result, 
the distressed boater would be unable 


to alert his most likely source of assis¬ 
tance. 

Under the proposed rule of the 
Coast Guard will accept the following 
devices, when approved or certified, as 
meeting the carriage requirements: 

Day only—hand held orange smoke; 
floating orange smoke; orange flag 
36"x36" with black disc and square. 

Night only—white electric distress 
light, automatic or manually operated; 
red aerial flare or meteor. 

Day and night—hand held red flare; 
hand flare/smoke combination; red 
parachute flare. 

Boats 16 feet and over subject to the 
requirement will be required to have 
both day and night signaling capabili¬ 
ty. Boats under 16 feet which operate 
between sunset and sunrise will be re¬ 
quired to have only a night signal. 

When a pyrotechnic signal device is 
selected by the boat operator, a mini¬ 
mum of three must be carried to satis¬ 
fy the requirement. The Coast Guard 
proposes this number for the follow¬ 
ing reasons. First, once a pyrotechnic 
signal is activated, it has a fixed oper¬ 
ating time. It cannot be extinguished 
and later reactivated. Second, the 
signal duration of pyrotechnic devices, 
which can be as short as 6 seconds, 
suggests that more than one device be 
carried because it is possible that an 
observer might not see one signal. Fi¬ 
nally, there is no way that a pyrotech¬ 
nic device can be tested to ensure it is 
operable. Thus, should one device be 
defective, a second and third should be 
available. Production testing and ap¬ 
proval procedures will be required to 
ensure a high level of device reliabil¬ 
ity. 

Also included in the proposed regu¬ 
lation is a prohibition against display¬ 
ing distress signals “except in a dis¬ 
tress situation where assistance is 
needed.” This wording is taken from 
the 72 COLREGS. Readers should 
note, however, that this clause In the 
proposed regulation would apply only 
to operators of boats when on coastal 
waters. Shore display as part of train¬ 
ing or education programs is permit¬ 
ted. In fact, the Goast Guard encour¬ 
ages training in the use and recogni¬ 
tion of these signals. 

Safety is a major component in con¬ 
sidering any distress signal. The speci¬ 
fications for all devices incorporate 
safety factors for the potential user. 
However, it must be recognized that 
no device is safe when used contrary 
to stated instructions or procedures. 
The Coast Guard feels the tests and 
specifications proposed in the accom¬ 
panying documents provide a signifi¬ 
cant margin of safety for the careful 
and prudent user of the device. 

All devices except flags and lights 
must be approved. Flags must be certi¬ 
fied by the manufacturer that they 
meet Coast Guard specifications for 
design, size, and color. Lights must 
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also be certified by the manufacturer 
that they conform to Coast Guard 
specifications. However, a prototype 
light must be tested by the manufac¬ 
turer before the manufacturer sells 
the lights as certified. 

Many States have restrictions on 
firearms, and some consider pyrotech¬ 
nic pistols to be firearms. The list of 
devices was. specifically designed to 
provide a choice of devices to the boat 
operator. The States may not modify 
boating laws to exclude any of the de¬ 
vices the Coast Guard Accepts, or re¬ 
quire additional equipment in excess 
of Coast Guard requirements. This is 
due to section 10 of the Federal Boat 
Safety Act. However, in States where 
firearms laws restrict the marketing or 
use of some approved devices, other 
devices are available. The Coast Guard 
does not consider these State firearms 
laws to be affected by Federal preemp¬ 
tion under section 10 of the FBSA. 
Thus, boaters must comply with State 
firearms laws when deciding what 
visual distress signal to carry. 

A final issue with this proposal was 
its compatibility with the 72 COL- 
REGS. Annex IV of that document 
specifies distress signals. All the visual 
distress signals included in this pro¬ 
posal are cited in that Annex. Thus, 
use of these signals is in agreement 
with that international treaty. 

On May 23, 1977. the National Boat¬ 
ing Safety Advisory Council, Visual 
Distress Signals Subcommittee met at 
the Maryland Marine Police Academy, 
Matapeake, Md. This meeting was 
open to the public and was previously 
announced in the Federal Register of 
Thursday. May 5, 1977 (Vol. 42 No. 87 
p. 22968). The purpose of the meeting 
was to review and discuss a Coast 
Guard draft regulation for Visual Dis¬ 
tress Signals. 

As a result of this meeting, the 
Coast Guard received requests to meet 
with representatives of the Pyrotech¬ 
nic Signal Manufacturers Association. 
Inc., and two light manufacturers. The 
Coast Guard agreed to the meetings in 
order to receive information concern¬ 
ing industrial ability to meet various 
technical specifications contemplated 
by the draft rule. The Coast Guard 
made no presentation at these meet¬ 
ings nor was there any agreement to 
change the draft rule in any way. The 
following meetings were held: 

1. 14 June 1977, with representatives 
of the Pyrotechnic Signal Manufactur¬ 
ers Association, Inc.; 

2. 23 June 1977, with representatives 
of ACR Electronics, Inc.; 

3. 13 July 1977, with representatives 
of the Pyrotechnic Signal Manufactur¬ 
ers Association. Inc.; and 

4. 11 August 1977, with a representa¬ 
tive of Sea-Life, Inc. 

Summaries of these meetings have 
been made part of the docket and are 
available for public inspection at the 
address previously noted. 


This proposed regulation was pre¬ 
sented to the National Boating Safety 
Advisory Council on December 14, 
1977. This is required by section 6 of 
the FBSA. After considerable discus¬ 
sion. and with a minority of the coun¬ 
cil dissenting, a motion was adopted. 
The motion called on the Coast Guard 
to publish this proposed rule, with a 
minimum of 120 days for public com¬ 
ment. 

Those council members opposed to 
the motion were opposed to the rule 
also. Their objections cited several ar¬ 
guments, but each member’s major ob¬ 
jections were based on different argu¬ 
ments. 

Briefly summarized, these argu¬ 
ments were: 

(1) The proposed rule was not de¬ 
monstrably cost effective in terms of 
lives to be saved; 

(2) An intensive education campaign 
would induce boaters to carry signals 
voluntarily, making an additional reg¬ 
ulation unnecessary; 

(3) Pyrotechnic devices pose unac¬ 
ceptable fire hazards and personnel 
hazards on boats; 

(4) Some of the signals included may 
be inadequate under certain condi¬ 
tions; 

(5) Proliferation of distress signals 
will lead to misuse and false alarms. 

Section 5 of the Act requires at least 
a 6 month delay before a regulation 
becomes effective. This 6 month 
period begins when the regulation is 
published in the Federal Register as 
a final rule. The Coast Guard feels 
this time period will be ample for man¬ 
ufacturers to increase their production 
of signals. It will also provide suffi¬ 
cient time to widely publicized the reg¬ 
ulation among the boating public. 

The Coast Guard has viewed the 
economic impact of this requirement. 
The Coast Guard estimates on the 
basis of State registration data and 
population surveys that approximate¬ 
ly 1.9 million boats will be subject to 
the requirement. Market data the 
Coast Guard has collected show that 
the minimum requirement can be met 
for $10. Prorated over the life of the 
device, the minimum cost to each boat 
operator will be about $3.34 per year. 
Thus, the economic impact of this pro¬ 
posal is expected to be about $19 mil¬ 
lion for the first 3 years. 

In consideration of the foregoing, it 
is proposed: 

1. To amend title 33, Code of Federal 
Regulations, part 175, by adding sub¬ 
part C, Visual Distress Signals, which 
reads as follows: 


PART 175— EQUIPMENT REQUIREMENTS 

Subport C —Viiual Di*fr*»» Signals 

Sec. 

175*101 Applicabilty. 

175.103 Definitions. 

175.110 Visual distress signals required. 


Sec. 

175.112 Number of pyrotechnic signals. 

175.113 Launchers. 

175.1115 Exceptions. 

175.120 Stowage. 

175.125 Serviceability. 

175.128 Marking. 

175.130 Visual distress signals accepted. 
175.135 Existing equipment. 

175.140 Prohibited use. 

Authority: Sec. 5. 85 STAT. 215; (46 USC 
1454); 49 CFR 1.46(n)(l). 


Subpart C—Visual Distress Signals 

§ 175.101 Applicability. 

(a) This subpart applies to boats on 
the coastal waters of the United States 
and on the high seas. 

§ 175.105 Definitions. 

(a) “Visual distress signal” means a 
device that is approved by the Com¬ 
mandant under 46 CFR part 160 or 
certified by the manufacturer under 
46 CFR parts 160 and 161. 

(b) “Coastal Waters” means the 
Great Lakes and the territorial seas of 
the United States, and the bays and 
sounds which empty into those waters. 
Rivers or other bodies of water, inside 
of a line drawn tangent to their head¬ 
lands, are not included in “Coastal 
Waters” unless the distance across the 
river or other body of water is over 2 
miles. All portions of a river or other 
body of water seaward of the first 
point where the distance narrows to 2 
miles are included in “Coastal 
Waters”. 

§ 175.110 Visual distress signals required. 

(a) No person may use a boat 16 feet 
or more in length or any boat carrying 
passengers unless visual distress sig¬ 
nals suitable for day and night use as 
listed in § 175.130 or § 175.135, in the 
number required, are on board. 

(b) Between sunset and sunrise, no 
person may use a boat less than 16 
feet in length unless visual distress sig¬ 
nals suitable for night use, as listed in 
§175.130 or § 175.135, in the number 
required, are on board. 

§ 175.112 Number of pyrotechnic signals. 

(a) When a pyrotechnic signal is 
used to meet the requirement for 
visual distress signals, a minimum of 
three of these signals must be carried. 

§175.113 Launchers. 

(a) When the visual distress signal 
carried to meet the requirements of 
§175.110 requires a launcher to acti¬ 
vate, then a launcher approved under 
46 CFR 160.028 must also be carried. 

§175.115 Exceptions. 

(a) A person competing in a Coast 
Guard or State approved marine 
parade, regatta, race, or similar event 
need not comply with §175.110 be¬ 
tween sunrise and sunset. 


FEDERAL REGISTER, VOL 43, NO. 69—MONDAY, APRIL 10, 1978 








PROPOSED RULES 


15123 


(b) A person using a manually pro¬ 
pelled boat need not comply with 
§ 175.110 between sunrise and sunset. 

§ 175.120 Stowage. 

(a) No person may use a boat unless 
the visual distress signal required by 
§ 175.110 is readily accessible. 

§ 175.125 Serviceability. 

(a) No person may use a boat unless 
each signal required by §175.110 is in 
serviceable condition and the service 
life of the signal, as indicated by the 


date marked on the signal, has not ex¬ 
pired. 

§ 175.128 Marking. 

(a) No person may use a boat unless 
each signal required by § 175.110 is leg¬ 
ibly marked with the approval number 
or certification statement as specified 
in 46 CFR parts 160 and 161. 

§ 175.130 Visual distress signals accepted. 

(a) The following signals, when car¬ 
ried in the number required, can be 
used to meet the requirements of 
§175.110. 


§ 175.135 Existing equipment. 

(a) The following types of nonap- 
proved pyrotechnic devices will be ac¬ 
ceptable until June 1. 1979 in meeting 
§ 175.110 so long as they remain in 
good and serviceable condition and are 
marked for “marine use”. 

(1) Pyrotechnic handheld red flares 
with a minimum candlepower of 500 
C.P. for “day and night” signal re¬ 
quirement; 

(2) Pyrotechnic aerial red flares, 
either hand held or pistol projected, 
for “night only” signal requirement; 

(3) Pyrotechnic red parachute flares, 
either hand held or pistol projected, 
for “day and night” signal require¬ 
ment; 

(4) Pyrotechnic hand held orange 
smoke, for “day only” signal require¬ 
ment. 


Table 175.130 


Number marked 



Number 

required 

on device 

Device description 

Accepted for use 

to be 
carried 


160.021. 

. Signals, distress, hand red flare, for mer- Day and night- 

3 

160.022__ 

160 023 

chant vessels. 

. Signals, distress, floating, orange smoke (5 Day only....™....... 

min) for merchant vessels. 

Signals distress combination flare and Day and night. 

3 

3 

160 024 

smoke, hand, for merchant vessels. 

Signals, distres*. pl«*tnl projected parachute .do...... 

3 

1 60 036 ..„ 

red flare, for merchant vessels *. 

.. Signals, distress, hand-held rocket-propelled .do........ 

3 

160.037___ 

parachute red flare, for merchant vessels. 

........ Signals, distress, hand, orange smoke, for Day only—--- 

3 

160.057.. 

merchant vessels. 

Signal* distress floating orange smoke (15 .do.***.......... 

3 

160.066.. 

min), for merchant vessels. 

. Distress signal for boats, red aerial pyrotech- Day and night.. 

3 

160.066_ 

160.072_«..._ 

nic flare, parachute assisted *. 

........ Distress signal for boats, red aerial pyrotech- Night only.... 

nic flare *. 

Distress signal for boats, orange flag .. Day only.. 

3 

1 

161.013....*. 

. Electric distress light for boats......- Night only... 

1 


•The above Item must be used In combination with a suitable launching device approved under 46 CFR 
160.028. 

2 Some of these signals may require use in combination with a suitable launching device approved under 
46 CFR 160.028. 


§175.140 Prohibited use. 

No person in a boat shall use a visual 
distress signal on waters to which this 
subpart applies under any circum¬ 
stance except a distress situation 
where assistance is needed. 

Authority: Sec. 5. 85 Stat. 215; (46 U.S.C. 
1454); 49 CFR 1.46(n)(l). 

Note.—T he Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 

Dated: April 5. 1978. 

O. W. Siler, 

Admiral, U.S. Coast Guard 
Commandant 

IFR Doc. 78-9470 Filed 4-7-78; 8:45 ami 
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